. “ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

Appeal No. 620/2016

Date of Institution - ... 09.06.2016
Date of Decision ... 22.03.2019

Kitayatullah S/o Maulvi Abdul Raziq, T.T GHS Pattan Kohistan.

(Appellant)
VERSUS
District Education Officer (M) Kohistan and four oth;:rs. S (Réspondents)
MR. MUHAMMAD ARIF JAN, : -
Advocate ‘ --- . For.appellant.
MR. KABIRULLAH KHATTAK |
Additional Advocate General ' ---  For respondents.
MR. AHMAD HASSAN, : : ---  MEMBER(Executive)
MR. HAMID FAROOQ DURRANI ---  CHAIRMAN
. JUDGMENT
AHMAD HASSAN. MEMBER .-

This judgment shall dispose of the instant service appeal as well as connected
service appeal no. 621/2016 titled Abdul Saboor and appeal no. 700/2016 titled

Muhammad Nazir as similar question of law and facts are involved therein.

2. Arguments of the learned counsel for the parties heard and record perused.
ARGUMENTS
3. Learned counsel for the appellant argued that initially he joined the -

A Educati_on Departlﬁcnt'as Arabic Teacher on 26.04.2008. That he was declared
surfplus'and thereafter adjusted through. order dated 02.03.2009 and posted at

GMS, Dag Pattan, Kd_histan. Subsequéntly, on the alleg'ativon‘s of being apﬁ’oinfed E




in violation of prescribed procedure, a show cause notice wés served on him vide
endorsement dated 14.12.2015 to which he feplied. Allegedly, his appointment
was Adeclared fake and major penalty of removal from service was imposed on him
vide impugned order dated 17.62.2016. To safeguard his service interests, a
departmental appeal dated 27.02.2016 was filed and rejected vide order déted

18.05.2016.

4. He further argued that his appointment was made in the prescribed manner.
Major penalty was awarded without holding proper inquiry and opportunity of

defense/ hearing also denied, which goes against the principles of natural justice.

5. Learned - Additional Advocate General argued that appointment of the
appellant as Arabic Teacher in the respondent-department was fake/bogus. Posting

order of the appellant bearing no. 2529-34 dated 26.08.2008 at GHS, Harigah,

Kohsitan, was bogus as post of Arabic Teacher was not vacant, hence, the

about issuance of any such order from his office. After a gap eight months, he was

readjusted through fake appointment order by the EDO, Kohistan through order
dated 20.03.2009, at GHS Bada Kot thereafter at GMS, Dag Pattan. His
appointment was made without proper advertisement and other codal formalities.
RecruitmentA process was not carried out in 2007, by the Education Department in

Kohistan.

appellant could not assume the charge. The DCO, Kohistan denied unequivocally.

.



CONCLUSION

6. TheA appointment of the appellant was declared fake and bogus.
Departmental proceedings were conducted by issuing chow cause notice dated
14.12.2015 and thereafter he was removed from service vide impugned ofder
dated 17.02.2016. According to the E&D Rules 2011 the respondents were bound
to record reasons for dispensing with regular enquiry, however, no such
justification is available on the case file. Major penalty without holding regular
enquiry has been repeatedly held illegal and unlawful by the superior courts in its
numerous judgments. Respondents failed to abide by the respondents pr—oce'duré
and resultantly the impugned order lost backing of law. Order being a void/illegal

is nothing more than a mere piece of paper.

07. As a sequel to above, the appeal is accepted, impugned- order dated
17.02.216 and 17.05.2016 are set aside and the appellant is reinstated in service.
The respondénts are directed to conduct de-novo enquiry within a period of n'inéfy'
days after the date of receipt of this judgment. The issue of back benefits shall be
subject to the outcome of the de_-n»ovo enquiry. The appeal is disposed off

accordingly. Parties are left to bear their own costs. File be consigned to the record

room.
o (AHMAD HASSAN)
\ \ MEMBER
(HAMID FAROOQ DURRQNI)
CHAIRMAN
ANNOUNCED

22.03.2019
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Order

22.03.2019

~* alongwith Mr. Muhammad Ali, ADEO and Mr. Shah Wah\ l‘

bear their own cost. File be consigned to.the record room.

Counsel for the appellant present. Mr. Kabi‘rulllah, dl: AG

Computer Operator for respondents present. Arguments heard\

record perused.

Vide our detailed judgment of today of this Tribunél placed
on file, the appeal is accebted, impugned order dated 17.02.216 and ’,
17.05.2016 are set aside and the appellant is reinstated in servipe.
The respondents are directed to conduct de-novo enquiry witﬁin a
period of ninety days after the date of receipt of this judgmen»t. The
issue of back benefits shall be subject to the outcome of the de-ﬁovo j

enquiry. The appeal is disposed off accordingly. Parties are left to '

Announced:
22.03.2019 -

Ahmad Hassan)

\\ ' Member

(Hamid Faroéq Durrani)
Chairman



13.12.2018

. 04.02.2019

13.022019

Counsel for;the"appellant present. Mr. Kabirullah Khattak,

Addl: AG for_respor-idents-presen,t. C()unseli for the‘appéllant seeks
- adjournment. Aajoumed; ‘Case to. come: up for arguments on

. -04.02.2019 before D.B.
%er o | Member |

Appellant in person present. Mr. K_abiruliah Khattak, Additional AG
alo,ngwithAMr. Shah Wali Ullah, Computer Operator for the respondents
present. Représe'ntative ‘of the department bstatcd fhat similar nature service
appeal No. 554/2016 titled Saira Begur'n. is fixed 13.02.20i9 thereforé, "
fequested that the ﬁresent appeal may also be fixed on same date. Request

is accepted. To come up for arguments on 13.02.2019 before D.B-IL.

~ .

(AHMMSSAN) - (MUHAMMAD AMIN KHAN KUNDI)

MEMBER ‘ MEMBER

Learned counsel for the appellant and Mr. Kabirullah
.Khattfak learned Additional  Advocate General for the

o

respondents pfesent. Learned counsel for the appellant

requested for adjournment. Adjourned. To come up for

arguments on 22.03.2019 before D.B.

Z%& | 2y
(Hussain Shah)  (Muhammad Amin Khan Kund))
Member _ _ _ Member ' -
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06.08.2018 ‘ Clerk to counsel for the appellant and Mr. Muhammad Jan, learned

Deputy District Attorney present. Clerk to counsel for the appellant seeks |
_ . |
adjournment as learned counsel for the appellant is not in attendance.
~ Adjourned. To come up for arguments on 14.09.2018 before D.B.

e

(Muhammad”Amin Kundi) © (Mthammad Hamid Mughal)

Member - ’ . Member

$ .

14.09.2018 - Appellant with counsel and Mr. Riaz Khan Paindakheil learned
Aséistant: Advocate General present. Partial arguments of the
Learned counsel for the appellant heard. However learned Assistant
Advocate Gener’aI'Seeks adjournment on the ground that the
Additional Advocate General who would argue the present case is
‘not available. Adjourned. To come up for further arguments on
19.09.2018 before_D.B ‘

{Hussain Shah) : {(Muhammad Hamid Mughal)
Member ' Member
19.09.2018 . _ None present on behalf of the appellant._Mr; Riaz Ahmad :

Paindakhel, Assistant AG for the respondents present. Notice be

issued to appellant for attendance for 05.11.2018 before D.8.

T e
(Ahmad Hassar) =~ (M. Amin Khan Kundi)

Member _ Member

05.11.2018 . Due to retirement Qf Hén’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. Fo

come up on 13.12.2018.
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07.2.2018 > : Appellant in person and Mr. Kabeerullah Khattak,. AAG
' alongwith Muhammad Alam, ADO and Noor Wahaj, Assistant

e 3
I S

FE* ¥ the respondents present. Written reply,.on behalf of

Mespondents No. | to 4 already submitted and 'V\r/lr.itten -reply of
respondent No. 5 submitted today. The appeal is assigned to D.B
for rejoinder, if any, and arguments for 09.04.«2'0;1];;&_.@

L

. . \ >

-
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09.04.2018 | Counsel for the appellant and Addl: AG alongwith Mr. M.

Alam, ADEO and Noor ul Wahab, Assistant for respondents present.
Counsel for the appellant seeks adjournment. Adjourned. To. come

up for arguments on 08.06.2018 before D.B. [

@/

1
: |
(AhnZE Hassan) (M. Hamid Mughal) |
Member Member |
|
|
I
|
i‘
|
08.06.2018 Clerk to counsel for the appellant present. Addl: AG for

respondents present. Rejoinder submitted which is placed on file.
Clerk to counsel for the appellant seeks adjournment. Adjourned. To

come up for arguments on 06.08.2018 before D.B

(Ahmmn) “ (Muhammad Hamid Mughal)
Member , Member
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20. 12. 2017

10012018
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,No'ne present on. . .behalf of the

'appe-llanf ' ““Riaz _ Painda " Kheil, learned

Assistant - Advocate _ Genera' afong  with

~ Muhammad ‘Alam’ ADEO for the respondents
‘present. None present on behalf of official

respondent No.5. Notice be issued to the

A~appel|ant Notice be also .issued to the
respondent No.5 along with copy of appeal. To
come” up- for reply reply/comments on

10.01._201_8 bef__ore S.B-

/
(Muhammad amid Mughal)
MEMBER

—

Counsel for the appellant present Mr. Usman Ghani,

' Dlstrsct Attorney alongw:th Mr. Shah Waliullah, K.P.O for the
‘respondents also present. Written reply on behalf of

,respondents No.1to 4 already submitted. None present on

behalf of reSpondent No. 5 therefore ‘notice be issued to

respondent No. 5 wath the..~ dlrectlon to direct the

representatave to: attend the court and submlt wrltten reply

on the next date posmvely Adjourned To come up for
. written reply/comments on behalf of respondents No. 5 on

: 07..02._..201-8A-beforeS.B. e .

- {(Muhammad Amin Khan Kundi)
Member A



08.11.2017 Learned counsel for the appellant preéent. Mr,

Usman Ghani, District Attorney alongwith Mr. Muhammad Alam
A‘ésistant DEO »(Male)» for the official respondents also’ present.
Learned counsel for the appellant had already submitted appl_ication'
~ for impleadment of the then DCO Kohistan (Now Deputy
. Cémfnissioner) Upper Kohistan being necessary party in the penal of
respondents. Learned counsel. for. the_ appeilant contended that since
the appointment order of the af)lpellant was passed by the then DCO
Kohistan (Now Deputy Commissioner) Upper Kohistan therefore he
is necessary party in the service appeal but inadvertently he was not
arrayed as »r-espondents therefore requested that the application may
be aceepted and the appellant may be allowed to array the then DCO
Kohistan (Now Deputy Commissioner) Upper Kohistan as a
respondent in service appeal. Learned District Attorney expressed no
objection on the stance of application on the ground that the Tribunal
has discretionary power to accept or reject the application. Since it is
the contention of the appellant that the DCO Kohistan (Now Deputy
l‘@pl]?rgjssi011er) was appointing authority therefore he is the hecessary_
party. As such the application is éccepted and the officq is directed to
make necessary entry in the service appeal and arrayiég’ reﬁspondenui
"No. 5 as a'party in the penal of respondents and thereafter notice be
issued to respondent No. 5 for the date fixed. Learned counsel for the
/(V appellant is also directed to submit spare copy of the instant appeal
] tor impleadmen't of respondents No. 5 To come up for further
proceeding on 19._12.2017 before S.B.

: . .
%f@ AU o
(Gul Zeb Kfian) (Muhammad Amin Khan Kundi)

Member (E) - ~ Member (J)
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Computer Operator alongwith Asst: AG for respondents -
- RS - present. Rejoindér'submitted. To come fofl a'rgument-sAoﬁ_ .

21.04.2017.

/Q (MUHAMMAD
N \/\\? = _ :
- (ASHFAQU TAJ)
_ MEMBER

'42'1.04‘.2017 o  Counsel for the appellant present. Mr. Ziaﬁllah, Government
| ' PleadeAr_:_f:for, the respondents also present. 1In_quiry:‘r§cord of the
appeliaﬁt islnot available on file. Respondents a{ré\-di?ected to produce

the inquiry record of the appellant on or‘ before the next date c;f

hearing. To come up for record and arguments on 11.07.'2017; before

- DB. ' : o
.- . .
(Ahmad Hassan) "~ (Muhamntad Amin Khan Kundi)
Member ' ~ Member
- 07. 11.07.2017 RS Counsé’:‘l for the appellant and Asst:AG: alongwith Mr. -

Umer Zaman, DDEO for réspondents present. Counsel for the
“appellant submitted application for impleadment of the then DCO,’
thistah now Deputy Co_mrﬁissiori‘er as party in the p&ngl‘ of
respondents bei_hg a necessa'ry party. Copy of application given to
the Learned Asst:AG: To come up for reply/arguments on
‘applicatio'n as well as arguments on main appeal' on 08.11.2017
before D.B. A T

(Muhammad Hamid Mughal)
L= R Member
_.,(Ahmad Hassan) | o
ST Member o ST I

ey ‘ ' : . !
SO 14.12.2016 - Counsel for the appellant and Mr. Shah Wali Ullah, Q




16.06.2016 ' Counsel for thé . épbellan_t present. , |
| Learned counsel for the appellant argued that the —
appellant was apb'ointed aé’ Théology Téacher‘ in the .
pl'rescribed nr‘\an'ner‘s in th"é ‘year 2008. That’-vidé'_

. impugned “order déted .17.2.2016 appellant was

" removed from service on the allegations of fake
, . l | i : appointment.  where-against he ~ preferred

| l o departmental appeal which was rejected on

|

© 17.5.2016 'constraini'ng the apbel-lantk to prefer the

instant service appeal on 09.6.2016.

| : That no enquiry was conducted in the
prescribed manners and the impugned- order was’
given retrospective effect and as such the same is a

nul.lity in the eyes of law.

Points urged need ‘consideration. Admit;

Q

Subject to déposit of security and 'process' fee within

Appeliant Deposited

Security &

g,

10 days, notices be issued to the respondents-for

written reply/comments for 25.08.2016 before S.B.

Ch%n

25.08.2016 , Counsel for the appellént and Mr: Riasat Khan,
| DEO alongwith Addi..AG for respondents present. Written

reply sﬁbmitted. The appea1 is assi-gned to D.B for rejoinder

and final hearing on 14.12.2016. - -
cm‘iﬁn




Form- A

FORM OF ORDER SHEET
Court of .
Case No. 620/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistraté
proceedings )
1 -2 ' | 3 ; \j
09/06/2016 » The appeal of Mr. Kifayatullah presented foday by \

Mr. Muhammad Arif Jan Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for

proper order please.

I }E,Ifl RAR 24
2 [ 13.6-20 (¢

- This case is entrusted to S. Bench for preliminary hearing

to be put up tzhere on. /é -6 -—/‘ .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

- /%FP@@Z o6 9\9/ 2206
Klfayatullah ......... e s Appellant
- VERSUS
District Education Officer and others .................... .........Respondents
INDEX
S.No. ADescription of Documents Annex Pages
1. Memo of Petition 1- §
2. | Affidavit . ' 4
- 3. | Addresses of Parties 7
4, Copy of appointment order A V]
5. ' | Copies of Show cause andreply (B&C 9g- /o
6. Copy of order dated 17-02-2016 D f—r 1]
7. | Copy of appeal cil befor Cry E 12~ /¢4
8. Copy of order dated 17-05-2016 F aY
9. | Copy of application G /6.
10. | Wakalat Nama - /7
Appellant
Through ﬁg
| g | " Muhammad Arif Jan
Date: 9/6/2016 _ Advocate, Peshawar

G.T. Road Peshawar.
Cell: 0333-2212213

-~ Office: Office No.210 Al-Mumtaz Hotel

~"‘ .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
‘Service Appeal No...... 69\0 .....[2016 hyber Pakhtakiws
: ) ‘, . Service Tribunal
- B ’ Diary No. _ﬁﬂq__
Kifayatullah S/o Molve Abdul Raziq | Dmdﬂ_é:%i/é
TT GHS Pattan Kohistan....................cc.cc.ccoovsorrveree e ADPENIENt
VERSUS

1. District Education Officer (M) Kohistan.
.”2. Director Elementary and Secondary Education Khvyber
Pakhtunkhwa G.T Road Peshawar.
3. Disfrict Accounts Officer District Kohistan.
4. Govt, of Khybér Pakhtunkhwa through Secreiary Education

E&S Secretariats Peshawar....... TR Respondents.
vide odex &ify G- DGP‘“(% Cemmrssuvner Rohrstan. ’
Filedto-day .

T
% |6 [ 4APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUN&ACT. 1974 AGAINST THE IMPUGNED ORDER DAIED 17-

05-2016 PASSED BY RESPONDENT NO-2 WHEREBY HE REJECTED

THE APPEAL OF THE APPELLANT AND MAINTAINED THE OFFICE

ORDER BEARING NO-12589-92 DATED 17-02-2016 OF RESPONDNET

NO-1 IN RESPECT OF REMOVAL FROM SERVICE OF THE

APPELLANT




(D

PRAYER IN APPEAL:

On acceptance of the instant appeal the impugned order dated 17-05-

2016 and order bearing No-12589-92 dated 17-02-2016 in respect of

removal of the appellant from his service passed by respondent No-2

& 1 respectively may graciously be set-aside and the appellant may

. kindly be reinstated in his service with all back benefits.

Any other relief which deems fit and not specifically asked for may

also be allowed in favor of appellant against respondents.

Respectfully Sheweth:

1. That the appellant was initially appoinfed as TT on 19-04-2008 under
| employee son quota being eligible and fulfilling all the codal
~ formalities. (Copy of appointment order is attached as ANNEX-A).

2. That the appellant was severed with a show cause notice regarding
his appointment by respondent No-1 .which was properly
answered.(Copy of show cause notice and reply are attached as
ANNEX-B&C respectively). L

3. That without considering the actual and factual position the case. of
the appellant, the respondent No-1 pass'ed the impugned order dated
17-02-2016 in respect of removal from service of the appellant with
retrospective effect. (Copy of order dated 17-02-2016 is attached as

- ANNEX-D).

4. That the appellant then preferred a departmental appeal before
respondent No-2 on 01-03-2016. (Copy of Departmental appeal is
attached as ANNEX-E)
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5. That the appeal of the appellant was rejected on. 17-05-2016 by
respondent No-2. (Copy of the rejection order is attached as ANNEX-
F). | ; | |

6. That being aggrie_ved'and having no other efficiaous remedy except
to file instant appeal on the following amongst other grounds.

GROUNDS:

A. That the act, commission and omission of the respondents and
the office order bearing No bearing No-121589-92 dated 17-02-
- 2016 in respect of removal of the appellant from his service
- passed by respondent No-1 and the order dated 17-05-2016 of
respondent No-2 respecti‘vely (hereinafter impugned) are
patently illegal, unlawful, without lawful authority, of no legal
effect having no value in the eyes of law thus be set-aside and
" the appellant may kindly be reinstated in his service with all

- back benefits. ‘

B. That the appellant was rightly appointed by the then competent
authority in the presence of selection committee under
erhployee's son quota -in the distress situation of the area
during those days, being eligible, deservable and fulfilling all the
codal formities, the appellant was issued his appointment
letter/order.

C. That the impugned orders are very harsh in nature and also
does not commensurate with facts of the case moreover the
mala-fide of the respondents / authority is also exist from the

record, hence be declared void and to be cancelled.




(62

D. That the appellént has got no alternate source of income to

feed mouths of members of family hence living miserable life
from hand to mouth.

. That while awarding the major penalty the authority also

- ignored the volume of service, service book of the appellant as

well as the laws rules and regulations governing the subject
matter.

. That no opportunify was provided for self defénqe w’hiie;

awarding the major penalty moreover no proper inquiry in
proper manner has been conducted into the guilt of the
appellant and without fulfilling the codal formalities harsh orders
of removal from service were passed which are against the

principle of natural justice.

. That there is no any comhlaint or inquiry pending against the

appellant in any court of law or at any forum but the appellant

always worked honestly and to the entire satisfaction of his

superior..

. That the appellant also filed an application to the respdndent'

No-2 regarding constituting impartial inquiry into the matter
which was not'responded till date. (COpy of the application is
attached as ANNEX-G). ‘

. That any other ground which has not been specifically asked for

and is fit in the circumstance may also be allowed in favor of

‘the appellant against the respondents.

- ‘P"/‘ a‘ﬁ‘tﬁq‘
A



>

It is therefore, most humbly prayed that on acceptance of the

instant \appeal the impugned-ordér dated 17-05-2016 and order

bearihg No-12589-92 dated 17-02-2016 in respect of removal of the

appellant from his service passed by respondent No-2 & 1
respectively may graciously be set-aside and the appellant may kindly |
be reinstated in his service with all back benefits.

Any other relief which deems fit ahd not specifically asked for

‘'may also be allowed in favor of appellant against respondents. |

. VA
o7
: Appellant :
Through y o
" )
MuhammamJan

Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Kifayatgllah ....... e reeveees JO e e, Appellaﬁt
VERSUS
District Education Officer and others .................cc.......... ..Respondents
AFFIDAVIT

1, Kifayatullah S/o Molve Abdul Razig TT GHS Pattan Kohistan do
‘hereby éolemn_ly affirm and declare on oath that the contents of the appeal
are true -and correct to the best of rhy knowledge and belief and nothing

has been concealed from this Hon'ble Court.

“

el

DEPONENET
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DIRECTORATE OF

Ko (é, PESHAWAR.

ANTI-CORRUPTION ESTABLISHMENT,
KHYBER PAKHTUNKHWA, -

No. /ACE,Dated J7/04/2018.

L

To

The Secretary, | | : .
ovt: of Khyber Pakhtunkhwa, S
Elementary & Secondary Education Department,
Peshawar. : '
Subject:- OPEN ENQUIRY NO. 14/2017-EDU: AGAINST THE CONCERNED

STAFF OF ELEMENTARY AND SECONDARY EDUCATION
'DEPARTMENT, DISTRICT KOHISTAN. :

The subject enquiry was initiated on the basis of complaint submitted by
All A.T Teachers containing allegation of corruption and irregularities in the appointment
process of A.T teachers by the subject staff etc. '

The matter was -enquired by this Estabiishment, during the course of .

enquiry, the field staff collected relevant record from the concerned office and recorded
statements of all concerned, that the allegedly departmental selection. committeg has
appointed - some Arabic teachers where in the orders of -Abdul Saboor and Muhammad
Nazir were detected bogus by the department and they were removed from service. Both
the teachers were challenged their removal. orders in Khyber Pakhtunkhwa services
tribunal Peshawar and still subjudice. Negligence on the part of DEO officials, hence
recommended to refer the subject enquiry to your office for departmental action and
recover the salary amount form the Teachers after decision of Services Tribunal.

~ Inview of above, it is requested that the complaint alongwith photo copies
of relevant documents are sent herewith for further necessary action, under intimation to
this office. :

Encls:- (As above). | | -2

; 22[ Director ‘Anti- Corruption Estt:
: Khyber Pakhtunkhwa,
Peshawar.

4

No. /ACE, dated /04/2018.

' Copy forwarded for information to the:-

Assistant Director Crimes, ACE, Mansehra alongwith enquiry file.
All A.T Teachers District Kohistan.

SA, ACE, Peshawar.

.

W N

Assistant Director (Complaints)
For Director Anti- Corruption Estt:
Khyber Pakhtunkhwa,
- Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR
Kifayafullah ........................ | e e, Appellant
VERSUS:
- District Education Officer and others ..o, Respondents
A ADDRESSES OF PARTIES
- APPELLANT: |

Kifayétpl:lah 'S/lo Molve Abdul Raziq TT GHS Pattan Kohistan

 RESPONDENTS

- 1. District Education Officer (M) Kohistan.
- 2.-Dire~ct'or EIerﬁentary énd Secondéry Education Khyber

PakhtunkhWa G.T R-oadAPes.hawar. |

| 3. District Accounts Officef District Kohistan.

4. Govt, of Khyber Pakhtunkhwa through Secretary Educati()n |

E&S Secretariats Peshawar . - Appellant
Through @

Date: 9/6/2016 ' 'Muhammad Arif Jan
' : Advocate, Peshawar.



DINATION

OFFICE OF THE DISTRICT COOR
OFFICER KOHISTAN

APPOINTMENT

Consequent upon the retirement of Mr. Abdur Razaq TT, .

GHS Pattan w.e.f. 11/02/2008 Mr. Kefayat- Ullah S/O Molvi Abdur Razaq
R/O Pattan District Kohistan, a qualifying applicant is hereby appointed as
TT at GHS Pattan Kohistan is BPS:07 (Rs.2940-160-7740) plus usual

allowances as due and admissible under the rules with immediate effect in. -

the interest of public service being. son of above mentioned Retired
Government Servant, subject to the following conditions.

CONDITIONS:

1. Charge report should be submitted to all concerned.

2.- No TA/DA is allowed to him.

3. His appointments is purely on temporary basis and liable t5o0
termination at any time with out assigning any reason/notice.

4.  He will be governed by such rules & regulation enforced and as

~ prescribed by the Government from time to time for the category
- of the Government-servants to which he belong.

5. in case the above candidate failed to assume the charge of his post
within 15 days from his appomtment will automatically stand
cancelled.

6.  Their original certlﬁcate/Degrees should ‘be checked and verified
from the concerned BISE/University before handing over-charge.

7. - He should produced Age & Health certificate from EPO Health -
Kohistan before taking over Charges.

(____Distrrct Coordination Officer
Kohistan
3., 06 —9 oo l
Endst: No. <~ 1 Dated Kohistan the /9 / ¢ /2008
Copy of the above is forwarded to the:-

1- . PA to Director Schools & 'Litefacy-NWFP Peshawar.

2-  District Nazim Kohistan.

3-  Executive District Officer S&L Kohi stan

4-  District Accounts Officer Kohistan.

5-

/4//; ¢>

'«: 4 { ) .. Kohistan

D.D.O (Middle Schools) ‘»&L Koh1stan .- ;

= x
( Af//"’ e
s s BT T

- ""—";'i)isnl et Coovdination Officer
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S (MALE) KOHISTAN
‘ S Emar/ emiskohistan@yahoo.com Phone # 0998-407128
 SHOWGAUSENOTICE -

: I, Riasat Khan, District Education Officer, {Male) Kohistan, as =compefen‘t
i authority under the Khyber Pakhtunkhwa Govt: Servants (E&D) Rules, 2011, do hereby
: : - serve you, Mr,Kefayattullah TT GHS Pattan Koh[stan as follows: ~ -

LT That as per documents received from department,

1. - you was appointed as. TT on disease son quota on 19/04/2008 aﬁel the -
_ retlrement of your father from the post of TT. . . ‘
2. Whereas your father is still alive.

3. Whereas, you do not have the requisitefq’uélif_ication for appointment.

the office of Deputy Commissioner Kohistan and the Enst: No. of your . - :
. appointment ordet is surly fake.

5. Whereas yeur appointment is fake .and bogus.

6. Whereds as for the pupose of enqurry a questlonare was served to you

’\\}\resence of your principal and you did not reply

;
O

As a result thereof, | have tentatively decided to lmpose upon -
you the I\/laj r penalty of RECOVERY OF SALARY FOR THE SERVED PERIOD -
AND REOMVAL FROM SERVICE Under rule 4 of the said rules. :

5_(

You are, thereof vrequued to reply'the show cause as to: why |
- . the aforesaid penalty should not be imposed upoh you'and™
N : ‘ also mt[mate whether you desired to heard in person _

B S

A if youf reply will not ;rece[v.e Wi'[h]n seven days or not more )
than fifteen days of its delivery, it shall ‘be presumed.that you have no
defense to put in and in that case an ex-parte action shall be 1taken agamst
you. :
o ~ You are further directed that a committee is consmuted 1o decsde- :
! . your case and for that you are given a chance of personal hearing on the =~

R T

of undersigned.

Endstt: No/ 33 7 f IDated Kohistan fhe / ? / /,M /2015

o s TR TR e s W s A

Aﬁé#ﬂ/ | : \\‘j«\e\e \

ST — | R | COMPETENTﬁQORITv

“Z=55 OFFICE OF THE DISTRICT EDUCATION OFFICER -

i f- B 4. Whereas, there is no record of your appointment order in this office orin™ B

subject matter on 28/12/2015 at 10: OOam before the commlttee in the office . '

AT MM -
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 OFFICE OF THE DISTRICT EDUCATION OFFICER
(M)KOHISTAN |

“ . &

- OFFICE ORDER FOR REMOVAL FROM SERVICE.

Kifayattullah S/0 Molvi Abdur Razaq TT GHS Pattan.

It has been reported through some sources that your appointment is fake and Bogus. _
Whereas your service book was- properly checked by Dy:DEO (M) and submitted the
information that you have been appointed Theology Teacher by appointment order issued from DCO

Office Kohistan under Ends: No.2206-9 dated 19/04/2008 at GHS Pattan with the title of order as |
‘FAppointment of Deceased”. - . o
=

Whereas your father is still alive. .
—_—

Where a showcause notice was issued to you vide this office order No.13378 dated:14/12/2015

. and in reply of showcause notice you stated that you was appointed by the competent authority vide
order issued dated 19/04/2008 under retired Employees sons quota and you produce another office
order with the title of appointment on the. goata of retired sons. :

 Whereas as the dual nature of appointment orders clearly mentioned that your appointment
order isfake and bogu ‘ —

Where a chagee of personal hearing was provided to you in the same showcause notice and you§ -
attend the office on'02/02/2016 but could not defend your position. -

Therefore as a result of above mentioned facts, I Riasat Khan DEO (M) Kohistan being
. Competent Authority is fully satisfied to impose upon you the major penalty of REMOVAL FROM

- SEVICE with retrospective effect.

. R——

L District Ed{fcation Officer
~ : Male Kohistan

Endst: No. JRI 89 - 94 / Dated_{ Z/ 2— _ /2016.
' Copy of the abové is forwarded to the: 77 :

Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
- District Accounts Officer Kohistan. ' '

DY: DEO (M) Kohistan, - o O~

Head Master/Incharge GHS Pattan.

Office file' - ‘\\'Q\M*w

o —> District EguCation Officer
/)_// MJ——D =~ ~ Male Kohistan
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/" DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION

ORDER.

1.

KHYBER PAKHTUNKHWA

WHEREAS, Mr. Kifayatullah TT GHS Pattan Kohistan proceeded against
under the Khyber Pakhtunkhwa Government Servant (Efficiency &
Disciplinary) Rules, 2011.

~ il
AND WHEREAS the above named teacherfappointed as TT at GHS Pattan

. .vide Endst: No.2206-9 dated 19.04.2008 w1th the tltled order as deceased

quota

AND WHEREAS, the dual nature of appointment order clearly mentioned
that the appointment order is fake and bogus.

AND WHEREAS, the DEO (M) Kohistan called the TT for personal hearing
to the attend the office of the DEO (M) Kohlstan but could not defend
himself.

AND WHEREAS, the DEO(M)Kohistan being appointing authority imposed
a major penalty of removal from service upon the TT concerned.

AND WHEREAS, Mr. Kifayatullah TT GHS Pattan Kohistan lodge an appeal
to the appellant authority and the appeal was sent to DEO (M) Kohistan vide
this office NO.503 dated 03.03.2016. The DEO (M) Kohistan has submitted

“his report/comments vide letter No.1619 dated 09.04.206.

AND WHEREAS, the competent authority Director Elementary and
Secondary Education Khyber Pakhtunkhwa) after having considered the -
charges and evidence on record, is of the view that charges against the
accused teacher have been proved.

NOW THEREFORE, in exercise of powers conferred under Khyber
Pakhtunkhwa Servants (Efficiency & Discipline) Rules-2011 the appellate
authority has decided to reject the appeal of Mr. Kifayaullah TT GHS Pattan

on the above mentioned ground.

DIRECTOR
— Elementary & Secondary Education
Sh Khyber Pakhtunkhwa, Peshawar

~ %
~ Endst: No. (/([ b /F No. 162/Removal from Serv1ce (M) Dated Peshawar the/ Z(g —2016.
\——-—/_\_/m,_;\_

Copy forwarded for information and necessary action to the:-
1. District Education Officer (M) Kohistan w/r his No.1619 dated 09.04.2016. -
2. Mr. Kifayaullah TT GHS Pattan,

3. P/A to Director E&SE, Khyber Pakhtunkhwa, Peshawar.
4. Master File.

— A L'} 1/ /(’)
A///u/&fl_n) | : Deput sth:)

Elementar Secondary' Edu:

Khybe(r?f t wa Peshawar.
AL 7/
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VERSUS

s

Qfoé%vs

a2

s/

(Petitioner)
(Plaintifl)
(Applicant)

" (Complainant)

(Decree Holder)

(Respondent)
. (Defendant)
(Accuscd)

(Judgment Debtor)

2»%6

o e /4%/ ,
yé Ké &%W do’ hereby appomt and constltute

Muhamm d A/ rif Jan Advocate H1gh Court Peshawar to appear :

Plead act, comprom1se W1thdraw or refer to arbztratlon to me/ us

as my/ our Counsel in the above noted matter, W1thout any hab:hty‘

Attested & Accepted

Muhamma Jari

. Advocate, High Court, Peshawar.

Office No. 6, 1st Floor

" Pabbi Medical Centre, G. T. Road

Peshawar.

. Mobile: 0333-22122 13

" . for their default and with the authonty to engage/ appoint any
" Gther Advocate/ Counsel at my/ our matter.

CLIENT/S

P




SRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. /

SAL NO 620 OF 2016

Petitioner

VERSUS

. District Education Officer Male Kohistan

. Director Elementary & Secondary Education KPK Peshawar

. District Accounts officer District Kohistan

Secretary (LE&SE) Education Govt of Khyber PakhtunKhwa Peshawar

o ' Respondents
LAV IS C.()MME‘N'I:’S FOR & ON BEHALF OF RESPONDENTS NO 1.2,3 & 4.
; INDEX _
— "
Particulars of documents Annexure Pages
I ' Comments along with affidavit 1-4
| Copy of show cause notice A 5
pr of appointment order on deceased son quota B 6
-opy of appointment order on Retired son quota ) )
“opy of letter of director D 8
apy of reply of director letter | E 9
F 10

AN\l

Respondent No. !




L]

S/

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

" APPEAL NO 620 OF 2016

1.
2.
3.

Kifayatullah Petitioner

VERSUS

District Education Officer Male Kohistan

Director Elementary & Secondary Education KPK Peshawar
District Accounts officer District Kohistan

4. Secretary (E&S) Education Govt of Khyber PakhtunKhwa Peshawar

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO 1.2,3 & 4.

Respectfully Sheweth:

PRILIMINARY OBJECTIONS:-

1.
2.

That the appellant has not come to this Honorable Court with clean hands.
That thgt appellant has got no cause of action/ locus standi to file the instant

appeal. A

. That the appeal has been filed to pressurize the respondents.

That the appellant is estopped to sue through his own conduct.

. That the present appeal is not maintainable due to mis-joinder and non-

jonder of necessary parties.

That the appellant has concealed the material facts from this Honourable
Court. f
That the appellant has been removed from service due to his fake and bogus
appointment, hence the appeal is liable to be dismissed. |

That the competent authority has removed the appellant after fulfillment of

all codal formalities, hence the instant appeal is liable to be dismissed.

. That the appellant authority has also rejected his appeal, hence the instant

appeal is liable to be dismissed

10.That any other ground & case law will be submitted at the time of humble

submissions at the bar.




Factual Objections:

1. Para No 1 1s incorrect, strongly denied with the facts that as per contents of
~ removal order of the appellant, the appellant was appointed theology teacher
by I'ake and Bogus appointment order issued from DCO office under Endstt:

ﬁsNo 2206-9 datcd 19/4/2008 at GHS Pattan Kohistan with the title of order as
?;Appomtment |0f Deceased (copy of order is attached as Annexure B)
IS I where his father has reported alive. When a show cause notice was served to
T i the appellant (Copy attached as annexure A) and the appellant in reply
* produced another appointment order with a title on the appointment on the

quata of retired sons quata issued same No and date (Copy of appointment

no retired sons quata is existing in the department that clearly indicate that
~ the appointment of the appellant is Fake and Bogus. Furthermore as per
- contents of appointment order of the appellant , the appointment was made
on the recommendation of departmental selection committee, where as per
1(,(,01(1 of office no advertisement for the appointment of teachers has been
mad" nor any process for the recruitment of teachers has been made during
"-Zﬂ()S 2009. ,
} ! Para No 2 is incorrect, strongly denied with the facts that as per public report
and the study of service book of the appellant, it has been reported that the
~appointment of appellant is fake and bogus. Therefore a show cause notice
was issued to the appellant and the reply the appellant was not satisfactory.
3. Para No 3 is incorrect, strongly denied with the facts that the appellant was
removed from service Vide No 12529- 92 dated 17.02.2016 with
retrospective effect after the fulfillment of all codal formalities.
. 4.Para No 4 is correct to the extent that the appellant submitted a departmental
' appeai before the respondent No2 (Directo. Elementary and Secondary
5, . Bducation KPK Peshawar) and the respondent No 2 in the response of
'i 4 appcaE a%kf‘d to respondent No 1 (DEO)Vide letter No 4092 dated
S 21.03.2016 to submit detailed report/comments on the appeal of appeliant
l al the earliest (Copy is attached as Annexure D) and in the response of
-+ director letter the detailed report/ comments has been submittedVide letter
No 1619 dated 09.04.2016 (Copy is attached as annexure E) and the
respondent No 2 (Director being appealing authority) considering the
charges and evidence on record has decided to reject the appeal of the
appellant Vide No 4152- 54 dated 17.05.2016 (Copy is attached as
anpexure F). |
= 3 . Para No S is correct, as stated in Para No¢ 4 above.

5. 'Vhe appeallant has got no cause of action to file the instant appeal.

-

- order on Retired son quota is attached as annexure C). Whereas there is -



[

. GROUNDS

A. Incorrect strongly denied with the facts that the action of the competent
authorlty is under the law and rules and the appellant was removed from
service after the fulfillment of all codal formalities.

B. Incorrect, strongly denied with the facts as stated in Para Nol & 2 of the
facts.

C. Incorrect, strongly denied that the appellant was removed as the appointment
order of the appellant was Fake and Bogus.

D. Incorrect, strongly denied with the facts as stated in Para Nol & 2 of the
facts.

E. Incorrect, strongly denied. As replied in above Paras.

F. Incorrect, strongly denied. The chance of personal hearing was provided to
the appellant :

G. Incorrect hence denied. As replied in above Paras.

H. Incorrect strongly denied with the facts that the appeal of the appellant was
decided by the respondent No 2.

I. That the respondents seeks permission for arguing the other points at the
time of arguments.

It is therefore, in the light of above stated facts and circumstances, Very
humbly prayed that the appeal in hand may please be dismissed with cost.

\\P})‘:\/B

RespondentNo. 3
District Education Officer,

(Male) Kohistan j%’ M
DIRECT’% 06

Elementary and secondary Education

Khyber Pakhtupkhawa Peshaevatz

Elomantaty & Secondary Education
Kryber Paivuniiwa Pesheseer




: _EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

=

" APPEAL NO 620 OF 2016

Kifayatullah Petitioner
VERSUS
1 District Education Officer Male Kohistan
2. Director Elementary & Secondary Education KPK Peshawar
3.. District Accounts officer District Kohistan
4

. Secretary (E&S) Education Govt of Khyber PakhtunKhwa Peshawar

N : _ Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO1.2,3 &4.

AFFIDAVIT.

I, Riasat Khan DEO (Male) Kohistan do hereby solemnly affirm and
declare that the contents of Para wise comments in the above titled case are true

and correct to the best of my knowledge and belief, and that nothing, material
has been suppressed from this Honourable court.

»

DEPONENT.
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S o oF THE DISTRICT Epucarion OFF
(MALE) KOHISTAN |
Email: emiskohistan@yanoo, com

- Phone # 0998-467128
HOW cause NOTICE ‘ | ‘

CER

hat as Per documentg received from department, : .

1. you was appointed ag TT on disease son quota on 19/04/2008 after the
Irement of your father from the post of TT i

ereas your father jg still alive,

5

record of your appointment order in thig office or in
€ office of Deputy Commlssioner Kohistan and the Engt No. of your
appointment order js surly fake
5. Whereas your appointment js fake ang bogus
6.

»*

. . As a resujt théreof,
You the Major pen

I have tentatively deci
alty of RECOVERY
AND REOMVAL FR

ded to impose upoﬁ

OF SALARY FOR THE SERVED PERIOD

OM SERVICE Under ryle 4 of the saig rules. L
You are, thereof
the--aforesaid pe

required to reply the show Cause as to why,
also intimate wh

. yr.
nalty shoyig not be imposed upon you ang.
ether yoy desired to hearq

in Person.
your reply wil not receijyve Within seven days or nNot more
than fifteen days of jtg delivery, it shall be Presumed thg
efense to Put in and in that cas
you :

§ at 10:00am before the committ
of undersigneq. . T =

Endstt:No,” 332 & /Dated Kohistan the 7 ¢ /,

COMPETENT@TY
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- APPOINTMENT. OF DECEASED

Conscquent upon the retirement (;f Mr. Abdur Razaq TT, GHS Pattan w.c.f 11/02/2008,
Mr. Kefayat-ullah S/0 Molvi Abdur Razaq R/O Pattan District Kohistan, a qualifying.applicant is

as due and admissible under the rules with inumcediate cffect in the interest of public service being
son of above mentioned Retired Government Servant, subject to the-following conditions.

CONDITIONS.

1. Charge report should be submitted to all concerncd

2. No TA/ DA is allowed to him

3. His appointments is purely on rcmporary basis and liable to termination at any time with out
assigning any reason/ notice :

4. He will be governed by such rules & rCJu!aU'OH enforced and as prescribed by the
Government from nmc to time for the cutc‘;ory of the Government servants fo wh:ch he
belong

. 5. In casc the above candidate failed to assume the charge of his post w:th in 15- days fus
appointment will automatically stand cancelled.

6. He should not be allowed to take over charge rf !m age is less than 18-years and above 35-
/0ars.

7. }hc shiould produced Age & Health Certificate from EDO Health Kohislan bcfo:c taking over

Charae. —_—

——

I Copy of the above is forwvarded to the:- _ ‘:.'\’ h
1. PA to Dircctor Schools & Literacy NW!-P Peshawar /«’

2. District Nazim Kohistan , . 1

3. Executive District Officer S&L Kohisian ' L. T
4. District: Accounts Officer Kohistan

5. D.DO (MiddJe Schools) S&L Kohistan.
6 :

Carllld:datc concer, ned
e
: i g [P ']

hereby appointed as TT at GHS Pattan Kohistan in BPPS 07 (Rs.2940-160-7740 } plus usual allowance

- - - \__________,,/
Endst: N&Qﬁo(? -/ Dated Kohistan the _Q[_‘[_-_é/;,.__m_;___/ggozs

A —— e
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- OFFICE OF THE DISTRICT COORDINATION
—eee L UL DISTRICT COORDINATION
OFFICER KOHISTAN

APPOINTM ENT

. Consequent u pon the retirement of My,
GHS Pattan w.e.f, | 1702/2008 M.
RIQ Pattan 1is

Abdur Razaq TT,
Cefayal- Ullah S/0 Molvi Abdur Razag
(rict Kohistan, a qualifying applicant is bereby appointed as
T at GHS Pattan Kohistan is BPS-07 (I{S.Z‘)40~i60—7740) plus usual
allowances as due and adimissible under the rules with immediate effect i
the interest of public service being son of above mentioned Retired
Government Servant, subject to the following conditions. -

ez 5 U

¢
T

]
3

CONDITIONS:

Lo Charge report should be submiticd
2 Mo TA/DA is allowed to ki,
300 s

[ 1o all concerned.

appoiniments s purcly on temporary basis and ljable 50

co 0 levuination at any time with out assigning any reason/notice.
], He will be governed b

y such rules & regulation enforced and as
shreseribed by the Government from time (o time for the ¢

atcgory
ol the Government servaats to which he belong, -'

. Bt B s O B BEGAT T
e Lo L e R A R R e TR Bty
o AR RS

ty before handing over charge.
& Health certificate from EDO Health
r Charges.

7. He should produced Age
Kohistan befare taling ove

%
et

AR A AR R T

1
LY

'~A.._'_-._,.A..J.)istriél'Caai—'aiuatiun Oilicer
Kohistan

i s

_ 1 { N
Lndst: No. - /

Dated Kohistan the /(2 I 12008
Copy of the above is forwarded to the:-

l- PAto Director Schools & Literacy NWFP Peshawar.

2= District Nazim Kohistan. ‘ ,
3~ Executive District Officer S&L Kohistan. e
2 District Accounts Officer Kohistan.

3..

C
12.D.0 (Middle Schools) S&L Kohistan.ﬁ_,..» -

Wolistan

_ N . ‘ o
N e R S D R B TR S Bt

W S e S S :

5o} ERTS R R :

2o mease the above candidate failed lo assume the charge of his post -
within 15 days from hig appointment il automatically stand
cancelled. ‘ '

g 6. Their original certificate/Degrees should-be checked and verified
¥ - from the concerned BISE/Universi
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The District 10 L]lit ion Ollice (M)

[\(l[ll*l an,

Subject:-  APPEAL FOR JUSTICE.

Memo:-
[ am directed to refer to the subject cited above and to enclose

necessary action under the rul

- aweek.

3 i)RLC TORATE OF JEJLLMLN I'ARY AND SECONDARY LDUCAIION

KHYBER PAKHTUNKE WA, "
} Nl 697 /FNo.162/Agpeal of PST/TT/AT)
i Qari (M) Gen: o
: _ . Dated Peshawar the 4 f..|2 /2016
To, : ' #%‘ '

es/pohcy and submit report and Vlew/comments to this ofﬁce thhm

Elementéry| & Se ondarv Edﬁ

Khyber Paé,htu
o r?/‘i
‘Endst: 'No, / '

Copy forwarded to the:-

l. PA tu\qu:i'ector Elementary and Secondary Local Office.

nkhwa Peshawar.

J/(

Elementary & Se

Deputy DlreC’tor (Estab )

Khyber Pakhtunkhwa Peshawar.

condary Edu:

P

ST TS

herewi___th é °°I53’.<5Zf =
appeal alonﬁwuh its enclosure 1In respect of Mr. Kifayat Ullah TT GHS Pattan Dlstrict Kohistan :

BT Yo
'\"v“_‘-'""f R SR " el
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s

N2

T

S

R SATR U X




-----

]

OFFICE OF :I'HE DISTRICT EDUCATION OFFICER

(M)KOHISTAN.
No_ /67 Dated_ 5/ Cr /2016

Director , ‘
Elementary & seconcary Felucation,
Khyber Pakhtunkhwa Peshawar.

|
t | .
’Subject:- APPEAL FOR JUSTICE .
- Memo;-

Gen, dated Peshawar 21/03/2016 it-is submitted that Mr. Kifayattuliah|TT GHS Pattah
District Kohista}n was reported that his appointment is fake and bogus. On the Study of

- DCO office: Kohistan under Endst: No. 2206-9 dated 19/04/2008 at GHS! Pattan with the

title of order as “Appointment of decease” Whereas his father is still
the DC office is not verifying the Endst; No. of the order.

Whereas a showcause notice was issued to him as

showcuase notice he produce another office order with

quata of “Retired Sons” that .clearly indicate that the
~ bogus.

d in reply of
the title of appointment on the
appointment order is fake and

Where_as a chance of personal hearing was provided to him and he attend
the office on 02/02/2016 but could not defory| himsalf,

"I‘l’ierelore‘ Mr. Kifayattuilah TT was removed from| service with

retrospective effect vide “this office order issued under Endstt: No'.1258,9-92 dated
17/02/2016. : : ! '

ANV ‘;\\\\

District Education Officer, : -
(Male) Kohistan '

- Reference IetterdNo. 4097/F No. 162/ Appeal of PST / TT IAA 1 Qari (M) -

service it has been found that he was appointed TT Vide appointment order issued from -

alive. Moreover

.'-—_._—\.-.--‘ Tt e
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THHBLLTORATE OF ELEMENTARY AND SECONDARY ED
BT KHYBER PAKHTUNKHWA

UCATION

H
{0 WHEREAS, Mr, Kifayatullah TT GHS Pattan Kohistan proceeded against 1
FR . under the Khyber Pakhtunkhwa Government Servant (Efﬁciency_ &
o ~ Disciplinary) Rules, 2011, ‘

: . mal - ' ‘t -

- AND WHEREAS the above named teacher/appointed as TT ht GHS Pattan ' b

vide Endst: No.2206-9 dated 19.04.2008 with the titled order as deceased
quota, 5 - ' ;

. AND WHEREAS,; the dual nature of appointment order clearly mentioned
that the appointment order 1s fake and bogus, <o '

. AND WHEREAS, the DEO
to the attend the
himself,

(M) Kohistan called the TT for per

sonal heéu‘ing'
office of the DEQ (M) Kohistan

but could not. defend

. AND WHEREAS, the DEO(M)Kohistan being appointing authc rity imposed
& major penalty of removal from service upon the TT concerned, '

. AND WHEREAS, Mr. Kifayatullah TT GHS Pattan Kohistan jod ge an appeal

“10 the appellant authority and the appeal was sent to DEO (M) Kohistan vide

this office NO.503 dated 03.03.2016. The DEO (M) Kohistan hbs submitted

his report/comments; vide etter No.1619 dated 09.04.206. : :

QA;%ND WHEREAS, ! 'the competent authority Director Elem

entary and
‘Sféondary Education Khyber Pakhtunkhwa) after having cbn‘sidered the '
harges and evidence op record, is of the view that charges [ngninaf he -
TEcnsed teachey hﬂ\,’(.'.;!‘}ita':ﬂ l‘m‘a\'l:;l o

i
b

Oow THEREFORE, In exercise of powers conferred under Khyber -
akhtunkhwa Servants (Efficiency & Disci

. BRIy pline) Rules-2011 thie appellate
N . D0 authority has decided 1o reject the appeal of Mr. Kifayaullah TT GHS Pattan
\Mmﬂ ’ on the above mentioned ground. :

| DIRECTOR |

- Elementary & Secondary Eucation
Brb\ ' Khyber Pakhtunkhwa, Peshawar

. @

yhyz", . - W/
Endst: No. /F No.162/Removal from Service (M) Dated Peshawar the |_/ 2016

Copy forwarded for information and necessary action to the:-
;1. District Education Officer (M) Kohistan w/r his No.1619 dated 09.04.2016,
/ - Mr. Kifayaullah TT GHS Pattap,
P/A to Director E&SE,
4. Master File,

W

Khyber Pakhtunkhwa, Peshawar,

ugmiw Fisth;)
& spcondary Edu: |
: : Khyber Pakhi khwa Peshawar

Rz

Llcnicntar




BEFORE THE HON'BLE SERVICE TRIBUNAL K.P PESHAWAR
Kefayatullah - vis - DEO and others .

EJOINDER ON BEHALF OF APPELLANT TO THE COMMENTS FILED
BY THE RESPONDENTS NO, 1,2,3& 4.

9
On Preliminary objections:

All the Objections raised by» the respondents in their comments are
totally incorrect, against-the facts and circumstances. '

Misconceived and Misleading objeétions have been raised for the sake

- of more objections only. The objections are nothing but callus attempt to

side the main issue, whereby the appellant was removed from service on
the bases of baseless and for unreasonable grounds of fake and bogus
appointment without holding proper inquiry into proper manner. '

The concealment, failure and un sétisfactory reply by the respondehfs

“in their comments is clearly speaks the innocence of the appellant and

show the personal grudges of the respondents by depriving him from his
valuable rights of service and service benefits moreover there is also

‘nothing on the record to connect or establish a fake and bogus case of
“appointment against the appellant. ~ :

"There is also no any inquiry or criminal case registered by the Anti
Corruption Dept KP against the appellant regarding the subject matter. The

~ appointment of the appellant has been declared by the concerned DCO |
‘under the Law and according to the record but despite all these facts, the

respondents passed the impugined orders for no any reason and
justification or the reason best known to them. -

The unfair, discriminatory and malafide conduct is even established

~ from improper inquiry into the matter by the respondents.

T T
2 3

PR - [XSd



ON FACTS;

1.-Para No-10of the comments is incorrect and in admitted, in fact the

appellant was rightly been appointed under retired employees sons

quota by the competent authority according to the law, rules and

regulation governing the subject matter. Further more the appellant

also applied for obtaining the attested copies from the concerned

- dept/ office through application which was allowed and the copy of

the appointment order was provided which is enough to prove the

mala fide and also enough for the baseless allegation raised by the
respondents. (Copies of application and order are attached).

2. Para No-2 of the comments is totally incorrect, there is/was no any
complaints whatsoever against the appellant or his appointment infact
~ the respondent No-1 himself started a discriminatory behavigsr and
resultantly. by misusing his powers the appellant was removed form
service. | |

3. Para No-3 of the comments is incorrect as the answering
respondents are not the investigating authority to describe the false
details collected in the alleged case, however if is/was the case of
corruption then the Anti Corruption dept is the authority to investigate

--into the matter against the appelliant but in the present case the Anti -
Corruption dept declared the appointment of the appellant according:
record and also according to Law. Further more, no proper inquiry
into proper manner has been conducted into the matter to reached to .
the ends of justice but the respondent No-1 himself played the roll of
investigating authority for just to remove the appellant from his

- service for no any reason or reasons best known to him moreover no
opportunity of defence has been given to appellant.

4. Para No-4 of the comments is also incorrect as the impugned order /
orders are against the facts and circumstances of the case of
appellant hence needs to be set-aside.

P




5. Para No-5 & 6 of the comments needs-no reply.
GROUNDS; .

| Grounds are more bold un substantiated and baseless. Denial of the

legal grounds has been raised in the comments would not absolve the

respondents from their duties. Grounds A to | of the comments are totally

incorrect, while correct of the main appeal, the appellant was falsely

‘removed from his service with out holding the proper inquiry, hence the.
appellant deserve to be reinstated into his service with all back benefits.

~ The appellant has also not given/provided the opportunity of personal
hearing of his defence etc and this act of the respondents crystal clear from
the denial of the legal rights. The respondents brings little on surface and
concealed more in pipe lines by involving the appellant in a baseless and
planted case of fake and bogus appointment which is totally wrong and
also against the natural justice. .Further the material evidence collected
-against the appellant is without any justification and mere to punish the
innocent appellant with their dishonest attitude.

- It is, therefore, most humbly prayed that \on--
acceptance of the re-joineder the comments filed by the respondents
may kindly be rejected and the appeal of the appellant may graciously
be allowed as prayed for. | '

Appeilanf

" Through  Muhammad Arif Jan

Advocate Peshawar E

" As per information of my client the contents of the re joineder is true and, e6TTeCtIoANE be tofﬁ%

Affidavit
ARVOCATE
. A %% '
oy \z
L NQUARYSBUALIC ;7
/"é ; .
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OFFICE OF THE DISTRICT COCRBINATION §
OFWICER ¥OHISTAN
APPOINTMENT
Conseguent upon the retirement of Mr. Abdur Razaq TT, -
GHS Pattan w.e.f. 11/02/2008 Mr. Kefayat- Ullah S/O Molvi Abdur Razaq S
R/O Pattan District Kohistan, & quelifying applicant is hereby appointed as R
TT at GHS Pattan Kohistan is EPS-07 (Rs.2940-160-7740) plus usual ' A
allowances as due and admissible under the rules with immediate effect in -
the interest of public service being son of above mentioned Retired
Government Scrvant, subject to the Tollowing conditions.
CONDITIONS: ‘“ 1
I Charge report siiould be subimitied to all concerned.
2. No TA/DA is allowed to him. : - : 2
3. His appointments is purely on temporary basis and tiable tSo '
termination gt any time with vut assigning any reason/notice.
4. He will be governed by such rules & regulation enforced and as
prescribed by the Government from time to time for the catagery
| A : of the Government servants i-: which he belong. E
' 5. in case the above candidate Z:iled to assume the charge of his post 3
o ' within 15 days from his sppointment will automatically siand -t
AR cancelled. S
| 6. Their original certificate/Tizgrees should be checked and verified
| from the concerned BISE/ fniversity before handing over charge.
7. ie should produced Age & Health certificate from EDO Health
Kohistan before taking over Charges.
511?51; ‘Q | o - o
' : (e : o
st trict Coordination Officer ;
Kohistan S
Dated Kohistan {
s roowarded to the:- ;
PA to Dlrectoz Schoom & Lireracy NWEFP Peshawar.
District Nazim i.ohistan.
Executive District Gffices S&L Kohistan.
| BT e District Accounts Officer + ~‘z:”ijifsrtu.n..‘ : . o
| W OP’KT\ y)& D.D.C (Middle Scheols) el ,iaoh1sta;1;_./,_,.,----‘-“‘\ o
O o o
¢ ["X'OJ(JQ v }

B f_aks*v'acf: Coommatmn Officer _
Kohistan o
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