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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

‘;.. P Aw R ""f:‘,'_”,_“,f'f?“.‘,’.‘,"","",’:"“
APPEAL NO. /< 677’ /2020 1y oSS B/
| /3

* Mr. Lal Said, PHST (BPS-15), ruca /1[0,

GPS,Ali Zaman , District Mohmand.
C NrarareEasEsseeerErarEENREEREN et raEr e rnentayrnrarasasonnnrenas APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
edto- davyacations) and make the payment of all outstanding amount
Fitedto %t Conveyance allowance which have been deducted
; M‘{,previously with all back benefits. Any other remedy which
3/\’!( 70 this august Tribunal deems fit that may also be awarded in

e favor of the appellant.

R/SHEWETH:
N _FACTS:

1- That the appellant is serving in the Elementary & Secondary
| Education Department as PHST (BPS-15) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as aNNEXUrE..uuircesnsererarssensaesenss

3-That appellant” was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
.working/serving month and vacations (deduction period) are
attached as anNNeXUre...iiiiiieeissisnrereeeessssrereesseserresssnnssssersesB & Co

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august

- Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is

- attached 8s aNNEXUIE .....icceeeeisestissssenmmsmnnisssnressssneeressnnnssesess D

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

- GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
‘above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

- C- That the action of the respondents is without any legal authority,

. discriminatory and in clear violation of fundamental rights- duly

conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
.Government, therefore.under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during - vacations
period. | ' -




E-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) daysin a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant. :

That as the act of the respondents is illegal, unconstitutional, ‘without any legal
authority and not only discriminatory but is also the result of mala fide on the

- part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

'That accordin'g; to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments. '

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for. :

APPELLANT

Lal Said
THROUGH:

/ﬁ UMAR FAROOQ MOHMAND
&
| , /o KAMRAN KHAN

- ADVOCATES
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= BETTER cow PAGE 5 \\ ﬁ H
o GOVERNMENT OF KHYBER PAKHTUNKHWAA B

. FINANCE DEPARTMENT:
(REGUALTION wmc)

NO: FD/SO(SR-II)/S‘?/?OI’? )
Dated Peshawar tl ie: 70 }7 2017 -

From

- The Secretary to Govt of Khyber Pakhtunkhwa
Finance Deparfment, Peshawar

To: . :
All administrative Sectetaries to Govt: of Khyber Pakhtunkhwa. -
The Senior Member, Board of Revenue, Khyber Pakht‘u.nkhwa .
The Secretary to ‘Governor, Khyber Pakhfunkhwa. .. .~ "
_The Secretary to ‘Chief Minister, Khyber Pakbrunkhwa. .'j ‘
_The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. ..~
All Heads of attached Depa.rtments in Khyber PaLhtu.rﬂchwa
All Dlsmct Coordination Officers of Khyber Pals.htunk.hwa o
"Al Pohtlcal Agents/District & Session Judge i n I\_hyber Pakhmnkhwg
The Remstrar Peshawar High Court Peshawa.r -

. The Chairman Public Service Commissior, Khyber Pakhtunl\hwa :

. The Chaifman, Service Tnbu.nal Khyber Pakhtunl\hwa Sl

A

- T RIS S

—_ O

. Subject: © REVISION IN: THE RATE OF CONVEYANCE' ALLOWANC]:, FOR’ 'rmw“"
' , CIVIL EMPLOYEES OF_THE KHYBER PAKHTUNK'HV’A PROVTNCT 'f\]' _'
. GOVERNMENT BPS-1- 19 :

Decar Sir, -~ B ’ U e e

. The GO\Jemmem of }xhyber PaL.htunk.hwa ha< bccn pleaﬁcd fo enham,‘c. \..- [
rate of Conveyance Allowance admissible to all” the Provincial Cl\’ll Ser\ants Govt of }\J.\'
Pakhtunkhwa {(working in BPS-1 to BPS-15) w.e.f from 1° September 2012 at the fahu g

rates. However, the conveya_nce allowa.nce for. emplovees in BPS 16 to BPb 19 Wl” remain ua-
'ch"mnea ' ' : '

S.No. | BPS S Existing Rate PM) . Rcvisgd"Raté (PMI): R

1. 1-4 o Rs. 1,500/ Rs. 1,700/-
2. 5-10 - "Rs. 1,500/- . . .| Rs. 1,840/-
3
4

11-15 | Rs. 2,000/ ~ | Rs. 2,720/~ -
16-19 | Rs. 5,000/ " | Rs. 5,000/-

2. Conveyance Allo'wa.nce at the above rates per month shall bé admissible to those BPS-17, -

18 and 19 officers wHo have not been sanctioned official vehicle. -

~You r Faithfully N

(Sa.h]bzada Saeed f\hmad)
Secretalv Fmance PR

\
2Ny

-

" Endst No. FD/SO(SR-ID§-52/2012 Diited Peshawar he 20° Dccemb'e'f;:?'(ﬂ
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~ Government of Pakistan
District Accounts Office GHALANAL
Montiis Salary Statement (September-2018)

: Personal Information of Mr LAL SAID d/w/s of DATM KHAN

_Personnel Number: 00104011 CNIC:

‘Date of Birth: 17.01.1963 Entry into Govt. Service: 06.10.1982

1710102845611

Employment Category: Active Permanent
Designation: PRIMARY SCHOOL TEACHER )
DDO Code: MG0005-Agency Education Officer Mohmand

NTN:

Length of Service: 35 Years 11 Months 026 Days

00000016-Min. Of KA & N.A & SFR

Payroll Section: 001 - GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: Ycs GPF Balance: -296,902.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 22
Wage type Amount Wage type Amount
000! | Basic Pay 45,380.00 1000 | House Rent Allowance 2,349.00
1210 | Convey Allowance 2005 2,856.00 1300 { Medical Allowance 1,500.00
1505 | Charge Allowance 40.00 1528 | Unattractive Area Allow 1,500.00
2148 | 15% Adhoc Relief All-2013 1,025.00 2199 | Adhoc Relief Allow @10% 681.00
2211 | Adhoc Relief All 2016 10% 3,703.00 2224 | Adhoc Relief All 2017 10% 4,538.00
2247 | Adhoc Relief All 2018 10% 4,538.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3300 | GPF Other Govi. Emp -2,890.00 }34609 |Income Tax ] -46.90
3661 |E.E.F (Exchange) 16000 3%01 {‘Benevolent Fund(Exchaz’xgc} : -180.00 -
3705 | R. Ben & Death Comp(Exch) -600.00 0.00
Dd®ctions - Loans and Advances
I Loan I Description Principal amount J Deduction Balance
Deductions - Incomé Tax
Payable: 2,000.00 Recovered till September-2018: 88.000 Lxempted: 149980 Recoverable: 412.20
-3,816.00 Net Pay: (Rs.): 64,294.00

Gross Pay (Rs.): 68,110.00 Deductions: (Rs.):

Payee Name: LAL SAID
Account Number: 000216857056

Bank Details: UNITED BANK [LIMITED, 210232 CHARSADDA CHARSADDA,

Leaves: Opening Balance:

Availed:

Earned:

Balance:

Permanent Address: GHALLANAI MOHMAND AGENCY

City: GHALLANAI
Temp. Address:
City:

Domicile: NW - Khyber Pakhtunkhwa

Email: lalsaidbps12(@gmail.com

L LV

Yas)

System generated document in accordance with APPM 4.6.12.9 (SAPCCSUPPORT/26.09.2018/17:00:24/v1.1)

¥ All amounts are in Pak Rupees
* Errors & omissions excepted

FHousing Status: No Official



mailto:lalsaidbpsl2@gmail.com

- Government of Pakistan
District Accounts Office GHIALANAL é
Montt%lysSglary Statement (June-2018)

.

Personal Information of Mr LAL SAID d/w/s of DAIM KIJAN
Personnei Number: 0010401 | CNIC: 1710102845611 NTN:

.C'!te of Birth: 17.01.1963 Entry into Govt. Service: 06.10.1982 Length of Service: 35 Years 08 Months 026 Days

Employment Category: Active Permanent
Designation: PRIMARY SCHOOL TEACHER

00000016-Min. Of K.A & N.A & S.F.R
DDO Code: MG0005-Agency Education Officer Mohmand

Payroll Scction: 001 GPF Scction: 001 Cash Center:
GPF A/C No: Intcrest Applicd: Yes GPF Balance: 254,252.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 22
] Wage type Amount Wage type Amount
0001 } Basic Pay 45.,380.00 1000 [ House Rent Allowance 1.566.00
1300 [ Mcdical Allowance 1,500.00 1505 | Charge Allowance 40.00
1528 [ Unattractive Arca Allow 1,500.00 2148 | 15% Adhoc Relicf All-2013 1,025.00
2199 | Adhoc Relicf Allow @10% 681.00 2211 | Adhoc Relicf All 2016 10% 3,703.00
2224 | Adhoc Relicf Al 2017 10% 4,538.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3300 | GPF Other Govt.Emp -2.890.00 3609 | Income Tax -238.00
3661 E.EAF (Exchanue) -100.00 3701 | Benevolent Fund(Exchange) -180.00
3705 |R. Ben & Death Comp(Exch) -600.00 0.00
DC\iOllS ~ Loans and Advances
Loan Description Principal amount Deduction Balance
6505 GPF‘Loan Principal Instal 280,000.00 -11,200.00 0.00
. Deductions - Income Tax
Payable: 13,629.20 Recovered titl June-2018: 3.408.00 Excmpted: 10221.20 Recoverable: 0.00
Gross Pay (Rs.): 59,933.00 Deductions: (Rs.): -15,208.00 Net Pay: (Rs.): 44,725.00 }
Payee Name: LAL SAID

Account Number: 000216857056
Bank Details: UNITED BANK LIMITED, 210232 CHARSADDA CHARSADDA,

Leaves: Opening Balance: Availed: Larned: Balance:

Permanent Address: GHALLANAI MOHMAND AGENCY

City: GHALLANALI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email: lalsaidbps 1 2@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SAPCCSUPPORT/26.06.2018/17:00:37/1. 1 )
*All amounts are in Pak Rupees

* Errors & omissions excepted
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Mr, Maqsad Hayat SCT (BPS 16), ‘. P 'wd___.__(_.ll.?ffc

- (‘HS Masho.Gagar, Peshawar..., .......... rereenseisnsennenessendes

. PRAYER:

dao -3 AY previous

! ~92”’~‘ a¥ fayor of the appeliani

R \'\L\ SN

VFRSU‘S

1- The Government of - Knyber pakhtunkhwa ‘through Chief Secretary, o
Khyber Pakhtunknwa, Peshawar. - g
.2~ The Secretary (ERSE) Department, Khyber pakhtunkhwa, Peshawal..
3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
G-l he Dlrector (F&SE) DeparUnent Khyber Pakhtunkhwa Peshawar..

- RESPONDE:NTS

-------------------------------------------------------------------

A ?’PEN UDNYR SE(" TlON -4 OF THE KH‘{BER PAKHTUNKHWA o

SERVICE TRIBUNAL ACT, % 1974 AGAINST, THE IMPUGNED B

sCTION  OF THE RESPONDENTS - BY TLLEGALLY AND
CUNLAWFULLY. DEDUCTING. THE CONVEYANCE ALLOWANCE

- OF._ _THE _ - APPELLANT DURING WINTER & SUMMER
VACATIONS -AND. AGAINST- NO "ACTION TAKEN ON THE -
DEPARTMENTAL . APPEAL - OF APPELLANT WITHIN THE .

: EJTATUTORY PERIOD OF NTNETY DAYS.

this appeal ‘the respondents may
kindly be directed not to. make deduction of conveyance

sliowance during vacations . period (Summer g Winter.

" yacations) and make the payment of all putstanding armount
been detl ucted

of Conveyance’ allowancg which have
sly with- all back heneﬁts Any other remedy Nh:ch
t that may also bg awa de

A..L

That on acceptance of

this august Tribunai deems fit

1 Pad

s

01% FACTS: ' . L«
. 3 (“L‘

1- H’ldt the appclianr is serving in the elemeritary and; second‘éry
education departm{»nt as C ertlﬂed Teacher (BPS- 15) qu1te efﬁCIenC\/

- and up to the entlre satlsfactlon of the superxors

R/SHEWETH: | |

? That the Conveyance Allowance 1s- adm1551ble to. aH the csvu servants |
" and to this offect a. Notification No. FD (PRC) 1-1/2011 dated .
£ 140/ 2011 was icsued. That later ion vide revised Notificaticn dated

20 322012 w rﬁv the Lonveyaace _allops or ampioyees‘
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Counsel for the appel-lant p‘resent.

Learned coungel lelerred to: the Judgment passe l

Conveyan\_e Allowance to "a cvil. '=ervant clurmg summer and wmter'

_ vacatlons was eld to: be within "\Ib enutlement and the deductlon already i

" made from him-was to be reambursed Similar reference ‘was . made to Ehe :

‘judgm’ent by Honourable Peshawar High Court passed on 01.-10.2019 in

th(_ case of appellant.

Learned counsel, when confronted with the proposnhon that the .

ISSU(_ in essence, was dilated upon bv the Federal Sérvice Tribunal and,
more particularly, by the Honourable Peshawar High Court in the cese of
appellant, stated that in case the rcspondcnts are loqu'red to execute the

jurlnment r' Pachawar ’r.rch Tourt, the zppeliant will have no -cavil about

disposal of inst nt app-_at

The record suggesm that while’ ‘handing down ]udgrnent in the Writ - :

Petition preferred by the appellant the Honourable Hzgh Court not only'_-

‘e xoounded the defir nition of ' Pay as well as “Salary" but also entltlement

of a .civil servant for the (‘onveyance Allowance dunng the perlod of

vacations. 1t is wnportant to note that the respondents were represented "

‘ before the High Court during the proceedlngs.

In view. of the coore "\Otl..d facts and cir ur"lsl:anceC and in. or der to

protect the- appellant fom rres,; round of lrugatxon wh,ch may orou‘ac‘f‘

over- 3 formidable: period, the: appeal in hand-is dlsposed of wlth

h observatron that Lhe iudgment of Honourable Peshawar High Court passed

. T .
reasonable time.

in - Writ Petiti ion's inciuding W. P -No. 3162: P/2010 shall be honoured and
implemented by the respundenL W'thlﬂ shortest p055|ble time. The
appellant shall, however, be at .|ber‘y to seek remedy in accordance with

law in case his grievance is nocredresseo by the respondents within a
: . Prnken, S

| y learned Federal .
Sehrylce Tnbunal-m Apneal No. 888(R)CS/2016 which was handed down
on 03.12. 2018. Through the: sald ]udgment ‘the’ ussue of payment of .




To,.
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.
Subject: D E I D
ED BY IL D WFUL
D I Vv W, DURING W
SUMMER VACATIONS
Respected Sir,

With due respect it is stated that I am the employee of your good self
department and is serving as PHST (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period.-One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self,

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.06.2020

Your Obediently

Lal Sai?

ATTESTED




VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL

PESHAWAR
OF 2020
_ . " ~ (APPELLANT)
Lal Said ' (PLAINTIFF)
: (PETITIONER)
~ VE S
(RESPONDENT)
___Education Department ‘ _ (DEFENDANT)

I/We_Lal Said
Do hereby appoint and constitute UMAR FAROOQ MOHMAND
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated.____/___ /2020 | W%

CLIENT

ACCEPTED
UMAR FAROOQ MOHMAND

m KAMRAN KHAN

ADVOCATES

OFFICE:

Flat No. 4, 2™ Floor, Jumma Khan Plaza,
Warsak Road, .Peshawar-

0313-8901674




