31.10.2019

- Counsel for the appellant present. Addl: AG™ alongwith Mr.
M. Sharif, ADEO for respondents . Arguments .Heard‘ and record _

perused.

This appeal is also remitted as per detailed judgment of today -
placed on ﬁle in service appeal No. 1259/2014 titled ’f‘Mlisharraf
Khan-vs-The Additional Chief Secretary FATA, FATA SéCretariaf,
Warsak Road, Peshawar and. two‘ others.” Parties afe ie_ft to beaf their

own cost. File be consigned to the record room: |

Announced:
31.10.2019

N .
(Ahmad Hassan)

' e Member B
WMW“%
uham '

( mad Amin Khan Kunid) -
Member
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24.04.2019{_ Counsel for the appellant and Addl. AG alongwith

5

Naseem Mehmood, AAEO for the respondents present. -

Learned counsel for  the appellant  requests for
adjournment due to over work before the honourable High Court

&

today.

Adjourned to 08.07.2019 before the D.B.

M§ mber

08.07.2019. ~ Counsel for the appellant and AddI:AG for I;espondeﬂts =
present. ‘Counsel for the appellant seeks adjournment.
N~ - 5
Adjourned.” Case to come up for arguments on 23.09.2019
before D.B. : o
i L

Member Member -

23.09.2019 Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council learned éounsel for the appellant
is not iﬁ attendance. Mr. Kabirullah Khattak léafnéd
Additional AgiVbcate General for the respondents present
Adjourned. To éo'nje up for arguments on 31.10.2019- |

before D.B.

\. .

(Hussain Shah) . B (M. Amin éam Kundi)
Member : } L Member

. S—— e T



¥
26.09.2018 Counsel ‘for the appellant present. Mr. Kablrullah
Khattak Addl: AG for respondents present. Learned Addl:
AG seeks adjournment. Granted. Case to “come up- for
arguments on 08.11.2018 before D.B.
(Ahmad Hassari)' | (M. Amin Khar{Kundi)
Member ' Member

N

“x

08.11:2018 : - Due to retirement Q'f Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjbumed. To

come up on 31.12.2018.

31.12.2018 : .Junior t0 (.)OUI-I.SG_VI_‘fOI‘ the appellant and Mr. Kabirullah khattak
. | learned .Additional Advocate General alongwith Naseem
Mehmood AAEO'presént. Junior to counsel for the appellant
seeks adjournment as senior counsel for appellant is indisposed.

Adjourn. To come up for arguments on 06.02.2019 before D.B.

. ~Merjg ' ‘ . . ember

'0,6.02.201.9' Clerk to counsel for the appellant present. Mr.'Kabirullah
| Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for
respondents present. Clerk to counsel for the appellant seeks - -
adjo‘hmment due to general stﬁke of the Bar. To coxhe_ up for |
arguments on 24.04.2019 before D.B. |

A

(AhmﬁHassan)"v S (M. Amin Khan Kundi)
‘Member - : Member

. %
- Lo B . 4
“+ . B _
- .
-~ .



129.03.2018 ~ Counsel for the a;ﬁ'}ﬁéllant and Addl: AG alongwith Daud
) Jan, Supdt. for the respondents present. Learned AAG seeks
| . adjourmﬁent. Adjourned. To come up for record and

argumients on (-)1.0,6.20'1'_8 before D.B.

e

L | Membf/~_ ‘ M

01.06.2018 | : Cbunsel for the appellant and Mr. Muhammad Jan,

Deputy District Attorney alongwith Mr. Naseem Mehmood—,‘ |
: AEO for Arespon‘den'ts _present. Representative of the
fespondent-department seeks adjournment to produce
complete record as mentioned in previous order sheet dated
20.12.2017. Last 'Opportunity is granted."Adjourned. To come
~ up for record and arguments on 02.08.20‘18 before D.B.

w— \“‘\ a—/
(M. Amin Khan Kundi) (M. Hamid Mughal)
Member. . Member
- 02.08.2018 Junior to counsel for the appellant and Mr. Kabir Ullah

Khattak alongwith -Mr. Naseem Mehmood AAEQ for the-

- respondents present. Junior to counsel for the appellant seeks
adjournment as senior counsel is not in attendance. Adjourned.
To come up for arguments on 26.09.2018 before D.B.

(Ahmad Hassan) - (Muhammad Hamid Mughal)
‘Member : Member




30.05.2017 - Clerk of the counsel for appellant ppesént. Mr. Muhammad

25032007 Adeel Butt, Additional AG for the respondénts also present. Due to
e 07003607415 BB h SRUBENRBL) SR ot

of first MuNSIECThERSRRE R BT 20 R0 oo DB

\

(GUL Z¥B KHAN) (MUHAMMAD AMTRARER KUNDI
MEM4BER MEMBER

25.09.2017

Since 07.09.2017 has been declared as a publié holiday on account
of first Muharram. Therefore cases adjourned to 20.12.2017

20.12.2017 Counsel for the appellant and Mr. Muham-mud Jan.
DDA for the respondents present. Arguﬁients partly heard.
During the arguments, this Tribunal reaches the conclusion
that for proper appreciation of the facts of the present appeil.
the record of selection process is must. The department is
directed to produce all the record of selection process
including the advertisement, minutes of the DPC and record
whether the posts were project posts or regular posts. To
come up for further arguments on 07.02.2018 before this
DB. |

MemE’ er &:} ¢/1/

7.2.2018 Counsel for the appellant and .Addl. - AG ior the
respondents present. Due to shortage of time, arguments could not be
heard. To come up for record and further arguments on 29.63.2018
before the D.B al;eady heard the case on 20.12 2017.

.. E AR
ember 7R

e

N T Ao



104.08.2016

29.09.2016 -

09.01.2017

Stenographer alongwith Addl. AG for respondents present. Wntten *

reply not submitted. Requested for adjournment Request accepted

To come up for reply on ;ng . qg lé .

obtained from the learned counsel for the appellant The appeal s

a551gned to D.B for rejoinder and final hearing on 9.01 2017 an

30.05.2017.

(AHMALD HASSAN)
MEMBER

Agent to counsel for the appellant and Mr. Mﬁn&a\l&ﬁ@, :

9



24.62.2016 : ~ Agent of counsel for the appellant and Mr. thayatuilah Junlor
" Clerk anngwuth Addl: A.G for respondents present ertten reply not- -
: submltted despite extensuon of last opportunlty and cost of Rs. 200/-
S ' L e Requested for further adjournment Another " last opportunlty is
o | extended subject to. payment of further cost of Rs. 100/- whlch shall
. be borne by the respondents from their own pockets. To come up for -

written reply/comments and cost of Rs. 300/- on2&iz$2016 before

fo—

Member

' S.B.

4

28.4.2016 : ,/—\genl" of counsel for the appellant and Mr. Shahabud-
Din, AAEO for the respondents present. Cost of Rs. 300/- paid
and receipl whereof obtained from thé agent of counse! for the
appetlant. Written reply not submitted despite extension of last
opportunity and cost -of Rs. 300/-. chuesled for further
adjournment. Another last opportunity is extended subject to
payment of further cost of Rs. 300/~ which shall be boine by T

-the respondents from their own pockets. To come up for

written reply/donnnents and cost of Rs. 300/- on 04.08.2016

: Ch%n

before S.13. »
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13.05.2015

10.08.2015

29.10.2015

" Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar
Nawaz, Assistant Agency Education Officer alongwith Addl: A.G for
respondents present.. Written- reply not submitted. Requested for

adjournment. To come up for written reply on 10.8.2015 before S.B.

Cér\;\an

Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar
Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for
resp‘ondents présent. Written reply not submitted. Requested for
further adjournment. Last opportunity granted. To come-up for written

reply/comments on 29.10.2015 before S.B.

Ch&irman

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith
Addl: A.G for respondents present. Written reply not submitted despite
last opportunity. Requested' for<further- adjournment. Last opportunity
is extended subject to payment of cost of Rs. 200/-"which shall be
borne by the respondents from their own pockets. To come up for

written reply/comments and cost on 24.02.2016 before S.B.

Chagkﬁ;n
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Reader Note:

T
i

K 02.12.2(5)14 ,‘ Clerk of counsel for the appellant present. Sincéithe

12.02.2015

it

Tribunal is incomplete, therefore, case is adjourned to 12.02.2015

-for the same. ' ' : - o

Counsel for the appellant present. Argued that the appellfant was

appointed on the strength -of judgment of the Hon’ble Peshjawiar‘ High
Court, Peshawar dated 24.02.2011. That vide impugned drdeir dated
20.5.2014 the said appointment order was withdrawn on thel'plea' of
non-availability of PTC posts. That‘ ‘the appellant preferred

| -departmental appeal against the said 1mpugned order on 4‘62014 '

Wthh remained un- responded and after lapse of statutory permd of 90_ ]

i

days, the appellant preferred the present appeal on 15. 9 2014 !

That since the appellant was appointed on the strength of the

]udgment of the Peshawar High Court, referred above as such the

+ impugned order is malafide and illegal and the issue of non-ava,llabllllty

respondents for written reply for 13.05.2015 before S.B.

of PTC posts was the result of malice. : o S :l

Points urged need consideration. Admit. Subject to dep051t of

securlty and process fee within 10 days notices be lssued to the

I
H
1

i-
1.

|
|
i
Chairman ; °
t
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o Form- A |
FORM OF ORDER SHEET
Court of ' _
Case No. 1140 /2014

S.No.
S .
Proceedings
501 LN -

Date of order

Order or other procéedings with signature »ofkjudge or Magistrate

3\ -\ \2

3

197Gl

‘| hearing to be put up there on N — A — 240 7[/

' 15/09/2014

. The appeal of Mr. Hamayun Khan presented today by

Mr. Noor Muhammad khattak Advocate may be entered in the

Institution register and put up to the Worthy Chairman for

preliminary hearing. = .

This case is entrusted to Primary.Bench for'Brelimihér

74

Lo [
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mr. Humayun Khan, PST,
GPS Badshah mir Khan Kot, North Waziristan Agency

PESHAWAR

Appeal No. ' | U D /2014 %

VERSUS

Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.

The Director of Education FATA, FATA Secretariat,
Warsak Road, Peshawar. |
‘The Agency Education Officer, North Waziristan Agency at
Miran Shah.

............................... wonenss RESpondents

APPEAL UNDER  SECTION-4 __ OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS

) 577//

That on acceptance of this appeal the impugned
order dated 20-05-2014 may vary kindly be set aside
and respondents may be directed to re-instate the
appellant with all back benefits. Any other remedy
which this august Court deems fit may also be
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1-

That the appellant is the local resident of Miran Shah North
Waziristan Agency and have the requnsute qualifications for
the post of P.S.T.

That appellant filed a writ petition No.46/2011 inthe Hon'ble
Peshawar High Court Dera Ismail Khan Bench for
appointment on the post of PST. That the Hon'ble Peshawar

- High Court Dera Ismail Khan Bench while disposing the writ

petition of appellant directed the respondents for =

disposed of the representation/application of appellant with
in @ month time strictly on merit and in accordance with




rules and policy of the Government on the subject vide
judgment dated 24-02-2011. Copies of the memo of writ
petition and judgment are attached as annexure
................. csen s A @aNd B,

That on the direction of Hon'ble Peshawar High Court Dera

Ismail Khan Bench, respondent No.3 (Agency Education
Officer) constituted a committee to check/Scrutinized the
documents and determines the merit/rights of the appellant.
That the committee has strongly recommended the
appellant for appointment on the post of PST vide dated
26.3.2014. Copies of the application and scrutiny committee
report are attached as annexure ...ccocererinneiincnaen. C&D.

That on the directions of Hon'ble Peshawar High Court Dera
Ismail Khan Bench, and recommendation of the respondent
No.2, the respondent No.3 issued appointment order of the

-~ appellant as PST vide order dated 04-03-2014. That

accordingly the appellant took over the charge of his post
vide dated 05.03.2014 and started performing his duty quite
efficiently and up to the entire satisfaction of superiors.
Copies of the appointment order and charge report are
attached as annNexXure vovivisriresessesesnsrnnnin. E and F.

That astonishingly respondent No.3 vide order dated
20.5.2014 withdrawn the appointment order of the appellant
with out any reasons/justification. That it is very pertinent to
mention here that the Directorate of Education FATA
Peshawar already directed the respondent No.3 to re-
appoint the community School Teachers as per policy vide
dated 19-02-2014. That it is further stated the respondent
No.3 vide letter dated 06-06-2014 addressed to respondent
No.2 refused to comply with the verdicts of Hon’ble
Peshawar High Court Dera Ismail Khan Bench judgment
dated 24-02-2011. Copies of the withdrawal order and
letters are attached as annexure .....icvecececnarennnans G & H.

That feeling aggrieved from the impugned order dated 20-
05-2014 the appellant filed Departmental appeal to
respondent No.2 but no.reply has been received so for.
Hence the present appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as

anNNEXUre weeveeuses e B PP A I.



A-

!

- GROUNDS: '

Thati the impugned order dated 20-05-2014 is against the

~ law, facts, norms_of natural justice and materials on record

hence not tenable and liable to set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such respondents violated article 4 and
25 ofithe constitution of Islamic Republic of Pakistan1973.

That ino show cause notice has been served on the appellant

by the respondent Department before issuing the impugned
order: 20.5.2014 against the appellant.

That no chance of personal hearing/ personal defense has

- been given to appellant before issuing the impugned order

dated 20.5.2014 against the appellant.

That :the impugned order dated 20.5.2014 has been issued
by the respondents in violation of the principle of Locus
Poenitentiae. _

That jthe respondent Department acted in arbitrary 'and
malafide manner while issuing the impugned order dated
205.;2014 against the appellant.

That ?appellant seeks permission to advance other grounds
and proofs at the time hearing.

It is; therefore humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

/UMV“‘}/M .

'HUMAYUN KHAN

THROUGH:
NOOR MOHAMNAD KHATTAK
ADYOCATE




_j O DR % S A
Lo BFTNRE THE PESHAWAR HIGH COURT, '-»"f*m,wm:z.
! :
i . :' i
Writ Petition No._#_,,;_fr_f_f.-,__uw___/20l'f@.
1, Mr. Zabihuliah S/O Mir Daray Jan, P:esem‘!v P
Hostel, Warsak Road, Peshawar. = - i
2. ™r. Muhammad Shalil 5/0 Sher Alj I<hnn Pr;"
‘Paradise Hostel, Warsak Road, Peshawar.
3. Mr. Hakimullah S/C Akbar Nawaz - khan
Darmangi, Warsak Road, Peshawar. - ; B
4. Mr, N]az_ Muhammad $/O Sher Alj Kt‘an
Bagh, Street No.2, Warsak Road, Peshawar:’
5. Mst. Nazreen D/ O Ghafoor Khan, House! \Jo
Town, Dalazek Road, Feshawar. : L .
6. Mst E\aJma D/O.Zahid Khan, House- 25 Strc.e,t 'No 4
7th5°-6, Havatabad, Feshawar. : ok
- 7. Mst, Sher Bano D/O ’vsul'zamrﬁd Akbar, | OL.¢° \lo""2?“
:,treeL Nc.13, Phase-1. Hayatabad, Pashawar. ,-. gt
3.  Mst. Nasracn D/O !mzm bu!, "aoapvan }\ﬂ '
Warsak Road, Peshawiii , i e
9. ™Mr. Ahmad Qadir 5/ ‘Miari Khan, \/iI:ag, Khac
<hel, Tehsil Mir Ali, NWwA. Py
10. Mr. Naseerud-Din $/¢; Ahmad-di-Din, \/-H ge tEidak)
Tehsil Mir Ali, NWA. FERI TN
11. Mr. Noor Lias S/O Mir Mawaz Khan, \/lilage Pc.iancjzai',i-‘
Tehsil MRN, NWA, T
12 Mst. Khatim Zareena 0/O Mohammad A[«b r i "I,'a'gﬁa"'.l
DPIC, Tehsil MMR NWA. P i' -
13. Mst. Saeeda Akbar /0 Mohammad Akbar, ’\/II SRR
. Shahzada Kot, Tehsit RN, NWA. : TR B
14, Mr. Knalid Rehman, %/.0 Baxhi Ja Vl!lﬂge DP:\
NWWA.,
15, Mr. Matiullah 5/0 Rdl‘-. iar Kha:, Village DPK 3hs;l
MRN, NWA, : ,
16. Mr. #Afsmatullah 5/0 3uhadar Khan, Villa g“ snd 30

Darpa Khel, Tehsii MR, NWA.

17. Mr. Khitabullah S/O ,-,-..«bal Jan, \/illag MIfal Im
ANWA . ‘ _ ~ f*-: PLRTR
18. Mr. Anwair Shamim $S/0 Qaciar Jzn \/ H;c" Gur “_
Tehsit MRN, NWA.

,-..

L.E‘

A"?‘T = ﬁD

‘.

A




- 19, Mr. salimullah Khan $/0 Pir uhulam \/nlagc
Tehsil MRN, NWA, o
g 20. Mr. Javed Khann S/ Akbar Din, Village DPI
. . MRN NWA
21, : Q_amarullah 5/0 Akbar Nawsz 7,
I\\/\/A
2 Mr. Umar l<h|yam S/O Gul Mohcrnmad
NWA
23. Mr. Wasim K_han,‘ 5/0 Haroon Khan:
.. Miranshah, NWA: T
24. Mr. Shabir Khan '$;0 Dir Muhanimad
Miranshah, NWA, - . R

25. Mst. Rozeena Bibi D/O M-uhammadélqbal*_
Miranshah, NWA. Fdk

26. Mst. Noor Alida D/O Ahmadud D|n V:llagé{..“"
Tehsil Mir Ali, NWA. -y

27. Mr. Rlazul!ah S/0 -Hasan Khan \/ullage M ir
NWA, g
28. Mst. Nooreen Ayaz d/o Munammad Ayaz&-,
Miranshah, NWA: ! ;

x

29. Mst. Ambareen Ayaz b/O Muhammad /-\yaz
‘Miranshah, NWA,

30. Mst. Sanjeea /0 Shahzad Guil, V:‘Iago 'rmr‘l Tcn |Ie.
Datta Khel, NW4a, S SR P
31. Mst. Minhaz Bici D/ Saaduliah, Village La nd TPH |I
Datta Khel, NWA., : ..’,«:.'; :
32. Mr. Yaseenullah 5/0. M.Iqgbal, \/sllagc Dczl‘l
NWA. ) H
33. Mr. Hamayun Khan $/0. Mir L?a*:’y Kncn,.i
Miranshah, NWA, B ;
34. Mr.. Kaleem Khart $/C Mir Dara’y-, lahaﬂ,“f
Miranshah, NWA. o SO O
PETITIC
! s
VERSUS gy
1. The Director of Edus ation, FATA, NWFP Posha'w
2. ihe Dy: Director of “ilucation, FATA, Ppsha:var
3. The Agency Educatioi OFFfi e{, ivtfz.,.‘s ith NWA

RtSPOE’\EE}?.
S ]
L}
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| That despite of the
- No.1 and ACS FATA, i

'said ‘directives were

-PA, NWA for

considering ‘ﬁhc petitioners for appointment in the
same letter dated 11. ]1 2005, the copy of the order

is alroady attached as Annexure-A.

‘ice directions of resp dent
i@ respondent No.3 was railed
to comply with the orilers, therefore, the petitioners
filed appeal before the Chief Minister of the NWFP
and he was also kind enough to direct the Political
Agency NWA and the. Director Education: FATA to
appoint the petition=re in the Communal School. The
aiso endorsed and sent to the
ACS FATA and Cominissioner Bannu Division Baninu.
The Commissioner Fannu Division also c‘lrecLed the
favourable disposal. Cc:py: the
directives of CM-is altac hﬂd as Annexure-B. -

The Polntacal Agem issued order on Sl1 2u’)9 to
Agency Education Offizer, Miranshah in light of the
Commissioner’s directives but no action was taken by
the Agency Education Officer, Miranshah. Copv of :Je“
Order is attached as /\nucxum b 1.

That on the basis of tha cbove directives the SO Esii:
FATA Secretariat issued letter to ;csponocm Mo 1
and the respondent No.1 issued the drrect:ons on the
same letter to AEO (Faspiend=nt No.3) “fo SIS
as_indicate abowve” but no acrion was tomn aud
made the excuse of r:on availzbiiity of posts. {opy o
the letter and reply are attached as Annexur -C&D.

That in the mean while the respondent No.3. made

- eppointments on vAarious dates which provc; that
false statement was given by him in response

{0 the
excuse of non availability of .
-50 many other ;teachers have

directions by making the
posts.  Besides that

~_been - appointed - ofi the simiiar detecticn. of the
respondent No.1 eflar 11, ’z’fD“S Comec of the
/J order are attached a: Annexuae E, F, C and By o
/}LQ-"\.( I'Zv(,.ﬂ 5 2. ;‘ (’ £ A "uf' o ",} )\ . 4 f‘ .’,‘.,','{" -~ ‘/)
Cone R pucosn /,(a,o, “a. ‘«f“ "(V/f’*f e Zafpf QRO 0 et
That some other” Yeachers” have Jalso be@n

recommended for & npointment by the Commissione

Bannu Division in his decision which was made by
the Commissioner Eannu Division made o thair
appeals. But the Comimissioner Bannu did ' not follow
his previous verdict for the petitioners. Copy of the
decision of Commissinner is attached as Annexyre-1.
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1i. That the Hon‘able supreme Court of Pakistan held in
' many cases that “Whean 3 point of 2 law detcided by a
Court'that the deman: of goocd governess is thag the
>dme benefits shoi : aleq L extended, © gther
similarly placed Person who ‘might have not litigatec
rather to compel than for litigation: :

" 12. That having  no  urher . 'eimedy  against  th,
‘ discriminatory treatment by the respondent No.3 ti

¢
petitioners are-constrained to file the wri«t:p'eti?:)ione
- on the following grounds amongst the others:

i

N )

-

T
S

B GROUNDS:

" A)  That the attitude, action and inaction and treatment
of the respondents ¢ 3 Is discriminatory, arbitrary |
. and against the norms of justice. . ' '

B) That -the such’ discrimination,

respondent No.3'is against the Article 4, 25 and 27 of
the constitution of the country in \«/hich.equai‘rights
have been givento all citizens of the Pakistan. .

That the petitioners are eligible ang
appointment and willing to sa: va
in FATA, North Wariristan Ag
teachers usually not willing to

, SN
qIUaIiﬁ:ed for the

at far-ﬂung arrears
ency: where. gther -
perform their duties.

- That the respondent No.3 has not beep exercising his
“power | judiciousr‘y ang independext’}tly band  hig
~treatment towards e petiticners s Edisci'iminato.r‘y

-.and not based on well fourded reasons.

*.That the Petitioners. also haye similar ; rights of

[appointment as magde Dy the. respondent -NO.3, in

7./ case of other teache:r earlier = the airectio., of he
/- respondent N.1 and after the decisions gf the
' Commissioner of the Eanny Division T '

.
g .
At .

- '
PR
e

e )

."-';;':;f'Thét the . péti"cione;'z;

seek PEermission to advarice

i ‘other grounds and proofs at the time of hearing,
o g T T 6 : P
_ CRTTESTED B
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It Jjs, therefore, most humbiy prayed - that on
acceptance of this Wrijl Petition, the resbdndents"
.. attitude and inaction in making appointments of the
Petitioners may be declared as Hlegal, discr.ihwinatory

and against the noiris of justice and principies of
equity. The' responderits may further pPlease be
directed to appoint the petitioners as per directions
and directives of the high ups. Any Other remedy
which this august Court deems Proper that may also
be awarded. = - '

PETITIONER

e

aviullah etz-
THRQUGH: o~

"

: '{w;__fz/d
; M. ASTFYOUSAFZAT
= " ADVOCATE.

RIFICATION: '

It is verified that neo.
.been filed between

other sinilar Writ Petition has earlier
the same parties. o

DEPONENT,

. . LIST.0oF Books

SR L L The Constitution of Pakistan 1973,
Lo Al

. 2. A%v other case law’as per need.

.....
.
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b o PESHAWAR HIGIH COURT, D.AKIiAN BENCH
‘ : FORM OF ORDER SHEET

Order or other Proceedings with signature of Judge

Date ol:w

o Proceedings B

1 2 3
' WP No.46/2011.

~S.No.

24/2/2011 -
2resent:  Mr.Muhammad  Asif Khan

Yousufzai advocate for the petitioners.

ATTAULLAN KHAN J.- Through this

writ - petition, the  petitioners scels
| issuance of dircctions to the respondents

to consider them for appointment on the

requisite posts,
2. \J\"L; have lreard and
considered the arguments of the learned ::
counsel for the petitioners.

3. We o treat  this petition  ay

irepresentation and  remit it (o the

respondents for disposal within a1 month

strictly on merits and in accordance with

rules/policy of the government on the

subject. [ |
4 The weit nelition i« demont |
. , 1 writ petition is uyp:osui;
off accordingly., o J——
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| | FATA SECRETARIA ! |
. DIRECTORATE OF EDUCATION !

ERIRNIY Y I‘I\I'lllll“lfll\'l»’al SEANN AN ML A L N LI L B IR

LN L unt vy oA Dabeg21n210
oy

Ho. \—/(‘7;,5 (\; '
’ Date Pesh: the . /6/2017 D - /3

Tt atala s

The Agency Education Officer
North Warziristan Agency

" Subject; Appeal/Court Decision
Memo:- B

B " }.am directed to enclose herewitt an appeal in r/o Zabihullah PTC
.4 and others a

longwith court decision for implementation and necessary action

: l..:'fj“under,intimation to this Directorate. o ’ a
Dcput);:}ii/;zz%{‘(l«:s/mb)

Lt iCopy to:-
P.A id Dior Educqlion FATA Local Directoraie.

Deputy Director (Estab}

!
2
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OFFICE OF THE AGENCY EDUCATION OFFICER
NORTH WAZIRISTAN AGENCY MIRANSHAH

Cw
"\\

\tl;l‘ZAllon

:},Z g ‘

OFFICE ORDER

Consequent upon the decision of t-he honorable Peshawar High
Court Peshawar bearing writ petitioh No. 2768/2011, 568-P/2012 and honorable High Court
Peshawar at D.L.LKhan bench bearing writ petition No. 46/2011 and Director education
<FATA order dated 5/12/2013. The followmg commlttep is hereby constituted to check
/scrutlmzed the documents and determines the merit/ rights of the appellants recorded in
the retevant court decision.

1 Umer Niaz Supermtended A.E.Office Chairman
_ 2 Taj Muhammad AAEO. ' - Member
3. Sadiq Ali Khan AAEO ‘ Member

Endst:No,_//6U- 6, _IAEO/NWA dated A6/ 3 /2014,
Copy forwardeél to:-

The Reglstrar honourable High Court Peshawar for information.
The Registrar honourable High Court Peshawar at D.l. Khan bench.
- The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his

WA

order date 5/12/2013.
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- From:~ _ '

_ ' The Enquiry Committee

_ AEQ Office Miran Shah.

- To: :
‘ The Agency Education Officer

North Waziristan Miran Shah.

SUBJECT: . ENQUIRY REPORT.

Memo:

Kindly refer your order dated 26/03/2014 and to state that we
the undersigned Scrutnized check the documents and determined the merit
of the candidates recorded there in and the applicants in the write petation
No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved
appointment as required in the applications. The Court decision may be
honoured in favour of the above mentioned write petationers.

1- Mr. Umer Niaz Khan Supdt Chairman = - - e

2- Taj Muhammad AAEO - Member : i% é 4{_“2; é c 7

. 3- Sadiq Ali AAEO Member . @
—




OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH
APPOINTMENTORDER /COURT DECISION = -

Ry ’h_ Consequent upon the implementation of Director Education order No.1216~2o
dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

N
—_

. -2

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition

- No. 46)2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are
hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month -

) . n . i . g ? IS D - . N
plus usual allowances as admissible under the rules with 225765 S8 205 i the interest ol

Justice /Public Service.

SN0 ' Name . Place of Posting Remarks

1. Zabihullah PTC GPS Jalal Bat Kot Vacant Post

2, Hamayun Khan PTC GPs Badshah Mir khan Vacant Post

3. Khalid Rehmun GPS Kharsin Vacant Post
; 4, Matiullah PTC GPS Chatoon Vacant Post
- 5. Asmatullah PTC GPS Bahdar Kot | Vacant Post

6. Khetabullah POTC GPS Gulab Khel - Vacant Post

7. Anwar Shamim {PTC GPS Melowgi Vacant Post S

8. ‘Salimullah Khan PTC GPS Noor Khan Kot Vacant Post

9. Javid Khan PTC GPS Anwar Abad Vacant Post

10. Umer Hayan PTC GPS Noor Khan Vacant Post

1. Their appointments are made on Temporary basis and arc liable to terminate at any time without
any notice. If they wish to resign from their posts they should give One month prior notice or forfeit

One month pay in licu thereof,

They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN
- they il to assume their charge within 15 days, (heir order shall be treated as eancelled.

They should be handed over charge if they are not less than 18ycars and above than 33 years of age.

B2 S

Their original qualification date of Birth and Domicile certificate should be checked and be pl:l-(‘(‘(l .
on the record.

6. Their scrvices will be terminated if they found absent for four days continuously from the date of
taking over charge.

7. They will be terminated if their certificates found fake/hogus and tempered.

Agency Education Officer
North Waziristan Agency

»n,

AALEO Concerned.
Candidate concerned.

Ends:- No. 852-57 {Appointment/ PTC/AEQ/MRN Dated 9 /3 2014.
Copy To:- -
1. The honorable Registrar Peshawar Hl"h Court, D.I. Khan Bench w/r to writ petition
SR No.46/2011.
L2 The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 dated g
e 2/6/2011. _ g ; [
3. "The Political Agent NWA Miranshah. B P-~ S
4. The Agency Accounts Officer Miranshah. - "T"
- s ‘ .



OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH
APPOINTMENTORDER /COURT DECISION 4

S

Consequent upon the implementation of Director Education order No.1216 —-2v
dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

‘ In the light of Peshawar High Court, D.l.Khan Bench decision vide Writ Petition
INo.'46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898
dated 2/6/2011 and direction dated 16/12/2013 .and 11/2/2014. The Following candidates are
hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month
plus usual allowances as admissible under the rules with grestyfrom 24-2-00 in the interest of

Justice /Public Service.

SN.O| Name .. Place of Posting Remarks

Menhaz Bibi PTC GGPS Rai Khan Kot Vacant Post

1. Wasim Khan PTC GPS Mirsalam jan Vacant Post
2. | Shabir Khan PTC GPS Baka Khel Malool Kot Vacant Post
3. Rozina Bibi PTC GGPS Mohd Amir Kot Vacant Post
4, Ambreen PTC GGPS Mohd Amir Kot Vacant Post
S. Noor Alida PTC GGPS bahadar Kot Vacant Post
6. Sanjida PTC GGPS Gul Hawas Kot Vacant Post
7.

8.

Riazullah PTC GPS Khalil Kot Vacant Post

9. Yasinullall» PTC GPS Gul Shin Kot Vacant Post

10. Nasir ud Din PTC GPS Dari Wasta Vacant Post

11. Kalim Khan PTC GPS Mlu—mnll(ol ST Vacant l";)sl‘

1. Their appointments are made on Temporary basis and are liable to terminate at any time without
- any notice. If they wish to resign from their posts they should give One month prior notice or forfeit
Onc month pay in licu thereof,

They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

Bowop

They should be handed over charge if they are not less than 18years and above than 33 years of age.

W

Their original qualification date of Birth and Domicile certificate should be checked and be placed
on the record.

6. Their services will be terminated if they found absent for four days continuously from the date of
taking over charge. : '

7. They will be terminated if their certificates found fake/bogus and tempered. -

Agency Education Officer
North Waziristan Agency

[~

Endsi- No._82/-28 /Appointment/ PTC/ARO/MRN — Dated 26/ 2 12014,

Copy To:-
I. - The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition
No.46/2011.

2. The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7

2/672011.
/}9%@; Officer

AAEQ Concerned.,
Candidate concerned.

Ul:J‘:X-‘-SA

The Political Agent NWA Miranshah.
The Ageney Accounts Officer Miranshal.

‘ _ North Wagziristan Agency

. Ay

i . ] )__,/




T OFFICE OF TAYL AGYECY TTUCATION OFF ORR NORTH WAZIRTZDAN MINAN AN

L]
S oo 0Iap

TERPRINATION ORTER,

I , In the light of Director of “ducstion FaTa Lk
Peshawap lotter Ho, /727/— 7  dated /9 -2 / /2618, The

Aaaointmnata ovrders Vide K2, 82425 dated 26.°.2844 and H0.857=57 dated
8¢3.2018 of the following mwnointes ig hepraby withdrawu/cancelled from
. the dste of iﬁsue dus %9 Moneioailrd hii*tv of P70 @x Ponts,

5.%, Vane Flacs of pontine,
| . Zabikhulieh  PTC GFE Jelmlbat kok,
- 2. = Hamayoom khan PTQ &P3 Badghsh Mip khsn kot,
;//455 Khalia Zehwan P00 TS Tharsine
S B, Matiuileh  FIQ CF% Ch-tonn.
”_; 5. Agmetullsh PTC GFE BahaduP kot.
- Be Xhicabulleh  PTC 6% Gulah khal,
| . 7¢  Anver ghenminm PTC 872 Malopgei.
! iA B,  Javed ¥han P10 678 Anwer “bad,
- f 9, galinullan PPC G Woor ¥hmm kot
' 10, Umap Thayen  #7C ¥ Nooy Xhan kot.
| .§ 11, VWagim khan e GP3 Mir salan jan,
’ | 42, Shedbir khan PO GYE Bakka khol felo0l ot
k 1%, TRozine ®ipi P10 BIED Nohaxm 4 mir ko,
- 4%, ‘“obarin 270 eors  “onemmsd “mir kot.
15  Noos #lida  ITC GOFS Bohagur kot.
46, esmnjide PIC 8678 Gul Eavas %ok,
17, Meahez Bibi PT0  6GPS Rad khen kot.
.. 18, Réeagulish PrC GTS ¥nalil kot.
i 4%,  Yaginullph PO GrH Gulghin kot.
- 20, Hagipud Dip . PO @2 Dopd wagta,
- 2%, Kelim khen PO P8 Muzeril kot,

Sl
ﬁﬁancykwénca?ion officer
?ﬁﬁgt‘ﬁb. /D357 =S58 Jdated / j‘/qoqa Rorth e7ir€i*%V &q@nov,

3.The ﬂir@etor of Edaeatgan PATA Paghaver,
20%0 g @nﬁ RS

3. The ency ccounts officar NWA
& Acecuntank locel office.
% Teacher sonceraasd,
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FATA SECRETARIAT 7~

1

"1 In, c.omnctc,nt authoulv (Sccrctary Social Sccl

T

UI the ulquuy into lhc case, -

e

Cc

: /(Q/('"ZO

: :‘ ':,L opy to the:-

DS 10'Scer clary SSD FATA
PA to Du‘cctor Education FATA

Agcncy Accounts Officer N W. Apcn ¢y at Miranshah

DIRECTORATE OF EDUCATION
Wantae ﬂllﬂl' P'l'lﬂwnﬂ fk‘l%lﬂll
V # e MOHAMAMD TAVFEL ]"n"ﬁ'o"n::”o """""" 72//9
DER - - B

or Dc,pdrlment) has been pleased (o

Uk ciu.lan aH th‘ appmmmr‘nte made in N.W. /-\nr‘“(,y sinee 20/6/2013 as null and void being

_ \
o madc conlrax y to. thc existing recruitment policy and were recruited in the ban period as per result ‘
- |

L (Mulnmmad Islam Bangash)
Dlrector Education (FATA)

A Pohlu,al Abuu North Waziristan Agency al Miranshah
: i'~::AEcz1C}'l.ducalxon Officer N. W, /\gumy al Miranshah

4.

O]*'i"lCF OF THI" AGT FNCY I‘DUCATION OFF

Addl; W

FICER N.W.AGENCY

.The Abovc cxted ordc1 is forwarded to tl

‘hdst No 37a- bis /AEO/NWA dated o /02 /2014,

1e concerned for immediate

xm').n,me..tatlon in letter and spmt All Heal'; of concerned schools, AAEO (Male
&, F unalc) and AEO Ar‘countam should take necessary action in this regard with

oper .mlor;.natlvon to the undersigned within a weel positively,

Agoincy. Emﬁ:‘mlm ﬂm
Horin Wazlr!sxaagnnen

i
t

-



. : : ﬁ/
R e | FATA SECRETARIAT
. @: i ' DIRECTORATE OF EDUCATIO
I 'i i AN . : x:so\mag:x ‘)RZOEAOD P{,ESrH;woAR 9?2;\%157;::
. T 1 166 FAX 091-921021¢
. s —P'.DUC 2 A

TR A No. /;Z?‘/ /
: : - Date Pesh: the /7 /02/2014

To'.

- The Agency Education Officer
3-f - N.W Agency
{  Swjet  RE-APPOINTMENT
Memo:
' I am directed to enclose photo copy of DO letter of MNA, N.W. Agency vide No.
NA- 40 786 NK/N.W Agency dated 17- 02-2014 and to state that ban imposed by the
Federal Government on fresh recruitment,
v Furthermore, re-appointment of commumty School Teachers are adjustmcnl/
! - regularization as per policy. '
You are requested to adjust/regularize commumty schools teachers as per
prescmbed pohcy, please.
. - : Asstt: Dircefor (P&
Endst, No -,/ 3 2, ? 7"’ / ) ( )
Copy to,

1. PAto Dirccl‘ox_' Education FATA Peshawar,

(P&D)




The Agency Education Officer
North Waziristan Agency at Miranshah,

J ‘APPEAL FOR RE-INSTATMENT IN SERVICE.

l"" KKindly refer your letter No.7694 dated 12-6-2014 and to state that a
’large ~n"umber of “vacancies have been vacated due i¢ null and void the

,_ e l_-, «I; i

appqmtments made during ban persod after 20-6-2013.

’u

f‘@o. }.2/5 '«"D,.o dated_3 -2 _ 2014, wherein the Commumty teachers have

.
been regu}arlzed may not disturb and restore in their own posls.

"In this connection the vacancies were again fil=d by the Community
chool teqcher

it IS therefore humbly requested that this Office is unal'e to honour the Court

L4

Nl e

Agency Education Officer
North Waziristan Aguncy at Miranshah
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SALO/SMAMEN Dulga 7 1 /ol o ‘
Q IR i bR ) 2_5
The Agency Education officer
Rorth Haziriattm Bgency.
. The Director of Education ) |
. }?M‘A KPK: Peahawaro '
- “'Vaceat Post.
. YN ‘Refibpsistont Director (Mr. Yolq Khan) P&D Dirnctornte .
. Eduontian PATA Poahnwar Momoi1N0.14408 dated 24.4.2014. )
;:f!%" sl ' As per report: of Assistent Agenny Education Officers
' i;""?’““& veosut Posts of P.5.T(PTC) in N.W.Agenoy is gent for :
8 aful\:'ther naceeaary action as demarded by the Community qchool Teache
i (I-iat of 14posts sttached); i -
. . . I
: N E :
1 : . Azene ucation officer
i 4 Ny h wazi;_jl)gg;a._q Agency.
i - g , :
s .
L i 1 . i
I -
|
o ATTEQTE | :
I ATTESTS
I HERRE ‘
- . Q2851 | '
\ . ";!l: %“’ 1l
! , ‘l § g :
1.
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I -
K ' -: csf
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OFFICE OF THE AGE\'CY EDUCATION CrriCER,

o b vny

P ey ey ST L Y 3L TET

s 8 am by Srbare s

%

. Thc Direcior Education FATA,
o KPl\ Peshawar.
",‘Tmplcmcnt’\tmn of Court Decision ermo Appenl
. 1% N0.1516/2011 Ahmad Qadar V/S Agenev Fducation Officer.
; (R .‘,2‘_' NWA Miran Shah
N ’ n,, '.' v
I\mclly rctu to )oun leuc No.20003; dated 1171172003 and o st th
) 'll\c'lc’lb no.vacant post to comply with the ordar/judginient o the Hon'ble
. SClVlCC I'rxbunal KPK Peshawar passed in respect of Ahimad Qadar, P1C
“ iz_\nd“othcxs on datcd 15:5.2012
. 4 ;
HN
i
Rt
b
* ’ S
Do genn Cr ) A ./\//
S - “AGENCY- es5ehTion OFFICER
: ‘.:!%5“3 # 2 _C—RORTH V/Czt,jﬂw\. AGENCY
' / Daicd /3 -~1% 2013,
. NWA, Miran Shah, for information.
1
3 o
{ ' E”“; : /
! toe J" i & ‘ ' //
i SR AN ;o _
TN e . Agency Education Officer,
Yo i L NWA, Miran Shah.
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| OFFICE
Room No 1, Upper Fioor

- Islamia Club Buuldlng, Khyber Bazar
~ Peshawar City. .

Phone: 091-2211391

Mobivle" N0.0345-9383141

VAE\:&LATNAMA .

R ..‘

IN THE COURT OF /(/k fw//ct._ /’x/é»zza/ /
_OF 2014
S (APPELLANT-)
_ Sfamaveyr Khasr . (PLAINTIFF)
~ - - (PETITIONER)
VERSUS
~ (RESPONDENT)

o ﬂ&ﬂ/ __ (DEFENDANT) -

I/V\/ [fosrar Byt 37 /é/wao

Do hereby appoint "and constitute NOOR MOHAMMAD
E(Hm‘“m\, Advocate, Peshawar to appear, plead, act, -
compromise, withdraw or refér to arbitration for me/us as
my/our Counsel/Advocate in the above noted :matter, -
without any liability for his default'and with the authority to
engage/appomt any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or

| depOSIﬁed on my/our account in the above noted matter.

Dated.___/___/2014

CLI T' :

'NOOR MOH MMAD KHATTAK
N S (ADVOCATE)




BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR B

" Appeal No: 1 1‘76/201 4

,%\ Yeasirraiah ,Llafmq/um e ........Appellant.
: VERSUS ' -
1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar. - !
2. The Director Educatio‘n- AFATA,AFATA Secretariat, Peshawar. !
3. Th'eAAgency Education Officer, North Waziristan Agency ... ............. Respondents.
Para-wise comments on behalf of résgondent No:2 & 3.
Respectfully Sheweth:
| . Preliminary Objection ,
- 1. Thatthe appél!ant has got no cause of action to file the instant appeal.

2 _That the appellant has not come to this Honorable Tribunal with clean hénds
30 That the appellant has concealed matenal facts from this Honorable Tribunal.

4. Thatthe appellant Is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties. _

6. That the appeal is barred by law and no departmental appeal is made to the competent
atjthority against the impugned order. Hence not maintainable »under Section-4 of
Service Tribunal Act.

On Facts:

1. Subject to proof. .

2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that
they pray before the honorable court for issuance of writ to direct the respondent i.e.
Agency Education Officer for appointment against project communal PST post, so it is
incorrect, that they had file the same petition for permanent PST post. (Copy of writ
petition already attached as Annexure (A) by appellanf.

3. The committee so constituted has wrongly/mistakenly implemented court directions
dated 24.02.2011. As the honorable court has directed to dispose of the case of the
petitioners as per law/policy, (copy already attached as Annexure-B by appéllant).
Whereas committee has altogether ignored the fact, that appellant had filed their case
for appointment against Project PST posts, which was not advertised, nor applications
Awere' called frbm the appellants, and furthermore, no merit record have been shown by
the committee from which it can be inferred that they were entitled for appointment.

4. Incorrect. The appointment orders were issued without due course of law/policy, as
direct inductions witho‘ut any advertisement/merit and policy is liable to be
cancelIed/withdréwn. Fdrthermore, the appellant appointment were made without taking
into consideration the availability of vacant posts, therefore, respondent department
legally interfered and rectified the matter as was required.

5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law,

the competent authority where can make an order also can rescind an order under the °
law. | |

6. The competent authority cancelled/withdrawn the.appointment order of the appellant -

being repugnant to rules/policy.




.Grounds:

A
ERE S -}

Incorrect. That the |mpugned order dated 20.05.2014 is in accordance with law/policy. -
Incorrect. Respondents have acted accordlng to law/policy, as the appellant was wrongly, '

' appomted, therefore, thetr appointment was liable to the struck down under the law.

Incorrect. The show cause notice' is usually issued in absentees cases, whereas case of

the appellant was of serious nature being a loss to national exchequer because there

__were no avallabie vacant posts on which appellant were appomted which was a sheer

~ violation of Iaw/pohcy. Furthe.r an illegal act can not create a right.

Incorrect. The appellant were properly informed to submit their initial appointment and
service book which they did not so provide, and it is clearly showed on their part that
they were quiet known the fact of their illegal appointment

E. Alncorrect The rule of locus poenltentlae is not appllcable in an lllegal rutes

@® M.

throughout

Incorrect. Hence denied.

. The respondents also seek permission to advance other grounds and proofs at the time

of arguments.

In light of the above facts it is humbly requested to pIease dlsmiss the appeal with cost

Respondent No. 2. @u« Direct6t Education FATA.

. - - )
Respondent No. 3. _ ‘ Agency Education Officer,
S _ ‘ /4/North Wagzisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments ’

~are trué'~and correct to the best of our Knowledge and belief and nothing has been concealed |
- from this Honorable Tribunal. -

N

Respondent No. 2, | ‘ Eh/ Director Education FATA.

.

, ARespondent No. 3. : gericy Education Officer,
: ' . . / North Wazisistan Agency.




