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o 11/11/2‘020 The appeal presented to’dayby Mr. Umar Farooq Ad_voc-ate may
be entered in the institution Register and put to thg Learned Member for
proper order please. A -

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put

2~
) up there on 2
MEMBER())
| 01103.2021 - The learned Member Judicial Mr. Muhammad Jamal Khan is

on leave, therefore, the case is adjourned. To come up for the

same before S.B on 26.07.2021. $
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

O CL
APPEAL NO ? S, 2/2020 "”2‘.’511”;':?.:::!:5::*‘ .
Mr, HAMIA BEGUM PST(BPS-OQ) T f L l’)nnNoM
GGPS LIAQAT. KUR DIST. MOHMAND_ oo S - /75

Personnel Number 00386653 o S
T eeetrresensatrranrrre APPELLANT
R L VERSUS S -
1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber .
. Pakhtunkhwa, Peshawar. -
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. . . - .
- 5- The Director .of (E&SE) Department Khyber Pakhtunkhwa Peshawar;"
credarnirarasas ararrenes T TYTTTT AN PP ........ RESPONDENTS

Daud

. APPEAL .~ UNDER secuouo, - 0|= .~ __THE
‘QKHYBER PAKHTUNKHWA _ SERVICE. TRIBUNAL _ACT, 1974 .
AGAINST THE IMPUGNED ACTION. OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
- ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
' VACATIONS AND AGAINST: NO_ ACTION TAKEN  ON THE

. DEPARTMENTAL APPEAL OF_THE -APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER - : PR ‘
That on acceptance of thls appeal the respondents may klndly be -
directed not to make deduction of conveyance allowance during

"’dfO-dquacatlons period (Summer & Winter Vacations) and. make the

payment . of all outstanding amount of Conveyance allowance

""‘Str\ag- which have been deducted previously with all back benefits. Any

other- remedy which this august Tribunal deems f' t that may also
be awarded in favor of the appellant L

R/SHEWETH: . © .- .~ . 0.0
ONFACTS: - .. . . :
1- That the appellant is serving in the Elementary & Secondary Educatlon
Department as PST (BPS-09) quite efﬁcnently and up to the entire
satlsfactron of therr supenors .

2 That the Conveyance Allowance is admussrble to aII the C|V|I Servants and .

to this effect a Notification No. FD (PRC)1-1/2011 ‘dated 14.07.2011 was -

issued. That later on vide revised Notification dated 20.12.2012 whereby
- the conveyance: allowance -for employees worklng |n BPS 1 to 15 were
enhance/rev:sed while employees from : L




BPS 16 to 19 have been treated under the prevrous Notrf catron by‘ not .
¥enhancing their: conveyance _allowance.- Copy ‘of :the ’ Notrﬁcatron dated pere
20 12 2012 are attached as. annexure......'...'.,.-........,..,,....,. A, e

T 3- T hat appellant was ‘receiving the conveyance allowances as admrssrblel};.{}.- S

~.¢_.under the' law’ and rules but the respondents wrthout any valrd -and..
]ustrﬂable -reasons - stopped/deducted the payment -of conveyance;f,
. allowance under the wrong and illegal pretext that the'same. is: ‘not allowed}::
. for-the leave perrod Copies of the’ Salary S|lpS of workrng/servrng month';?
--and o vacatrons : (deductlon perlod) are attached
*annexure LT TR PP AP HTE FOPFITARTRERES B & C :

.,That appellant feelrng aggneved from the actron of the respondentsl..‘_ .
“~regarding deductiori of conveyance' allowance in vacations’ perrod/monthst‘-*"f s

" filed Departmental appeal but: no reply has been recerved ‘50 far: COpy of o

"--;’the * Departmental .. . - “appeal &rs attached~’.'.~ a.

as
annexure,o---;-,'vaé'o'.u.uuuu.u‘--j‘-'--u"unD-_ - " .' "‘“"’ et

",.That colleges of appellant of drfferent caderapproached to(thrs august;'

- tribunal ‘in different. service appeals. whrch allowed by. this: august tribunal .-, 'f't'-"f-_-"f'

. consistency. for allowrng such relief which-was, granted in appeal No:: * Dot
- 1145212019 titled. Maqsad Hayat versus Educatlon Department |n Judgment PR
-'.Dated 11 11 2019 o , & R

- vide its judgment. no 1452/2019 titled- magsadHayat . versus: Educatron

P Department Dated 11 11- 2019E Lt
' ‘_‘That the appellant also prayed 6 be treated through the prrncrpals of :;-3:‘.1%;:

;_That where after the appellant warted for the statutory perlod ‘of,._nrnetyff""i’_;} ;.:.:;}"f;-.f...",
‘days but no.reply has been received from. the respondents: That: appellant_—l..,‘:;.: =

feeling aggrieved- and having -no-other’ remedy. fi Ied the mstant servrce_‘ S

appeal on. the foIIo»wng grounds amongst the others

GROUNDS

A- That: the actron' and rnactron of the respondents regardrng deductlon of o 'A;";'.r

. "B

“.conveyance aliowarice for: vacatrons penod/months rs rllegal agarnst the‘.t o S
law facts norms of natural Justrce mn e T Dol B

That the appellant have not been treated by the respondent Department |n‘_:fff:";"'{;".’f""“-;;n"..
accordance with-law and rules on the subJect noted: above and-as: Such the i

respondents violated Artrcle 4 and 25 of the constrtutron of Islamrc'.'"j"f x

Rept.blnc of Pakrstan 1973

c That the action of the respondents s wrthout any Iegal authonty,j;;;-. L

drscrrmmatorv and in cleaz violatiori of fundafnental r.ghts duly conferred Ve
by the: Constrtutron aruo rs lrable to be declared as: nuil and vord o




b'Thdt there is clear d!fference bctween lc.,ve and vacatlon 2s Ieave is

apolied by tiie -Civit Servant in light Government Servant- Revised Leave

-Rules, 1981 while the vacations are always amounced by the Government, .
therefore undar the-law and Rules the appellant fully errtrtled for the grant o

of conveyanct allowcnce durtng vacatron ;enod

That the Covernmenf ‘§ervarts Rewqed Leafe Rules 1981 clearly’eyplam

_ that the civil servants who avail the vacatlons are allowed only one ieave

in a month, whereas, the other civil servants may avail 84 days leave in a

~ calendar months and the same are credited to his account anc in this way"
- he . may- avail 48 day earned leave with full nay, whereas the Government

‘servants to. avail vacation such as appellant is allowed one day leave ina -

monih and twelve (12) dzys'in.a year and. earned leave for twelve days in
a year are cradited to his eccount-and there is.no question of deducticn of

- conveyance allowance for. vacation period. the respondents while making

the deduction of conveyan ce aliowance lost sight of this legal aspect and

. illegally ‘and’ withcut any authority started the recovery and deduction of

corveyance al!owance from appellant

| ha .as the act of the recpondents is lllegal unconqtrturronal w,thout any

lega! authority and not only d:scrrmmatory bLt |s also the re< vlt uf maiafide -
on the part of respondents - . _

G- That appellant has the veCted nqht of equal treatment befo;e lsw and the

-act of the- respondents. to - deprive: - the . petltlone's from. ‘the -

tonveyance/allowanice, is: unconstitutional and Clear - 'volaison .of
fu-"darnemal'rghts RN T

H- Tha* accord ng to. Government Servants Revusec leave R*l’es, 1981

vacations are holidays and-not leave-of any kind, therefore, the daduction

of conveyance allowance in vacations is aqamst the- law and rue

That accordma to Article 38 (e) of t,he Conftrtutron of Iblumlt Republrc of
Pakistan, 1973 the state. is bound to reduce: disparity in the income and
eaning of individuals including ‘persons in the services of the-federation, -
therefore in light.of the said:Article the appellant fully entntle for the grant
ol cnnveyance allowa'\ce dunng Vacatlons ' ,

Thar the petmoners ceeks permlcs:on of thls l~lonorable Cout to ralqe any
oth er gr0unds avallable at the time of arguments o : :

It -is therefore, most humbly prayeo that the appCal of the wpellant

- HAMIA BEGU

. -may be-accepted . as’ oraved f0r under the gold pnnrlpals of -
'-fmsastency o : 0 4
o . : APPLIL LANT M/ _

THROUGH: . - - - @1 o
L. UMAR FAROOG .

- ADVOCATE HIGH COURTY -
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BETTER COPY PAGE-S ﬂ H/ :- .

.. GOVERNMENT OF KHYBER PAKHTU[\"KHWA -
~  FINANCE DEPARTMENT I
(REG GUALTION WIN e)

NO. FD/SO(SR 11)/57/701 2
Dated Peshawar the 70 17 ')0]7 o

From -
' ' - The Secretary to Govt: of Ix.hyber Pakhmnkhwa '
Fmance Departmemt Peshawa.r

To: - o ‘ S
All administrative Secietaries to Govt: ethyber Pakhtunkhwa. -
The Senior Member Board ofRevenue Khyber Pakhmnkhwa C
The Secretary to Governor, Khyber Pakhtunkhwa.
_The Secretary to Ch.lefMLmster Khyber Pakhtunkhwa. o h
The Secretary, Provincial Assembly, Khyber. Pa.khhmk.hwa LY
All Headsof attached Departments i in Khyber Pa.khtunkhwa
All District Coordination Officers ¢f Kh)ber Pakhturikhwa:

All Political Agents/District & Session Judge in I\_hyber Pak.hturﬂd1wa

The Registrar Peshawar High Court, Peshawar, s L
0. The Chairman Public Service Commission, Khyber Pakhtunl\hwa R
1. The Chalrman Service Tnbunal Khyber Pakhmn.k.hwa R '

Lo =

S
e

S0 m N o w

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANGE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAJ(HIUN!\M\‘ Ay J’RUV L\l(_ fAJL
- GOVERNMENT BPS-1-19 : :

Dear Sir, . - . .

The Government of ]\hvber Pakllmnkl1ua has been pleaﬁed fo cnhrinLC.fIw: S ie
rate of Convcvance Allowance admissible to all- the Provincial Civil Serv ants Govl of l\mlw '
Pakhtunkhwa (working in BPS-1 to BPS- 15) w e.f from 1% September 20172 at) the inI-L\n oL

rafes. However. the conveyance allowance for. emplovees in BPS-16,to BPb 19 \qul remu-n T E
changed.

S.No. | BPS * | Existing "Rate (I’\T) Rcvlsed Rate (I‘\/I)
1. 14 - "~ .1 Rs.1,500/- - Rs. 1,700/- .

2. 5-10- . .Rs. 1,500/~ . . . .|'Rs. 1,840/-

3. 11-15 R’s. 2,000/- Rs. 2,720/-"

4, 16-19 -~ Rs. VS,OOO/-' L RS. 5, 000/— .

2. Cenveyance Allowance at the above rates per month shall be adl'nlSSlble to thoa. BPb 7.

18 and 19 offmers who have not been sancnoned official veh;cle

Yom; Fai thfu‘ll ;

o .-(Salnbzada Saeed Ahmad)
: Secretarv Fmance : S

Lndst No. I*D/SO(SRJI)S 52/2012 Dated Peshawar the 20l ecember 7017 /




Respected S1r

_‘Dated: 20, 07 2040

- The Secretary (E&SE) Department R
;Khyber Pakhtunkhwa Peshawar. - L f

©  Subject: - DEPARTMENTAL APPEAL AGAINST THET IMPUGNED ) ACTION e
‘. -+ . -OF THE. CONCERNED L AUTHORITY  BY ILELEGALLY."AND """ ." -~
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOW. ANCE; e

DURING WINTER & SUMMER VACATIONS e

' LI

t

Wlth due respcct 1t 1s stated that I am the employee of your good selt Department

' 'and is serving as PST (BPS-09) qu|te efficiency:and up | to the entire: satmactron of the .

superiors. It is statéd for kind information that Conveyance Allow'mce is admlssrble toall : ." 3
the civil’ servants and to this effect a Notrﬁcatlon No. FD (PRC) 1- 1/2011 dated o

* 14.07.20F1 was issued. Tater ion v1de rev1sed Notification dated 20.12 20!2 whereby the S
L ~'conveyance allowance’ for employees workmg i BPS Ito 15 were, enhance/rwlsed wh11e~ RN
o .employees from BPS-15 to-19 have been treated: under the prevnous Nottﬁcatton bymnot::
_enhancing their.conveyance allowance, Respected Sir; 1 was receiving the conVeyapce
" -allowancé as admlsS1ble under the law:a1id rules but the concemed authonty w1thout any
- wvalid and Justlﬁablc reasons stopped/deducted the payment of conveyance allowance " -,
' Vunder the wrong and illégal pretext that the same is not. allowed for the leave penod One -~
- of the employee of Education Department in Islamabad filed sérvice appea No,1888:(R) - 7
‘»CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance L
.. which was accepted by the Honorable Service Tribunal vide its Judgment dated 3 S
- 03.12:2018. That the augustK P K service tribunal aISO allowed.the restoration of the
‘convence allowance in its judgmerit dated 11.11.2019'1 m appeal No 1452/2019: tifled. -

Maqsad Hayat versus Education Derpartmeut Copy attached ThatI also the sumlar

~employee of E ducauon Departinent and under the principle of: con31stencv T ain aisd .
" entitled for the same t eatment meted out in the above ment.oned Serwce appeal but the

concerned: authont} is not willing to. lssue/grant the’ same conveyance. allowa:nce whucb is .
granting to other employees COpy attached, T am feeling aggneved from the: aruon of I

the concerned authority regardmg deduction of conveyance allowaunce'in vacanont FENSPR
penoa/months pref erred tms ’Jepartmental appeal before your good self

S Itis therefore most humbly prayed tnat on acceptance of thls Departmental ‘i"' &
'appea- the r‘oncemed authorsty -may very. kindly be dtrected ‘the: conveyancel -

aliowance: mav aot- be deducted *’rom my’ monthly calary durmg t‘te wmter &
summgr vacanom': SR : Lo e TR

h Your ")bedaently Ry

- FAMIA. BEGDM .
GFP.: l IAQAT KUR DIS'\ MOHN‘AND

A
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| APPEALNO. 18 AL /2019 N N4 (So7

\_‘LF'L 4’ I“k-—-

‘ Mr. Magsad Hayat, SCT (BPC 16), R ' e %"{ o2
' GHS Masho Gagar, PeShawaleeerssesrenes SUPPIUPPPRRPPREY ennanden APPEL
\

<
)

VERSUS

S The Government of Khyber Pdkhtunkhwa ‘through Chlef Secretary,
- Khyber pakhtunkhwa, Peshawar.

3 .2~ The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Pee.hdwar
N [ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar

' 4- The Accountant General, Khyber pakhtunkhwa, Peshawar.

o5 th= Dnrector (F&SE) Department Khyber Pakhtunkhwa, Peshawar.
' RESPONDENTS

£ Pf“F#L UDNER ‘SEVT}ZON -4- OF THE KH‘{BER ?AKHTU‘*&KHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
LOTION  OF  THE PESPONDENTS BY ILLEGALLY AND
CUNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE.
‘OF _THE "APPELLANT _DURING WINTER & SUMMER
VACATIONS AND- AGAINST NO ACTION TAKEN ON_THE
DEPARTMENTAL APPEAL OF APPELLANT \NHHIN THE

____;_TATU TORY PERIOD OF NTNE- Y DAY

PRAYE ER:
~hat on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

aiio wance during vacations peried (Summer & Winter

Vacations) -and make the payment of all outstanding amount

L of Conveyance allowance which have been deductet
G- AaY previously with all back heneﬂts Any other remedy whict

!
l
!
E , \ s .~ this august Tribunal deems fit Uwat mav alsoc bg.award g
a *““”9“:“'7“ eavor of the appellant. ’ Al [i:
N . USRS PP «
1 / HEWETH: _ . _ Y
| uw FACTS: R | R
: {\\ k 1 1- That the appeliani‘ is servmg in the elemertary an@ seconda
A education department-as s Certified Teacher (BPS-15) qurte efficien
f © anduptothe entire sz tisfaction of the superlors

2- That the Conveyance Allowance | is admrssrble to ah the civii servar
and to this effect a Notification ‘No. 'FD (PRC) 1-1/2011 dat

: ’ 14.07.2011 was iccued. That later o0 vide revisedr Notiffcation dat
= 20.12.2012 whereby the cONVeyRige alloys or employ

P
- 1p 5./ /o -
PO ) .
.

3 - - =
Gyrgs - o B




©11.11.2018
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Counsel for the appdlant present ? qn : '.i:-f_
Learned counqel .eferred to the Judgment passe Y learned,Federal :

Serwce Tnbunal in Apoeal No 1888(R)CS/2016 which’ was’ handed down
on Oo 12.2018. Through Lhe sald )udgmem the |ssue of payment of

Conveyam_e ,HHO\'VCH\__ w oa civil cervant dunng sunmer aad winter

vacations was held to-be-within his entitlement -and the deduction already

made from him-was to be reimbursed.. Similar reference was made to the

“judgment by Honourable Peshawar High Court: passed on ‘01‘.10";20‘19-' in

the case Oi" appellant.

Learm_d counsei when confronted W|th the prop05|t|on that the
issue, in essence, was -dilated upon by the Federal Sérwce Tribunal and,

more partlcuiarly, .by the:Honourable Peshawar High- Court in the cese of 3

~appellant, stated thatin cese tha respondents are requ-red to execute the-

‘Judeme‘.t of r‘?.fl"a‘VE" Hluu \,ourt the Auppellant will have no. cavu about-

dnsoosal of instant appeai

The record suggests that while’ hand:ng down Judgrnent in the Wnt .

" Pet:txon preferred by the appeilant the Honourable ngh Colirt not only . -

>oounded the definition of "Pay" as well as "Salary but a[so entltlement

of acivil servant for the Forveyance Allowance during the period of :

Vacatzons It i5 tmportant to nete Lhat the respondents ‘wére. represented'

before the High Court during the proeeedmgs.

! Jic.\"» of the "Ju e nOu_d facte and Groun ‘tancc' and in or dCr to
,.;TOtD(‘t the appellant fr om 3 fresn roudd of litigation whlch may orouaC*'

over 3 ro:mndable period, the-appeal in hand. is, disposed of with

' observatlont iat the wudgrnent of Honourable Peshawar High. Court passed

in W. t Peht.ons mduomg W.P -No. 31£2-P/2019 shall be honoured and.
amplemented by tne respundent, within shortest possxble tJrne The .
appellant shall, huvvever be at liberty to seek remedy in accordance with |
law in case- nis grlevanc is not redressed b\/ the respondents within a:_"‘

PTIE ‘ . s
reasonable. tlme

Fiie be cUnsngred - “\c reg:

ANNOUNCED' S
1.11,201¢ -




