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The appeal presented today by Mr. Umar Farooq Advocate may 

be entered, in the Institution Register and put to the Learned Member for 

proper order please. \

11/11/20201-

REGISTRAR '*

This case is entrusted to S..Bench for preliminary hearing to be put 

UP there on // ?/^/
2-

MEMI3ER(J]

The learned Member Judicial Mr. Muhammad Jamal Khan is 

leave, therefore, the case is adjourned. To come up for :he 

same before S.B on 26.07.2021.

01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

72020APPEAL NO

Mk2
....^.APPELLANT

nittlyJWo.Mr,HAMIA BEGUM PST(BPS-09)
GGPSLIAQATKUR.DISTMOHMAND. ; 
Personnel Number:P0386653

- Uati'U'.

VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber.

Pakhtunkliwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar:
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.:.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. . ' ;
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar;

........................ ...... ........... ......... ....................RESPONDENTS

SECTION-4 OF THEAPPEAL UNDER
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT; 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
Thait on acceptance of this appeal the respondents may kindly be 

p, directed not to make deduction of conveyance allowance during
y^^^o^clayvacatiohs period (Summer & Winter Vacations) and make the 

payment of all outstanding amount of Conveyance allowance 
which have been deducted previously with all back benefits. Any 
other remedy which this august Tribunal deems fit that may also 
be avvarded in favor of the appellant.

R/SHEWETH:
ON FACTS: ’ .

t- That the appellant is serving in the Elementary &■ Secondary Education 
Department as PST (BPS-09) quite efficiently and up to the entire 

.satisfaction of their superiors..

2- That the Conveyance Allowance is admissible to all the Civil Servants and 
to this effect a Notification No. FD (PRC)1-1/2011 dated 14;07.2011 was 
issued. .That later on vide .revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees, working in BPS 1 to 15 were 
enhance/revised while employees from



•V,/ .V.... :*V.*.
V.I

J
JI 1'

.*

.':4 BPS- 16 to ,19 have been treated under the. previous Notification! by not ' 
. ^ enhancing theiri conveyance allowance. Copy of .the .Noti^ .dated ; 

20.12.2012 are attached as. annexure

s-

; -

• •
t. 1-• f S..'

V*.* . :• I

3-.That appellant was receiving the ednyeyance.: allowances ;as admissible 
under the law. and rules but the respondents.; without-any: 
justifiable reasons ; stopped/deducted :.the payment 

. allowance under.the wrong and Illegal pretext that the same, is^ndt allpwe^^^ 

. for the leave period. Copies of .the Salaiy Slips of wdrkihg/sen/jng^'^ 
and . vacatibns . (deduction . period) are v attached .V?.-a^

; ;
r

I/*.
V

r*

f ‘s.

&'C. annexure.,i ■ a ■ • I • • • • a a aj a a a.a a a aaaaaaaaa • • • a
■j...;

. . 4-That appellant feeling aggrieved from The action of the respbhdents 
■ regarding deduction of conveyance ailoyyance in vacations penbd/nioriths- '; 

■■ filed .Departmental appeal but no reply has been received ;s6 .fat; Cd^y: of 
the .. Departrrientar- , appeal . &is-^
a nneXUre.a a a a a a a'a a a'a a a a a a a a a a a a a a'a a'a a a a a a a aa___  ___

S-That. colleges of appellant of different.: caderapprdaehed. td: this^^^^a 
tribunal in different service appears.-whiGh allowed by. th.isTugust tri 

: vide its judgment, no .1452/2019 titled maqsadHeyat .versus: Education
Department Dated 11-11-2019

aS;.--
•Da: *•

' r* ;
. '-V r

•/• •• « •■ • • 4

• •- .*
>

- 6- That the.appellant.also prayed to be treated through the principals of
. consistency, for allowing such relief which was. granted in appeai .Nd::: ■

: 1452/2019 titled.Maqsad Hayat versus Education; Departmeht in JUd 
T Dated ll.11.2019, '

■ ■■

- 7- That where after the appellant waited for the statutory.-, p^^^^
. days but no. reply has been received from, the respondents. That:appellant^

feeling aggrieved and having no other; remedy filed the instant; service . 
appeal on the.following grounds amongst the. others.. :

:■

V
• ti J,:

I

I
!

iy.. *. •i v ■!•* • •/
GROUNDS:

. . A-.That.the action and inaction of.the fespondents.fegarding dedurtion. q 
•conveyance allowance fori vacations period/months ;is illegal/.agajnst.the.

. law; facts, norms of natural, justice: .. " { -T ■' T - .

B- That the.appellaht have not been treated by the respondent Depattfhent^in 

accordance with law and rules on the subject rioted above and a^.such: the. 
; 'respondents violated Article 4 and ; 25 .of .the:.ednstituhon^;ofy Isl^

. Republic of Pakistan 1973.. .

C-That ..the action o.f the resporiderits \i without any legal -aufo^^
. discriminatory arid in clear violation of fundamental rights duly-conferred 

by the Constitution and. is liable to bedeclared as riuii and:,void.

f.'-

: ;
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D^That there is dear difference between, leave and vacation as leave is 

applied by the Civil' Servant in light Government Servant Revised Leave 
Rules, 1931 vyhile the vacations are always announced by the Government, . 
therefore under the law and Rules the appellant fully entitled for the grant 
of conveyance a|lov/ence during vacations period..

E- That the Government Servants Revised Leave Rules, 1981 clearly-explain 
that the civil servants who avail the vacations are allowed only one leave 
in a month, whereas, the other civil servants may avail 04 days leave in a 
calendar rrionths and the same are credited to his account and in this way 
he. may avail 48 days earned leave with full pay, whereas the Government 
seirvahts to. avail vacation such as appellant is allowed one .day leave in a 
month and twelve (12) days in .a year and.earned leave for hA'eive days in . 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for. vacation period., the respondents while making 
the deduction of conveyance aliov^^ance lost sight of this legal aspect and 
iilegaliv and without any authority started the recovery and deduction of 
conveyance allowance from appellant. .

.F- That as the act of the.respondents is illegal, unconstitutional, without .any 
legal authority and not only discriminatory but is also the result of maiafide 
on the. part of respondents. .

G- That appellant has the vested right of equal treatment before laV'/ and the 
act of the . respondents ■ to deprive; the petitioners from, the 
conveyance/allowahce is - unconstitutional and clear violation of 

. fundamental rights.

H-That, ■ according to Government Servants Revised- leaver Rules, .1981 
vacations are holidays and not leave of any kind, therefore, the deductron
of conveyance allowance.jn vacations is against the law and rules:

I- That according-to Article 38 . (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 -the state is bound to reduce disparity in the income and 
earning of individuals including persons jh the services of the -federation, 
therefore in light of the said Article the appellant fully entitle .for the. grant 
of conveyance allowance during vacations.

J~ That, the'petitioners seeks permission-of this Honorable. Court-to raise any
other grounds available at the time of arguments.

It is therefore, most humbly, prayed that the appeal of the appellant
principals of' may be ■ accepted - as' graved -for.under the gol^ 

consistency.
APPELLANT 
HAMiiA EEGU

THROUGH;
UmRFAROOQ 

ADVOCATE HIGH COURT

-

V i
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GOVEiWMENT OF KFrYBER PAJCHTUmCHWA ,• 
FINANCE DEPARTMENT 

■ CREGUAETION ■ WDs' G)' -

NO;FD/SO(SR-Iiy52/20TT. ■ • 
Dated Peshawar the; 20,12.2012

From-
• The Secretary to Govt: of Khyber Pakhluakltwa. h' A '

Finance-Department, Peshawar.

To:
]. All administrative Secretaries to Go\h; of IChyber Pakh'tunkhwa - ■
2. The Senior Member, Board of Revenue, IChyber Pakhtunkhwa. , ' •
3. The Secretary to Governor, Khyber PakbtUTLkhwa.
4. The Secretary'to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly,.Khyber.Pakhtunkhwa; ..

' 6. All Heads of attached Departments in Khyber Pakhtunkhwa.
7. -All District Coordination Officers cf Khyber Paklitunkhwa:
S, All Political Agent5/District'<S: Session Judge in Khyber-PakhrunkJiwa.' • ■ 
9'. The Registrar Peshawar High Court, Peshawar. •

• 10. The ChaiiTnan Public Service Commission^, Khyber PakhrunJdiwa.'^
1 1. ITie Chairman, Service Tribunal, Khyber Paklifunkhwai -

. »

Subject;' REVISION IN THE RATE'OF CObTV^Y.MNCE ALLOWANCE. FOR-TFTF;'
CIVIE EMPLOYEES OF THE KHYBER PAiCl.rrUN.KK\VA, J.iROVUNOAJ...
GOVERNMENTBPS-M9

Dear Sir.

The Government of Kliyber PakhtunklTwa, has been pleased'to erthancc/icvi.'.i-:; iiie 
mie of Conveyance AJjowance admis'sible to all- the Provincial Civil Sewants Gow: of Kliyber 
PaJchtunkhwa (working in BPS'-l- to BPS-15)'w'.e.f from 1^' September, 2012 at.’the foliowT.ig - 
rales. Hovvever. the conveyance allowance for employees in BPS-ld.to BPS-1.9 ,will rem 
changed.

S.No. BPS Existing .Rate (PNR Revised Rath (PM)
1A-,I. Rs. l:,50Q/-- • Rs- 1,700/-.
5-102 .R5. 1,500/- •Rs. 1,840/- : .

2 11-15 R^. 2,000/- Rs. 2,720/-\
Rs. 5,000/- . '■4. . 16-19 Rs. 5,000/- ■

Conveyance Allowance-at the above' rates per month shall be admissible to tho,se BPS-1 7. 
1 S and 19 officers-who have not been sanctioned official v.ehjcle.

*■ J*-.

Your Faithfully

i (Saliibzada Saeed'7\hrriad) •' ■; 
Secretary Finance ' •

••• , ,

EndsiNo. FD/SO(SR-II)S-52/2012 Dated 'Peshawar the 20''^ December^ 2012 '
--r •
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To •:! :••'■. r\ r. • ;■ The Secretary (E&SE)-Department 

KEyber Pakiituiikhwa, Peshaw^
U.: •

. i: *
;

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING TDE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VAtATlQNS

..I

t

.* ;
i./ .

1

Respected Sir,

With due respect.it is stated that Tam the employee of yopr good self Depm-tment 
and is serving as PST (BPS-09) quite efnciericy: and up to the entire , satisfactiph of the 
superiors. It is stated for kind information that Conveyance Allowance is admissible to all 
the civil servfmts.anid to this effect a Notification No. FD (PRC) .1-1/20.1 i dated 
14.07.201.1 was issued. Later ion vide revised Notification dated 20.;i2.26i'2 whereby'th'e,

■ 'conveyance allowance for employees working iii'BPS Tto 15 were..enhance/revise,d.while ■ ■■ .. 
employees from BPS-15 toT9 have been treated under the provipus Notification by not; i, - 
enhancing their conveyance allowance, Respected Sir, I was.receiving thp conVey^.ce r. 

.allowance .as admissibleunder the law-aiid rules buttheconcemed authority without any- - 
valid and justifiable reasons stopped/deducted the payment of conveyance allowi^'ce
under the v/rong and illegal pretext that the same is not allowed for the leave peiipd. One. 
of the employee of .Education'Department in Islaniab.ad filed service appeal No.l8S8,-(R) -■ 
.CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance . ;' - 
which was accepted by the Honorable Service Tribunal vide itS'judgment .date.d f -;■

■ 03.12-201-8.ThattheaupklC.'P.Kservicetiiburial alSoallpwed.tlie.restoratipn.of.‘the 
convence allowance jn its judgmentd^ted 11.11.201-9'in appeal-No i.452/2019 iifi.ed ■ 
Maqsad Hayat versus Education Derpartraent.Copy' attached. Thafl also the sindiar' ■

■ . employee of Education Departinent and under the principle of'consistency I am als.o ■
entitled for the same ti-eatmeiit meted out iri the abdye mentioned Service appeal but.the- 
concerned authority is not willing to-issue/grant fine^same conYeyance..allowance:.>X;hich is 
granting to other entployees. Copy attached..! am feeling aggrieved &piii th(?-.actiou of 
the concerned autliority regarding deduction of conveyance allowaticedn yacatiohs: ; 
period/months-preferred this Departmental appeal before your gopd'sClf,

Tt is therefore, most humbly prayed that, on acceptance ;6f this'pepartmental 
appeal the concerned authority-m.ay very Viridly be ‘directed:;the: conveyance. 
allowance- .may not-be .deducted from' myn'ionthly salary during the winter ■& , ' 
surrimer: vacatiorioV

.*

•0

. i
:

*.

K

:•

.T

. •Dated: 20..07'.2020. V.

Ypisf Obpdiiintiy . :

\ ■haNiia-begum'.'-:-
t5GPS .UAQAt KUR DIST MOHMAND

•, •
' 4

4V;.'•• •; r*

V

;
5 •

t.'> .
■ t ;

2. • i>,- .. ..i \
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BEFORE THF KHYBFR PATCHTUNji

appeal NO.„iiLS^5r:—/2019 IP

^Ki£j2
Mr. Maqsad Hayat, SCI (BPS 16) 
GHS Masho Gagar, Peshawar.....

.-..APPELLANT/f
•j.

VERSUS

Government of IChyber Pakhtunkhwa through Chief Secretary, 

Khyter PBkhtunkhwa ^hyber Pakhtunkhwa, Peshawar..
' "" Secl-eta'^ Finance Department, Khyber Pakhtunkhwa, Peshawar.

' rountant General, Khyber Pakhtunkhwa, Peshawar.
Depahment,. Khyber PaKhtunkhwa,^Peshawa^

The .

3- The 
4" .The Ac 
5- The- Director

.i

I c-nr-TTHW-d. OF THE KHYBER PAKHIUNKHWA
ppEAL_ji].?jiIEAE‘:-Ji^^—7;;or:—the impugned

TMP PFSP0NDENTS_BY—TM-EGALLY 
" ---- ^ rONVEYAMCE ALLOWANCE

'fKt-nnu TAKEN ON_J[HI 

appellant within—IHE

A '1:1.:
SERVICE
ACTION
TIMS aw FULLY DEpttCTING TH_c—

during WINTER__^OF THE APPELLANT
^r.&TTnNS AND _AGAIN§I—^

APPEAL___0F„„ 

PLRTOD
i:) PPaRTMENTAL 
STATUTORY_.„

PRAYE.R: s of this appeal the respondents may 
make deduction of conve/anee

St. V/inte!
rh?it on acceptance .
aliSwance alUruteSYding arnounl

also
of Conveyance

.,4,,,^.,e:-a-yp,eviously, with aU back
this august Tribunal deems Fm that ma.\ g7;.. •. ^

.fcS.sgJstraF favor of the appellant.

R /.SHEWETH: 
nw, FACI'S:

! CT Khybf.;'>
1

;r->n in i-hp plemehtar/ andcsseconda 

the entire satisfaction of the superiors.

■ \

^ f:r. .'•.
. )

S'.r-^r.i • and-up tof
T.D'^ '2- That the Conveyance Allowance ]s adrniss^ble to al,

i and to this effect a da.
14.07.2011 vias issued. That later allewsixe-ipr employe

0.12.2012 whereby the

V I'

■1^

31’
-4 T- e-'r

■<

0 /•*. jL.

■v.

vi
■ ♦ -y~..o

i:,j ■
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T
Learned counsel'referred to^-the judgment passetTby IpmedFederal 

Service Tribunal iri. Appeal No. 1888('R)CS/.2016 which..was handed down 

on 03.12.201-8. ;Through ..the said judgment; the issue of payment of
'• t

Conveyance Allowa'nce

Counsel for the appellant present..• 1.1,.ii,20.19

irs

*

Sf® CO 3 civil servant during summer and winter 

vacations was. held to be within hi.s .entitlement and the deduction, alreadyi made, from him-was to be. reirribursed.. Similar reference .was made to the 

judgment by Honourable Peshawar High Court passed on 01.10:2019 in 

the case of appellant.ip
lir

• Learned counsel, when confronted with the proposition tliat the 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

particularly, .by the.Honourable Peshawar High-.Court in the case of ,. 

appellant, stated that in.case theirespondents are required to execute the- 

judgrTient of Peshawar High^Cou'rt, the. appellant will have-no-cavil about- 

disposal of instant appeal.. . •

The record suggests that w.hile handing-down judgment in the Writ ■ 

■ Petition preferred byi the appellant,, the Horidurabie High Court not only, , 

expounded the definition of "Pa-y" as w'ell as "Salary"' but also entitlement 

of a' civil seivant for the Conveyance Allowance during .the, period of 

vacations. It is important to note that the respondents-w6re.represented' 

before the High. Court during' the proceedings.

t
r
f-

.•h more
S

A ’

of tne above noted facts and circumstances and i[i order toin view

protect th'e appell'ant'from -a fresh round of liugation which may protract 

formidable period, the - appeal in hand- iS; disposed of with 

observ'ation that the-judgment of Honourable Peshawar High.Court passed 

Petitions including W.P No. 3152-P/2019 shall be honoured and

over a

in Writ
implemented by the respondents within shortest possible time.- The

■ appellant shall, however, be at liberty to seek remedy in accordance with 

law in case"his grievance is not .redressed by the respond^ a
/

/\ reasonabie time.Y-'1.■ \
C .A®

'■ Fiie be consigned to the raaord. /

ATTESTCD'■
Chairman

ANNOONCFD

r-11..11,2019
• ..vs

..... -tr;•
i "im

lasaa.


