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; FORM OF ORDER SIIEET
Courtof
Case No.- (L—L’ /2020
S:Na- Daté of order - Order or other proceedings with. 5|gnature of;ung
| proceedings )
i 7 ‘ 3T
1 02/11/2020 | _"T_he appeal prgsented tgday by IV!r_.‘ Umaf Farooq A_dvpcate may
| be entered in the Institution Register and put to the Learned I\_/lembér for
_proper order please. ' .
ert,—‘iISTﬁX Ko
| 7. This case is entrusted to S. Bench for preliminary hearing to be put
-| up there on u s[ Z’J
‘MEMBER())
01.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan

sam

on I:eave; therefore, the case is adjourned. To come up fo_r' the

e before S.B on 26.07.2021.
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Sir, T ‘

- " Spare cop:es wul be submttted
 After SmeISSIOI'I of- the case '




o APPEAL NO [ Servies et
o . ) X Dlnr Noﬁ__
Mr Immadud dln Tl'(BPS 16), S e T -’ 1) )220
GPS Mozeekor Dlstrlct Mohmand e 9"““’%' .
N S R ;....'..'.{.'.’....,.‘.-.;,..~;_.._.-......APPElLANT‘
| LVERSUS <

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary,

, ‘Khyber Pakhtunkhwa, Peshawar.. . - .-,

2= The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
'4- The Accountant General, Khyber Pakhtunkhwa, Peshawar ,
5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwia, Peshawar
T eessesssanind rerss Raeaseamsrass _..,....-....,....,...RESPONDENTS

j APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE . TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF _THE RESPONDENTS BY : ILLEGALLY. AND

" UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE

- OF ~_THE " APPELLANT DURING ‘WINTER - & SUMMER

_VACATIONS AND AGAINST NO 'ACTION TAKEN ON THE

. DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

. STATUTORY PERIOD OF NINETY DAYS S

PRAYER : : ' o o

“That -on- acceptance of thlS appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance " during vacations perlod (Summer & Winter

iledio-db.;atlons) and make the payment of all outstandlng amount
e Wof Conveyance ' allowance.- which have. been deducted
Regnstmvrously with all back benefits. Any other remedy which

this-august Tribunal deems fit that may also be awarded m ,
. favor of the appellant : s . ~

R[SHEWETH. [
ON FACTS: S e e

1- That the appellant is servrng |n the Elementary & Secondary
Education ‘Department as: 'lT(BPS 16) qurte efﬁciently and up to the
enture satrsfactlon of their. superrors . - :

2- That the Conveyance Allowance |s admrssrble to aII the C;vrl Scrvants

T d ta this tificmti Ne. (Pca-waoa ate
C Icnt 07 3011 was Issued l?a't'f;té?non \7lde revlseg l?lotlncatl ‘gateg

©20.12:2012:" ‘whereby ~ . the conveyance: - allowance . for.
. employeesworklng in BPS 1 to 15 were enhance/revrsed whrle o



employees from | o ' -

- BPS- 16 to 19 have been- treated under the prewous Notrf‘ cation by
- not enhancing their conveyance. allowance. Copy -of. the Notlf" cation
dated 20 12 2012 are attached as annexure......,,_... .................... A.

3- That appellant ‘was recelvrng the conveyance allowances as
- admissible under the law and rules but the respondents without any

valid -and “justifiable reasons stopped/deducted the payment of
conveyance allowance under. the wrong and -illegal pretext that the

* same.is not allowed for the leave period. Copies of the Salary Sllps of
working/serving .month -and vacatlons (deductlon period) " are

attachedasannexure ...... airenes e T PP PP AP B&C.

4- That some of colleagues of the appellant approached to thIS august

Tribunal in different service appeal which was allowed by this august

~ Tribunal vide its judgment dated 11. 11. 2019 Copy of the Judgment IS

attached as annexure...'..‘......._. ....... TIPTTRIPPPReS sobsessunnuns S D.

5- That appellant preferred departmental appeal before the respondents
- under the rule of consistency. against the unlawful action of deducting

the convince allowance; but no response ‘has. been’ given by the -
respondent department till the expiry of statutory -period of. ninety
days Copy of the departmental appeal |s attached as annexure.....E.

6- Thatappellant feehng aggrleved and havmg no other remedy filed. the

mstant serwce appeal on the followrng grounds amongst the others.

GROUNDS

‘ A- That the actlon'and inaction' of the respo'ndents' regarding deduction

. of .conveyance- allowance" for - vacations period/months: IS illegal,
agalnst the Iaw facts, norms of natural ]ustlce ‘ - .

B- That the appellant have not been treated by the respondent
- Department.in accordance with law and rules.on the subJect noted

above -and as-such the respondents violated Artlcle 4 and 251of the
constltutlon of Islamic Republzc of Paklstan 1973

C— That the actlon of the respondents is wuthout any IegaI authorlty,

dlscnmrnatory and in clear “violation ' of fundamental rights duly -
conferred by the Constrtutlon and is Ilable to be declared as nuII and
v0|d : 4 . .

D- That there |s clear dlfference between Ieave and vacatlon as: Ieave is

applred by “the . Civil Servant in- light. Government Servant Revised -

- Laave Rules, 1981 whilé the vacations sre siways anrounced’ by the
Govemment therefore under the law -and Rules the appellant fully

" entitled for the grant of - conveyance allowance durrng varatlons
penod ~ : . .




E-

That the Government Servants Revised Leave Rules 1981 cIearly explain that

. the civil servants who avail the vacations are allowed only one leave in a month

whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may- avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such-as appellant i is allowed one day leave ina month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction. of conveyance allowance for vacation period,

- the.respondents while making the deduction of conveyance allowance lost sight
- of this legal-aspects and illegally and without any authorlty startecl the recovery

and deductron of conveyance allowance from appellant

That as the act of the respondents is |llegal unconstltutronal wrthout any Iegal
authority and not. only d:scrlmrnatory but is also the result of malaﬂde on the

~ part of respondents

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is

: unconstltutlonal and clear vrolatron of fundamental rights.

That accordirig to Government Servants Revrsed leave Rules 1981 vacations are
holidays and not leave of any kind,and therefore, the deductlon of conveyance
allowance in vacations is agarnst the law and rules

" That accordmg to Article 38 (e) of the Constltutron of Islamrc Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning

. of individuals including persons in the services of the federation, therefore in

light of the said Article the appellant fully entrtle for the grant of conveyance
allowance durmg vacatrons

That the petltroners seeks permlssron of this Honorable Court to raise arlly other
grounds avallable at the time of arguments ' :

Itis. therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT -~ - S

Im’maduddin/“. T I ‘
/<¢'/£/' " THROUGH:
' UMAR FAROOQ MOHMAND

&
KAMRAN KHAN
ADVOCATES '
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T eemrzjcop\' PAQE;S_ ' \ H H

GOVEmmm OF mmmmmmam 5
| ol S FINANCE DEPARTMENT . o
@ PR R (RFGUALTION W[NG)

NO FD/SO(SR 11)/57/2012 s
. Dated Peshaviar e 2012 2017 :..-'

' FI‘QI.‘H‘ R R B PR s o
' The Sf:cretary to Govi: of I\.hyber Pakhnlnjch\va ' N

anance Departmcnt Pesbawar S BT T ‘

" To:

-
. -

All admmlstrauve Secxetanes to Govt: of K.hyber Pak.hmnkhwa
The Seniot Member, Board of Revenue Kbyber Pakhtunkhwa .
.- The Secretary to Govemor Khyber Pakhtunkhwa R
_The Secretary to Chief mester K.hyber Pakbtunkhwa, ~ - RS
‘The Sccretary, Provincial A'ssembly; Khyber Pakhitunkhwa, | ., L0 S
Al Hcads ‘of attached Depa.rtrnents in Khyber Pakhtun.khwa -'.',“’ B ) X Y l ‘.
All District. Coordiration Off'ccrs ofK.hyber Pakhitunkhwa:. & " o

wc\‘w&’-*'we:

.. All Political | Agents/District & Sessxon Judge i I\hyber Pa]chﬁan;!chwa A

" 9. .The Reglstrar Peshawar Hl,:h Court Peshawa.r oo ol
© 10. The Cbaman Public Service Commission, Khyber Pakhtun.khwa o
Tl The Chaxrman Servxce Tnbunal Khyber Pa.khtunkhwa ' ' _7

Subject: ‘REVISION 'IN THE RATE OF CONVEYANCE: ALLG%WEici FOR T
. ¢ .CIVIL EMPLOYEES OF. THE KITYBER PAIHTUNKAWA; PROVINCIAL
3 C’OVERNMI‘,NTBPSlIE) B S Fe

Dear Sir, - ; . : : - S e

o The Govemmenl of khvber Pakhtunk.h“a has been pleascd to cn.hancc.'r.. WEeme -

" rate of Conveyance Allowance adrmssable to. afl- the Drovmcml le -~rvanls Govr of }\J.vher'-' .
PMnu&h»va (working ‘in BPS-1 to BPS- -15) we f from ok September 2012 at. ‘the: f-)l.uv' £
rafes. However the con\'eyance ailowance for emplovces .n BPS 16. to BPb 19 \VI“ rema-n l!‘l;

) ch"nr'ed ) D
J 'S.No.. BPS" . E\zshnfr Rate (P\’I') 'Rc\'ised Rate (P\d‘) L
S D 14 - TRs'1,500/- Rs. 1,700/- :
C o s Rs. 1500~ " {Rs.1,3400- .
. E 11-15. Rs. 2,000/ | Rs.2,720/- - 1.0
4. 116419 Rs. 5000/- , "1 Rs; 5,000/- AEEIEN B

. . _‘.
2. Corweyance Aﬂowance at the' above rates per month® shall be adrmssnble to thosc BPb 17;
IS and 19 oﬂ'ccrs who bave not been sanctloned ofﬁmal vel'ucle TR

. TR y
Your Eaithfu“)} " .. i} 'é‘}’ i
: (Sah.lbzada Saced Ahmad) fo s
: R R Secretarv Fmancc ’

Endst No FD/SO(SR-H)S’ 52/20}7 Dated Peshawar the 20"‘ December 2017 (N
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00103774 IMMAD UD'DIN a 'CNIC: 0014292093692 Desig: THEOLOGY TEACHER .(80950139) Grade: 15.NTN: Buck!é No.:
Gazetted/Non-Gazetted: N ' ‘
PAYMENTS - AM OUNT DEDUCTIONS A MOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
Sep 2019
0001 BasicPay 36,07Q.OO 3015 GPF Subscription 2,890.00- GPF#: 3568/CSS | 578,940.00
1000 House ‘Rent AiloWance 2,349.00 6505 GPF Loan Principal n 5,555.00~ INCOME TAX 4,894.80 834.00
4,061.52 : ‘ . g
1210 Convey Allowance 20 2,856,06 3501 Benevolent Fund 600.00- GPF ’i‘emp. Advance 0368 200,600.00
127,765.00  72,235.00 : o :
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund K - 125.00-
1528 Unattractive Area A 1,000.00 4004 R, Benefits & Death C 600.00-
2148 15% Adhoc Relief All 735.00 3609 Income Tax A452.00-
2199 Adhoe Relief Allow @ 49600 I
2211 Adhoc Relief All 201 2,807.00 | o g)
2224 Adhoc Reliéf Al 201 3,607.00 | " | \Co
2247 Adhoc Relief All 201 3,607.00 " \
2264 Adhoc Reli;}f Al 201 3,607:00
PAYMENTS . 58,634.00 DEDUCT'IONS 10,222.00- ‘ NET PA\} 48,412.00
. DbDO: MG6013 DEO-Primary Education Mohmand Payroll Section : 001 Payroll 1
Branch Code:241849 GHALLAN! BRANCH MOHMMAND WIUSLIME COMMERCIAL BANK GHALLANI BRANCH MOHMMAND

0N

.

Accrit.No: 1115433441000268 N
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s 40103774 IMMAD UDDIN CNIC: 0014292093692  Desig: THEOLOGY TEACHER {80950139) Grade: 15 NTN: Buckle No..  Gazetted/Non-Gazetted: N
. PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE .
' 0001 Basic Pay 36,070.00 3015 GPF Subscription 12,890.00- GPF#: 3568/CSS 570,495.00
1000 House Rent Allowance 2,349.00 6505 GPF Loan Principal In 5555.00- INCOME TAX 3,466.80  382.00 3,085.30 _
1300 Medical Allowance 1,500.00 3501 Benevolent Fund 600.00- GPF Temp. Advance 0368  200,000.00 122,210.00 77,790.00
1528 Unattractive Area A 1,000.00 3990 Emp.Edu. Fund KPK 125.00- ' '
2148 15% Adhoc Relief All 735.00 4004 R. Benefits & Death C 1,052.00- '
2199 Adhoc Relief Allow @ 496,00 3609 Income Tax '309.00-
-2211 Adhot Relief All 201 2,807.00
2224 Adhoc Rellef All 201 3,607.00
2247 Adhoc Relief All 201 3,607.00
2264 Adhoc Relief All 201 3,607.00
PAYMENTS 55,778.00 . DEDUCTIONS 10,531.00- NET PAY 45,247.00 01.08.2019 31.08.2019

Branch Code:241849 GHALLANI BRANCH MOHMMAND MUSLIM COMMERCIAL BANK GHALLANS BRANCH -. MOHMMAND Accnt.No: 11154334
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. BcFORT: THE KHYBER PAl HTUN! )
' : PFSHAWAR .*;\%.;

' o
I Y b Fh hmkta\\ﬁ
~ Scr‘ ,,,\ '*‘r!\:uma\\ .

App'au NO.. ’1 Y l, J2019 \\\Tﬂ 7 |500

| ME Maqsad Hayat SCT (BP 16), e ,wmf%“ 707‘
CHJ Masho Gagar Peshawar...,.; ........ ~ ..j'&'..;;..-;..’...,;_.;.;_'.'......APPFB_LAN
N o oL . - ST v - ]
CVERSUST ﬁfi

.‘;.L~ "I‘we GOVernment of Khyber Pakhtunkhwa through Chzef Secretary, L
y ;\hyber pakhtunkhwa, Peshawar. .-

-2~ The Secretary, (ERSE). Department, Khyber Pakhtunkhwa Peshawar

3--The Secretary Finance’ Department; Kfiyber Pakhtunkhwa, Peshawar. .

| 4- The Accountant General Khyber Pakhtunkhwa, Peshavxar vl

-,S ‘!he Djrector (F&SE) Department Khyber Pakhtunkhwa Peshawar.
TN ST TS SRR AP RESPONDENTS
A ._.-V,APPFN UDNLR SE('T'ION 4 OF THE KHYBER PAKHTUNKHWA .
ERVICE T"{TBUNAL ACT 1974 AGAINST THE IMPUGNED .
__)-ng.{ON- "QF THE ~ RESPONDENTS BY ILLLGALLY AND. .

i UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE -

\)GF . THE _APPELLANT —DURING ~WINTER & SUMMER

' VACATIONS_AND AGAINST NO ACTION TAKEN ON .THE .
; SEPARTMENTAL - APPEAL -OF APFELLANT. WITHIN THE

'-:_S”TATUTORY ‘F’ERIOD OF NTNFTY DAYS., . - R
PRI P'RAYER : : e o
~ That -on . accemance of thls appeal The respondent, may |

kmdly be dlrected not to make’ deductlcn of convezyance

allowance during' vacatlons peuod (Summer & Winter

, \!acatlons) and make. the payment of all outstandmu amount

l o of Conveyance allowancé:. which . have been ded*:cted'
\\‘ “i“‘" 'ﬁﬁypa evzoualy with -all back beneﬁts Any other remedy whlch-

T mx auguat Tnbunal doems ﬁt that may alf o b,‘?*f‘?la gjed)in - .
.A.-l ’. '%. o 4 - ;& '.‘-

k‘.—w -‘k'\

.‘x~~\\m\k\ T |
' R/SHEWETH Dy
T o n -‘ ’ R -=}'£3':~f.»' VB

.......

1 That fhe appctiant is servmg in‘the elementary andefsecondary
R edw ation départment as Cert:ﬁed Teacher (BPS- 15) qmte efficiency -
d up to the enore saUsfactxon of the supenors X S X

T

2- That the Conveyance A!iowance lS admlsszbie to all the csvu servants
: fi ;7 and to this effect -2~ Notification No. “ED_(PRC)’ 1-1/2011. datec .
?: 14.07:2011 was’ issued. That fater. ion. ylde revised NOUﬁCat’C(‘ dated -

= 20 12 7012 whereb& the conveyanre al%}_ ey or ’e;-;pioyees
-t . . ) “ v I .. . :
.t . ) : -:;‘.,‘1’1~ . . B .'
: b N7 4
AL /. FELIS
H “ '!t-’a'-'.'.ﬁ. Al «' . ;' .y .’
P p oo




‘ Servuce Tr:bunal in Apoeal No. 1888(R)CS/2016 whrch was handed down

. on’ 03.12.2018.° Through Lhe sald Judgment the :ssue of payment of

: -'Conveyance Allowan to: cavrl servant clunng summer and wmter

s ‘ vacatlons was held o be wutnm hlS enotlement and the deductlon already '

:‘ 2t V',"'

. ’nade from hlm was to be renmbursed Sumular reference was rnade to the .
B ';udgment by l-lonourable Peshawar ngh Court passed on 01 10 2019 in
- :the caseorappellant T

Learned counsel when confronted wrth the proposmor' that the . .

..ISSUE ll‘l essence was d:lated upon by the Federal Servs"e Tribunal and

"more part:cularly, by *he Honourable Peshawar Hugh Court in the case of

apoellant stated that in case the respOndenls are requ red to execute the o

Judr'mert of resi“a'v 'ngh t.ourt the appe'l.ant wull have no cavri about

'-dusposal of in 5tant appeal SRR T S

SRR .-' e
“The record’ suggests that whlle handlng down Judgment ln the \Vnt

Petsbon preferred by the appellant ‘the, Honourable ngh Court ot oniy_
) ".expounded the def mtlon of "Pcy" as well as "Salary but also entrtlernent.
'of ‘3 Civit - ‘servant for the C onveyance Allowance during the period of :

o vacatlons It'is rmportant to note that the respondents were represented

before the High Court during the proceedlngs R et

in we\n or the caoue n0u..d f“cts and clrcomstances and in 0'der to ;

E protecr the appellaot tom rresn ror..nd of.. llugatxon wh ch may orot'actm -

Over a fomrda’ole peﬂod ~the’ appeal in. hand is . drsposed of vnth

- observatuon that the ;udgment of Honourable Peshawar Hrgh Court pasxed .

|n W.ut Peht.ons ncludmg WP, No 31‘2 P/201° shall be honoured and

' .:‘ rmplemented by the respondent, w:than shortest possuble tlrne The
. ‘
. appel'ant shall, hovvever be at. llber‘y to seek remedy in accordance with

law in~ case 'Tiis’ gr-evanco is” not: redresseo by the: respondents wnthm a’

AR
.easonab!e tme

:o\l.

'Chalr\msg,\k |

i b . ::n:o--o S
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- The Director, (E&SE) Department,
" 'Khyber Pakhtunkhwa Peshawar

. Subject:l ' DEPARTMENTAL APPEAL A§AIN§T THE IMPQQNED ACT IQN 0

. THE_ CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
*  DEDUCTI NG THE QONVEYANQE ALLOWANCE D_QRING WIHTER
SUMMER VACATION§

Respected f'.Sir,

- With due respect it is stated that I am the “employee of your ~gdod self
Department -and _is -serving as TT(BPS-16) quite efficiency-and up to the entire .
satisfaction of the superiors. It is stated for kind information.that.Conveyance Allowance
is admissible to all the civil servants and to this effect a: Notification No. FD (PRC) 1-
1/2011 dated. 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance-for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by .not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifi able reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave ‘period. One of the employee of Education Department in
Islamabad filed service® appeal No. 1888 (R) CS/2016 before the Federal * Service
Tribunal, Islamabad -regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I-also the similar
employee of Education Department and under the principle of consistency I am also
entitled for-the same treatment meted out In the above mentioned service appeal but
~ the concerned authortty is not wslllng to |ssue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I.am feelmg aggneved f{om the
action of the concerned. authority regarding deduction of conveyance allowance in
vacations perlod/months preferred thls Departmental appeal before your good séif.

Bt |s therefore most humbly prayed that on acceptance of this Departmental
“appeal the concerned authority may very kindly be- directed the conveyance allowance .
may not be deducted from my monthly salary durrng the wmter & summer vacations. .

Dated: 15072020 B

N Your Obedlently

Immadud d|n




