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1 2 3

The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

, proper order please. i

02/11/20201-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put

s

2~

aup there on

MEM EERO)

"he learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01.03.2021
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r BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO, i_l2020

APPELLANT

- IXary'N*.
Mr.Immadud din,TT(BPS-16),. 
GPS,Mozeekor, District Mohmand. Uutv/I

VERSUS

1- The Government of Khyber Pakhtunkhyva through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar. .

2- The Secretary (E&SE) Department, khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, PeshawarT
5- The.Director of (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

■•■■•■■■■■■■■...... ...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA ,
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED 

ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER 

VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 

y allowance during vacations period (Summer & Winter
Flledt«-«MQ>cations) and make the payment of a|l outstanding amount 
I Conveyance allowance which have been deducted
SCesistnpreviously with all back benefits. Any other remedy which 

'>fi; I this august Tribunal deems Fit that may aisp be awarded in 
' favor of the appellant.

R/SHEWETH
ON FACTS:

1- That the. appellant is serving in the Elementary & Secondary 

Education Department as TT(BPS-16), quite efficiently and up to the 
entire satisfaction of their.superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants

20.12.20li whereby the conveyance' allowance for. 
employeesworking in BPS. i to 15 were enhance/revised while

ulcitocdated



. i

employees from
BPS-. 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of, the Notification 
dated 20.12.2Q12 are attached as annexure. A.

3- That appellant was receiving the conveyance; allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under, the wrong and illegal pretext that the 
same.is not allowed for the leave period. Copies of the Salary Slips of 
work!ng/serying month and vacations (deduction, period) are 
attached as annexure

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this ‘august 
Tribunal vide its judgment dated 11.11.2019.- Copy of the judgment is 

attached as annexure

B&C.

D.

5- That appellant preferred departmental appeal before the respondents 

under the rule of consistency against the unlawful action of deducting 

the convince allowance; but no response has been given by the 
respondent department till the expiry of statutory period of ninety 

days. Copy, of the departrfiental appeal is attached as annexure.....E.

6- Thatappellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

. of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules, on the subject, noted 

above and as such the respondents violated Article 4 and 25'of the 
constitution of Islamic Republic of Pakistan 1973. ■. 1

C-That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

. void.

D- That there is clear difference between leave and vacation as leave is 
applied by the Civil Servant in light. Government Servant, Revised

■' lmv* Roiaii, 1981 whila tha vaeationai ar* alwaya announead by tha 
Government, therefore under the law and Rules the appellant fully
entitled for the grant of ■ conveyance, allowance during vacations 

■ period. '



E- That the Government Servants Revised Leave Rules, 1981 .clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leaye: with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the. respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is iliegal, unconstitutional, without any legal 
authority and ndt. only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind,and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of. the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

j- That the petitioners seeks permission of this Honorable Court to raise atly other 

grounds available at the time of arguments, .

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

Immadud di

THROUGH:
UMAR FAROOQ MOHMAND

&
KAMRAN KHAN 

ADVOCATES

. 1
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pnawKnramfefci
■ ^'^^-^CEBEPARjME’rrr . " 

(REGUALTiON WllVG)’
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:-■ ^‘^■^P''SOCSa-n)/52/2;01'^^^ ..
Peshawar Hie:'io 1-2.2012 ■

'.: .f ■•■

From-

Secretary to Govt: ofKhybOr Pakhmnkhwa... 
Unance.pepartmcot, Peshawar.’ -- i ..> . V

To: I .

■ -■ tI, I of R=Veooe, Khybcr Pakhtuzachwa' ' ■
^eSecretaiytoGovemor.KhyberPalchtunkhwa. ■ . '
.^eScoretaoMo ChiefMioistevKhyberPakhfiznkhwa ■
The Seoreta^. Provmciai Assembly; Khyber PaWitonJchwa.'

. Heads of attached Departments in IQiyber Pakhninkhwa ' '
..^ D.stnct.Coordination Officers of KhybetPbkh'ttmkhwa '
^1 Pol,heal AEcnts/District& Session.Judge mKhyber PakhrnpIchwa 
The Registrar Peshawar High Court. Peshawar"- ■ ' ' • '

, . lO-TT’^Chairrnan Public Service Comrnission;id,yberPakhtu^^^^
■11. The Chairman, Service Tribunal, Khy.ber 'Pakhtu^wa.- -:

■ su^ect: .-R^SIDN TO THK RATE OF CONVRVaNrtr - ar r kv.:rV.A^ .
■ OyrL EMPLO~^^ES OR. iHJi: I^TYBF.R PATrprTTINKTTWA- 
• GOVERNME.NTfiP.^.1.10 ^^

. i. -vi..i

I

i4. ■ 1
- 5.

• 6.. •
I

-■ 7.

9:.
r

i ■

...

P.KOVTNOTAT.
I
I

II
I

Dear Sir,.

^tu^wa (worhng -m BPS-t to BPS-i5) w.^f from I*' September^ 2012 it. iheffirjloi^^p
rales. However, the conveyance allowance for efnployeesfn BPS-l^ to BPS-19 wili'rerhain.im' ' 
ctinnged.. • ■ • ' . . ; \ .

I

S.No.. BPS Existing Rate (PM) !.•Revised Rate fPlVD.1-4 • ; Rs.' 1.500/- Rs. 1,700/- .2. 5-10' • Rs. r;500/. ■Rs. 1,840/- - I'3. IMS-. Rs. 2,000/- Rs. 2,720/- . 
Rs, 5,000/-4. 16-19 Rs. 5,000/.

ConveymccAnowancc at the above rates per month shall be admissible to those BPS 
IS and 19 officers who have not been sanctioned official vehicle. ... .

’} - I .-17,-:

Your Faithfully ' ,

■■ (S^bzada Saced Ahmad) >-.v-r-^' 
•' Sepretar/ 'Finance .

Endst-.No. ED/S,O(SRTI)8-52/2012 ' Dated Peshawar the 20“’December-2012 - /i-v '
; • ■ . ...

■ t

>
... : (

>. ....

....
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Buckle No.:Oesig: THEOLOGY TEACHER ,(80950139) Grade: 15 NTN:CNIC: 001429209369200103774 IMMAD UD DIN 
Gazetted/Non-Gazetted: N

BALANCEPRINCIPAL REPAIDLOAN/FUND, ■ 0 U N TAMOUNT DEDUCTIONSPAYMENTS

Sep 2019

36,070.00 3015 GPF Subscription

2,349.00 6505 GPF Loan Principal In

578.940.00GPF#: 3568/CSS2,890.00-
0001 Basic Pay

834.00INCOME TAX 4,894.805,555.00-
1000 House Rent Allowance 
4,061.52

1210 Convey Allowance 20 
127,765.00 72,235.00

1300 Medical Allowance

0368 200,000.00600.00- GPF Temp. Advance2,856.00 3501 Benevolent Fund

125.00-1,500.00 3990 Ernp.Edu. Fund KPK 

1,000.00 4004 R. Benefits & Death C 

735.00 3609 Income Tax

600.00-
1528 Unattractive Area A 

2148 15% Adhoc Relief All 

2199 Adhoc Relief Allow @ 

2211 Adhoc Relief All 201 

2224 Adhoc Relief All 201 

2247 Adhoc Relief All 201

452.00-

496.00

2,807.00

3,607.00

3,607.00

3,607;002264 Adhoc Relief All 201

48,412.00NET PAY10,222.00-

Payroll Section :p01 Payroll 1 

MUSLIM COMMERCIAL BANK

DEDUCTIONS58,634.00

DDO : MG6013 DEO Primary Education Mohmand

Branch Code:241849 
Accnt.No: 1115433441000268

PAYMENTS

MOHMMANDGHALLANI BRANCH
GHALLAN! BRANCH MOHMMAND

L.'

v- '-r-r- .
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, -. yOiq.3774IMMADUDDIN 
PAYMENTS

Desig; THEOLOGY TEACHER (80950139) Grade: 15 NTN: 
AMOUNT LOAN/FUND

CNIC: 0014292093692 
AMOUNT DEDUCTIONS

Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BALANCE

i.

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 159iAdhoc Relief AH 
2199 Adhoc Relief Allow @ 
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

36,070.00 3015 6PF Subscription
2,349.00 6505 GPF Loan Principal In 

1,500.00 3501 Benevolent Fund 
1,000.00 3990 Emp.Edu. Fund KPK 

735.00 4004 R. Benefits & Death C 
496.00 3609 income Tax 

2,807.00 
3,607.00 
3,607.00 
3,607.00

GPF4: 3568/CSS
INCOME TAX 3,466.80 382.00 3,085.30

600.00- GPF Temp. Advance 0368 200,000.00 122,210.00 77,790.00
125.00- 

1,052.00- 
309.00-

2,890.00- 570,495.00
5,555.00-

PAYMENTS 
Branch Code;241849

55,778.00 . DEDUCTIONS 
GHALLANi BRANCH MOHMMAND

10,531.00- 
MUSLIM COMMERCIAL BANK

45,247.00 01.08.2019 31.08.2019 
GHALLANi BRANCH . MOHMMAND

NET PAY
Accnt.No: 11154334-

\rr)f)0(!pdy -TT-

C3,PS- a
"v.\0



f' •
<^ f 1 ,

APPEAL NO.JiLSl3si_-/2bl9
.................... :::-^S^

...^..APPF.LLANT

/' t^srer?'4'
Jr:f f

F . , BEFORE THE
: •

' ., 'Mr. Maqsad Hayat/5CT (BPS-16), ■
- .GHS MashoGagar/Peshawar.-.',.-.......

»

. I.• \VERSUS

i-The'Government of -'Khyber Paikhtunkhwa through Chief Secretary,
.■■ Khybdr Pakhtunkhwa, Peshawar-. ■: ■ ■■ .

' ■ ■ 2- The Secretary (E&SE)-Department,-Khyber Pakhtunkhwa
3-The Secretary' Finance Department, Khyber Pakhtunkhwa, Peshawar.

'■ 4-the Accountant General, Khyber Pakhtunkhwa,.Peshawar.
The-Director.CE&SE):Department,. Khyber Pakhtunkhvya, Peshawaiv

j,SHU I'S LPiIi'4.1 ^

V Peshawar.'. •

. • .5-

. . . imMFR «;FmON-4- OF THF KHYBER PAKHTUNKHWA
^ IN.PUG!^ „

THF RESPONDENTS__BY__ILLtGMJ=Y—MD. 
tYFniK-TTNG THE rnNVFY&Mr.F ALLOWANCE

SUMMER
flCnON- OF 
UNLAWFULLY

apPFI l ANT WITHIN THE ,

WINTER &.

: nFPARTMENTAL APPEAL OF ^ ^
=. STATUTORY PERIOD OF NINETY DAYS.. I .t

on acceptance of this -appeal tne rospohdent,; may 
Ldly be directed hof to make deduction of
nHowance during vacations. period CSu'Timer -
■Vacatidns.) and make the pay.nient of all outstandinr^arn^nt
of Conveyance- allowance, which - have been ,ded.Jrte

4c*»cr»yp'eviooslv witiV-all back Benefits, .nnvjthay
■ this, august Tribimal d€em?:.rit that may al.,o 

.Ri2Ef;J.£S'as? -fgyQj: of the appellant,.
^-TNV^VlV-

■ R/SHEWETHi
- r\ - ON FACTS: V

t

in

»

. y.v Khybc: •V.-3

■ (t in’ the elemerifery andcES.ecQhci^ry
S;-a»n diptinenf asTemid Teacher (BPS-t5, ,uite efficienc,

the entire .satisfaction of the supetiors. , - i
i:<;

' , r;*J .• n
■ andup to't

J -iTbat.dfe Conyerahce 'SS

- and to this effect :a^ “eO''<| 'J ;,|j5 re«5ed-N^^^^^
14.07.-.2011 was issued. That later lonj
’20.12:-2012 "whereb^ the .conveyar^^

b-
// ■
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ip U/ii.2019

■ .1

. . H.

1/-J. \•/ *. x •:•

■CounsGl forthe appellant present.

■ ■ '.Seamed counsel referred to;the judgmentpass.aifb)ljearnecf Federal ■ . 

. ■ ■ Service Tribunalin’Appeal No.-1888(R)CS/20l6whrch .was hand^^ '

, on .03.12.2018.' ■T}nrpugh the said 'Sdgment;'the ■

.■■■ ■ Gonyeyance Allovxiahce fO-'a. dviK.serv'ant duririg-Summer .and'winter 

vacations was held .to be within his entitlement- and the deduction already'

■ made from hini-was to be reimbursed.'Sirriilar reference ;wasSnade to the 

judgment by Honourable Peshawar :High Court passed on 01..1Q;2019 in 

, ; ’.'the case.ofappeliaht.

\i

. imi" t

if!' .'Ift'..
■M: ■f<•

... teamed counsel; when . confronted'with the prOpositior^ tiiat the 

..issue, .in essence, was'dilated upon, by , the. Federal Sdrvi-e Tribunal and, 

more- part.iplarly, by. the-Honourable:Peshawab High.,Court, in the case of 
appellant, stated that in ease tfie r'espondente are required to executetlie ■

judgment of Peshavvar'.High Court; the'app'ekant'wiirhaVe no cavil about

- disposal of instant appeal.. - 'r'. - '

-.The record suggests that while handing down judgment in'the Writ 

Petition .preferred by the ■appellanq..the. Honourable HighXourt 

. expounded the definition of "Pay" as w-e'll as "SaIary" but also entitlement 
of a ,crvH-'seiv^jnc for the. Conveyance Allowance during the period 

; . vacations. It'is important to note that thd respondents' were represented 

before the High Couit during .the proc-eddings'. .,

\

I
I

I
not only .

• I

of-
1

- In view of trie, above'noted'fects and circumstances and in order to 

■ protect the.appeilaniiTrom. a fresh-round of.litigatidri'which may protract . . 

over a-.form.idable .period,'--the .appeal ,iri.,han-d iS;.disposed of with '

- . obser\'ation that the judgment of Honourable.'Pe'shawabHigh Court passed
. .in'Writ Petiti9ns .i-nGlijding'W.'p. . No. 3'l.62-P/20i9: shall'be honoured and '

^ implerhented .by the . respondents within..shortest possible time. The

■ appellant shall, however, be-at liberty to seek'.rerhedly in. accordance with - .> 

-. law in “case his'.grievance is not. redressed'by. the. respondehts .within a ,
^\;-^-''".’'''-''''''^asonab!e 'time. ' I <

• V --' - •
; , t-. f r

■ 'IFiie be consigried''-to-the reeord:;
■ ..ATTESTEI^ ■ ■ ,<r.- ■

t •
w<‘- • Ghairm.an . • i

t* ■■
\'ANNOUNCED

fl.i:il'.-20.l'9' /\(
All-V3/ • '

■uI
\

.......-j :

, • *t, ■ r V r/
jisswowKSaEwir;--... ■v. i1
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To,
The Director, (E&SE) Department, 
Khyber Pakhtuhkhwa, Peshawar.

#
Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

■ With due respect it is stated that I am the employee of your good self 
Department and is serving as TT(BPS-16) quite efficienqy and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated, 14.07.2011 was issued. Later on . vide revised Notification dated 
20.12.2012 whereby the conveyance allowance-for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the erhployee pf Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federar Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted- by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. ! am feeling aggrieved f^bm the 
action of the concerned authority regarding deduction pf conveyance-allowance in 
vacations period/months.preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be'directed the conveyance allowance . 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 15.07.2020

Your Obediently
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