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01.11.2016 | Counsel for the appell-ant and Mr. Ziaullah, GP
' for respondents present. Counsel for -the éppellant
submitted an application for withdrawal of the instant

appéal with- the permission to file a fresh one.

Application is allowed and the appeal is dismissed as

withdrawn. File be consigned to the record room.

Member

ANNOUNCED:
01.11.2016
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© 24.08.2016

~ Counsel for the appella'n{ present. L'ear_ned-
counsel for the appellant argued_thzlt the appellant was

serving as ASI when dismissed from _service on the'

: ,allegattons of mis- conduct vude |mpugned order dated.

03. 022016 where agalnst departmental appeal was,

preferred on 10.2.2016 which was not responded and '

hence the instant service appcal on 08.06. 2016

That neither enquiry in the presc'ribed rnanners _

cénducted nor any opportunity of. hearlng afforded to the

|

appeHant

Points urged need con5|derat|on Adm:t Subject ‘

- L3

to deposrt of securlty and process fee W|th1n 10 days,

notices be issued to the respondents for written

'Chaé{an

reply/comments for 24.08.2016 before S.B.

Counsel for the appellant and Addl. AG for respondents
present. Appellant is directed to depos1t security and process fee
within seven days, thereafter notices be issued to the respondents

for written reply/comnients on Ol.ll .2016 before S.B.

i
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Form- A

FORM OFF ORDER SHEET

Case No. 619/2016

S.No. | Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

12

3

08/06/2016

2 | ! jlé/Zﬂ/é

The appeal of Mr. Hamza Ali Khan presented today
by Mr. Muhammad Asif Yousafzai Advocate may be entered in

the Institution Register and put up to the Worthy Chairman for

proper order please. \

\@La——w
REGISTRAR 8 \B\ N

This case is entrusted to S. Bench for preliminary hearing

to be put up there on. /56 ~€

CHAITPBATAN
\ ~ .
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' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 6‘ i /2016

V/S Police Deptt:
INDEX
S.No. | Documents Annexure | Page No.
1. [MemoofAppeal | - 1-4
2. | Copy of statement of allegation -A- 5
3. | copy of charge sheet -B - 6
. 4. | copy of reply to charge sheet -C- 7-10
5. | Copy of inquiry report -D- 11-13
- 6. | copy of application -E- 14-15
7. | Copy of order dated: 3.2.2016 -F- 16
- 8. | Copy of departmental appeal -G- 17-19
9, | Copy of Cell no documents -H- 20-21
10.| Copy of RTI application -1- 22-24
11.|VakalatNama | ==----
APPELLANT
THROUGH: ’
(M.ASIF YOUSAFZAI),

(TAIMUR'ALI KHAN),

e

(Syed Noman Ali Bukhari)
(ADVOCATES, PESHAWAR) |



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

appeaLno.  O19 - /2016

Khyber Pakhtutihwag

. . » . i Swvmc} Tribunsl
Hamza Ali khan, Ex-ASI ' Diary No. 5 913 -
PS Ghazni _ . P
Khel Lakki Marwat. , Dated 2 6’20/6
oeeevieresboseseeees e e e ees s eeeaseseaseeseasesenesseraeces eveeeaan (Appellant)

VERSUS

1. The Provincial Police Officer, KPK Peshawar.
- 2. Deputy Inspector General of Police Bannu Region-1.
3. District Police Officer Bannu. -

PRAYER:

e RESpoONndents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL

ACT, 1974 AGAINST THE ORDER DATED 3.2.2016
WHEREBY THE APPELLANT HAS BEEN DISMISSED
FROM THE SERVICE AND NOT TAKING ACTION ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN

STATUTORY PERIOD OF 90 DAYS.

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER

' DATED 3.2.2016 MAY BE SET ASIDE AND THE

'_ lﬂiﬁedﬂi@'day
o ¥maes
46114

APPELLANT MAY BE REINSTATED WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT. '




~ RESPECTFULLY SHEWETH:
FACTS:

1.

- That the appellant was serving as ASI in a police department and

also has good service record throughout.

That the charge sheet and statement of allegation was served
upon appellant. The appellant properly replied to the Charge
sheet and denied all the allegations.(Copy of statement of
allegation, charge sheet and replied are attached as
Annexure- A, b & C) ’

That the inquiry was conducted against the appellant and gave
his recommendation that the allegation level against the accused
police officer ASI Hamza are Proved. (Copy of departmental
Inquiry was attached as Annexure-D).

That the appellant filed an application to regional police officer
against the inquiry report that the inquiry was not conducted
properly which is against the law and rules, therefore may be
proper inquiry may be conduct and give opportunity to appellant
to defend himself but despite that request and without final

. show. cause notice, the impugned order was passed against the

appellant. (Copy of application is attached as Annexure-E).

That without final show cause notice, on dated 3.2.2016, the
impugned order was issued wherein the major penalty of

- dismissal from service was imposed on the appellant under Police

Rules 1975. (Copy of order is attached as Annexure-F).

That the appellant preferred departmental appeal against the
order dated 3.2.2016 which is un-responded with in statutory

- period of 90 days till date. (Copy of Departmental appeal is
- attached as annexure-G).

That now the appellant come to this august Tribunal on the
following grounds amongst others. -

RSPy - PSP LR



\

A)

B)

0
o)

E)

F)

G)

H)

\Y A
~ GROUNDS:

" That the impugned order dated 3.2.2016 is against the law, facts,

norms of justice and material on record, théerefore not tenable
and liable to be set aside.

That the allegations mentioned in the charge sheet fully
explained in reply to charge sheet as well as before inquiry

officer. But despite that harsh view was taken and major penalty

was imposed.

The charge sheet served upon the appellant not signed by RPO
which is gross illegality.

The allegation mentioned in the charge sheet not proof beyond

shadow of doubt which is necessary for imposing major penalty.

That the enquiry report is silent about statement of complainant
about money mater which is necessary, that clearly shows the

- malafide intention of the appellant.

That neither the appellant was associated with the enquiry
proceedings nor has any statement of witnesses been recorded in
the presence of appellant. Even a chance of cross examination

~was also not provided to the appellant which is violation of norms
~of justice.

That the appellant filed an application to regional police officer
against the inquiry report that the inquiry was not conducted
properly which is against the law and rules, therefore may be

. proper inquiry will be conduct and give opportunity to appellant

to defend himself but despite that request and without final show
cause notice, the impugned order was passed against the
appellant which is against the law and rules.

~That according to superior’s courts judgment regular inquiry is
most and mandatory before imposing major punishment.
Moreover the show cause notice was served to the appellant on
3.12 2014 and imposed major punishment of compulsory
retirement on 5.12.2014 without providing any chance defense to
the appellant.



v ' )
J)
K)
L)

W

N)

That the statement of witness not recorded in the presence of the
- appellant not opportunity provided to the appellant to cross

examined the witness which is against the law and rules.

That the cell no. given in the inqﬁiry report is not correct and
wrongly referred which shows malafide intention. The documents

. regards cell no is attached as Annexure-H.

That the penalty of dismissal from service is very harsh and not
commensurate with the guilt and the appellant is well qualified
and trained and belongs to poor family being the young police

- officer deserves lenient future.

That the appellant has 20 year service with good record and
without Adverse ACR, penalty of dismissal from service is very
harsh which is passed in violation of law and, therefore, the same
is not sustainable in the eyes of law. '

"That there is no CDR record is available thus ihquiry officer’s

allegation/report is baseless and based on malafide intention.

The appellant was not given final show cause notice which is
necessary requirement as per relevant rules and thus the illegal

order was passed.

That the appellant has not been treated accordance with law, fair
played justice, despite he was a civil servant of the province,
therefore, the impugned order is liable to be set aside on this
score alone.

In the case of the appellant 1.G is not competent authority for

appellant thus the penalty authority is nullity in the eyes of law.

Even no inquiry report was provided which effected the defense
right of the appellant . The attached report was provided through
RTI. (Appllcatlon to RTI is attached as Annexured-I)

That the appellant seeks permission to advance others grounds
and proofs at the time of hearing.

o Itis, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

T e sarherTasaE



THROUGH:

- APPELLANT
Hamza Ali Khan

(M.ASIF YOUSAFZAI),
/

{

(TAIMUR ALI KHAN),

BV

Syed Noman Ali Bukhari
(ADVOCATES, PESHAWAR)




-

| No. ,,C){?*—-ér JEC .

o STATEMENT OF ALLEGATIONS.

* ‘ I Muhammad Tahir PSP, Reglonal Pollce Offlcer,
Bannu Reg:on\Bannu as competent authority, am of" the oplmon that ASI

‘Hamz AI| Khan PS* Ghazm Khel, Lakkn District Pollce ‘has rendered

htmself Iiable to be proceeded agamst as he committed  the followmg'...‘

mlsconduct wnthm the meanmg of dnscmlmary rules- 1975 (amendment vide

'NWFPGazette 27th January 1976) - S

.o
B

5, ~SUMMARY OF ALLEGATION. g

‘ . That you ASI Hamz Ali- Khan, posted as PS: Ghaznl Khel DIStl‘lCt Lakkl

, have taken . a zero- -meter Motor-cycle CD/70 from one Sher Aslam s/o . -

Sher Dil Azam r/o TaJazal Dlstnct Lakki and he was made free for N
narcottcs '

’ e That you had taken Rs 100000/ from PO Salah-ud-Din s/o Hayau ud-

Dm PS Naurang ounng raid of the Jocal police on the house of
deceased Yasin Wahab r/o Tajazai, District Lakki.

e« That you have tc:ken some goods from the case property vehicles.

L. That you were collectlng wc.ekly reom the narcoticts paddiars In the

areas of Ghaznl Khel and adJacent areas in a Prlvate vehicle of one Ali
MarJan allas Majoo s/o Mohammad Azam r/o Khero Khel, District Lakki. '

'. . That you have taken Rs. 10000/ from one Shoib s/o Raﬁullah r/o
Ta3aza1 DIStFlCt Lokkl during a music programme in h:s hotel

For the purpose “of scrutinizing the conduct of the said accused w/r to the'

. above ailegatlons DSP HQr-Bannu is appointed as Enquiry Officer.

\

~The Enqu!ry Ofﬂcer shall provide reasonabie opportumty of heanng to the .

accused, record statements etc and flndmgs within 25- days after the receipt . |
‘of this order.

«

- The accused shall Jom the proceedmgs on the date, tlme and place fixed by

the Enquiry Ofﬁcer '

, q/ Regj € Officer,
/ ‘Bannu Region, Bannu.
2473

| Copyto - / %1 n’l"s/v

1 The Provmcnal Pohce Officer, Khyber Pakhtunkhwa, Peshawar for,
“favour of information. '

2 The District Police Officer, Lakakn for mformation :

3 The Enquury Officer ' T

)

Regional Police Officer,
Bannu Region, Bannu.




CHARGESHEET ‘ C: .

T TN s . T
\““’-."'WHEREAS T am satisfied that a formal inquiry: as . . .
. .‘.’ contemplated in. the N W, F P. Pollce Rules 1975 is necessary and e e
SF etz : :
expedlent

v \
'/ T

.Y

=

T “AND WHEREAS, I am of the view that the allegatlon i,
S establlshed would call for a Ma]or penalty as confined in. Rules 4-1 (b) :
of the aforesasd Rules.’

' .. .NOW THEREFORE, as required by Rule 6-1 ( a) of the
aforesand Rules,I, Mluhammad Tahlr PSP Regional Police Offlcer,, ' L
| } Bannu Reglon, Bannu charge you ASI Hamza Ali Khan PS: Ghazm‘. . ‘ _
Khel Lakkl Dlstrlcﬁ: Pohce for m:sconduct on the basis of summary g
_of al!egatsons appendec' herewath

N " AND WH[EREAS I direct you further under the Rule (6 1)'
.b of the aforesatd rules to put m a wrltten defense w:th:n 07 days of
the recelpt of this charge sheet as to why a Major pumshment as
- defined.in Rule 4-1 (b) should not.be awarded to you. Also state at the

P - same time whether you des1re to be heard m person or not .
. B T T case vour reply is not recewed wnthln the prescribed
' perlod mthout sufﬂc:ent reasons it would be presumed that you havef S

no defense to offer and an ex- party actlon will be, taken agamst you

N . Bannu Reglon, Bannu

04’7)12_)13
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'Frem:' © " The Supermtendent of Police,
lnvestrgat:on Bannu.

‘To:'_ ~ " The'Regional Police Officer, 0

B_annu Region, Bannu.

No: 2'5_77 ' /Dated Bannu, the >5// roe.

Subject:  FINDING OF DEPARTMENTAL ENQUIRY AGAINST ASI HAMZALI.

[

Memo:

Kmdiy refer. to your Memo No. & dated Nil on the above sub;ect

i
The Flndmg report agamst ASI Hamzali conducted by the undersagned is submltted
"hereWIth for kmd perusal and favour of further order please.
- PAY rd . A



va

|
K

PP S

| T /’tNDINGS o

ASI Hamza Ali whlle posted at PS Ghazni Khel District Lakkl Marwat has been charged for.
. the commissions. of foilowmg m]SCOl']dUCtS within the meaning of Police Rules 1975 amended v1de
NWFP Gazette 27‘h January, 1976 , . i

,_‘ o;‘ That ‘he whlle pOSted at. Ps. Ghazm Khel District Lakk1 Marwat have taken a zero
"+ meter Motor, Cycle CD/70 from one Sher Aslam s/o Sher Dll Azam. R/O TaJazax =

+ District Lakki‘and he.was made free for Narcotics.

s, That:he had taken one Lac from PO Salah-ud-Din s/o Hayu ud-Din PS Naurang dunng

. raidof the Locat Police on the house of deceased Yaseen Wahab r/o TaJazal Dlstnct
C 7T Lakki. - o
e That he has taken some goods from the case property vehlcle &
* That he was collecting weekly from the Narcotics peddlers in the area of PS Ghazm

Mohammad Azmanr/o Hero Khel District Lakki.

e That-he has taken Rs.10,000/- from one Shoib s/o Rafi Ullah r/o TaJazal Dlstnct e

- Lakki Marwat dunng a mu51c program in hlS hotel

The enqurry was marked to the DSP/HQrs, Bannu. The accused pohce ofﬁcer submztted

has not followed the’ rules/law The Worthy RPO, Bannu Region, Bannu noted remarks “pl conduct
the said enqu1ry" and handed "over to the undersugned for re-probe of the allegatlons leveled

- agamst the accused Pohce Officer.

To probe into the allegattons the undersigned perused all the recorded statements
relevant records and secretly enquired the background of the accused police officer. The
undersigned summoned the accused police officer and recorded his statement and cross
opportumty has been given and.recorded Cross questrons & answers. SHO Haider Ali and MHC Fand
Ullah. No.. 222 of PS Ghazni Khel, Lakki Marwat were summoned and recorded their statements,

| STATEMENT OF ACCUSED POLICE OFF!CER ASI HAMZA ALI PS GHAZNI KHEL "

DISTRICT LAKKI MARWAT
. [

They stated in thelr statement that dunng their postmgs at PS Ghazm Khel, no complamt

in his statement dunng cross examlnatlon that M1r Aslam is drug narcotlcs seller in the Limits of ps
'-\'Ghazm Khel Lakki- Marwat Yasin Wahab is the cousin of Salahudin s/o Hlya u-din’ and he was -

wanted in more- than 34 cases Salahudm is also wanted to the local Pollce u/s 324/353 PPC e

~

He stated that he has submttted detall wrxtten reply on 16.12.2015 of the charge sheet and

. he dld not want to change in the prevrous reply He further stated that the allegatlons leveled
.~ against hlm are baseless: and. requested for the filing of charge sheet The" unders;gned crossed

examlned the accused officer, according to CDR report the’ owner of Mobtle Nos. 0343- 9994925 &

that the owners of the said numbers has paldvcommumcatlon role with htm and drug’ transporter, _

o —r -

the accused police officer had no sufficient answer of the question. In further cross examination

the said accused police officer had no suffrcrent proof to deny the allegations.

-

’ . LR YEY
S '.".:w];‘j
R

. Khel and. adjacent areas in a private vehicle of one Ali.Marjan alias. Majoo s/o

0~r

. 0348-9378208 have contacted with him and Drug Transporter Zarwali, when it was asked from him .

I:

Vapphcatton before the W/RPO, Bannu Region, Bannu that the enquiry conducted by the DSP/ HQrs |

‘they were given Cross opportumty and recorded cross question & answers. Short bnef are glven .
below: . - o '

- STATEMENT OF SHO HAIDER ALI SHAH ‘& MHC FARID ULLAH NO 222 OF PS_GHAZNI KHEL -

~ against the accused Pohce Officer was received. MHC further stated that all the case propertles
} are in his custody and 1t is 1mposszble to take goods from the VethleS anyone. The SHO admltted =




VIR MR S e
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g relevant records and durng ‘the .Cross examination the underSIgned reached to the followmg
concluswn{s =

Keepmg m view" the above facts circumstances, recorded statements and perusal “of

. officer. In- th]S regard he. had no suff1c1ent answer.

.\ T
i

: Statement of the arcused QPolice Officer Hamza Ah is not satisfled and durlng the cross |
- ek‘\a'mmatlon he d]d not prove his innocence. o ‘ , o ”“ |
2. In Cross - exammatton about the’ COR it was dig out that accused _Police. Ofﬁcer ASI
""~T‘_Hamzal1 and narcot.cs peddler Zarwali had middle men m contacts, whose had contact

"w:th the accused Pohce Offlcer and. narcotlcs peddlers lt means that m1ddle persons
o (compamons) of narcotlcs peddler had remained contact w1th ‘the accused POl]CE

N

Accordmg to’ the statement of SHO Haider Ali Shah and cross exammatlon about the ,
o aliegauon leveled agamst the Sald accused Pollce Officer, SHO adrmtted Ain hlS cross

exammation that Mir Aslam & Sher Alsam are drug narcotlcs peddlers < : »-¥.'. ,

. SHO also added that Yasm Wahab is the cousin. of Salahudln s/o Hiya-u-din wanted m

: more than 34 cases and Salahudin is also wanted to the local Police: u/s 324/353 PPC ,
:Later on the said notonous PO Yasin Wahab was murdered dunng encounter ;

] In one 51de SHO & MHC reJected that allegatlons leveled against.. the accused Pohce

Ofﬁcer but in- the other side in cross examination they were’ not known about the '

He suspensron of the: accused Pohce Officer, their statements are unsatlsfactory '
. The accused Pohce Officer showed himself the SHO of PS. Ghazm Khe and he was dealt _
) all matters as he was SHO' of the said PS. - B A ; L
. In secret mformatton it was dig out that reputation of the’ accused Pohce Ofﬁcer is also
unsatisf actory
RECOMMENDATION

Ofﬁcer AS| Hamzah are proved - _ o e

In View of the above conclu51on the allegatlons leveled agamst the accused Pollce

Submitted please. R

P
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BANNU RFGIO!\

 POLICE DEPARTMENT. -

'ORDER.

My this order will daspos«. off the departmental

gamst ASI Hamza Ali, PS: Ghazni Khe! Dastuct Lakk: on

; r/o TaJazal qutrlct Lakki and he was made free for narcotics.
That he had taken Rs. 100000/~ from PO Salah-ud-Din s/o Hayau- ucl Din PS:

Naurang durmg raid. of the local police on the house c:f deceased Yasin Wahab
:r/o Ta3a7a1, DlStl"ICt Lakki. .

b
[
W

That he have ‘taken some goods‘ frem the case property vehicles.

That -he was collecting weekly from Llw narcotics IDCICIILI‘. in the areas of

1
Bh
A

i,

i

i

Ghaznt Khel and adjacent areas in a Private vehicle of one Alj Marjan allas
Majoo s/0 Mohammad Azam r/o Khero Khel, District Lakki.

That he has. taken Rs 10000/— from one Shoib s/o Raflullah r/o Tajazai
DIStFlCt Lakkl durlng a mussc programme in hls ‘hotel..

o The said Police Ofﬂcer was charge sheeted based upon
. statement of allegatlons and SP/Invest Bannu was appointed as Enqu ry Offacer The

o s et

anu:ry Officer. conducted proper departmentai enquiry under Police Ru!es 1975 and

: submltted his fmdlngs wherein the aforementioned charges agalnqt the  said

A delsnauent Pollce Officer have been proved without any s.hadow of doubt

The enqulry proceedmgs were thoroughly perused and
s the officer concerned heard in orderiy room on 29.1. 2016.

; oD . Therefore‘ 1, Muhamma'd Tahir PSP, Regional Police
: ' Officer, Bannu .Region, Bannu in- exercise of the powers vested in me, after

i ; Lhoroughly perusal the record/proceedmgq and hearing the Police Officer in orderly
. , A " room on 29.1: 2016 came to the conclusion that order of Ma;or punishment is
' reqmred to be tmposed upon hlm, being held guilty of the aiiegattons by the:Enquiry

- Officer as well as un- sat:sfactory hearing for showing himself innocent with the
undersigned. Hence, the delinquent Police Officer is hercby dismissed from service

Order announced.

T

(Muhammad Tahsr)PSP
Regional Police Offlcer,
C ’ Co { - Bannu Region, Bannu.
& | e

f : . No._| 30 /I "/EC,'dated.iz;_/Z/.ZOIG. ‘Mf‘D ”& \LL‘"

Copy to :-
o,lv The Dlstnct Pollce Ofﬂcer Lakkl

- ——— ik oA

A‘ - ' L . ) ‘ | /'-/‘_ B .
o e o) (Muhammad Tahir)Psp - |
"ML E.:} ! : '. Regional Folice Officer,

N—'*‘—/' '~ Bannu Region, Bannu.

) That he ASI Hamz All Khan, posted as PS Ghaznu Khel District Lakk: have -

taken a zero meter Motor-cycle CD/70 from one Sher Aslam s/c Sher Dil Azam -

..

/ .

.
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© 'The Provincial Police officer

; SRR Khyber':Pakhl'unkhwa Peshawar, DR

Subject: > 'iffRE'PRiz':_'sF:_NTAT-ION AGAINST THE ORDER OF WORTHY RPO 2

- BANNU VIDE NO. 357 DATED 03/02/16 THROUGH WHICH
THE PETITIONER WAS DISMISSED FROM THE SERVICE, |

4

Respected Sir,.

The petitioner Prayed as under:-
1. That Detail facts and figures pertaining to the departmental proceedings
~ have been advanced by the petitioner in shape of reply to the charge sheet
as well as during the course: of statement to the inquiry officer but the |
inquiry officer has altogether ignored the real facts and recommended the
petitioner for raajor i'}')en,alty. In the inquiry proceedings petitioner was .
hold responsible for the charges mentioned in the charge sheet but a sin gle
statement recorded by the EO has not brought charges home to the
~ petitioner, L o ‘
2. That the inqﬁii‘y officer has in haphazard manner submitted_ his finding
'.'.igr.loring the 1'éai:‘_facts.becausef notiing has'been brought on record during
the coutse of iﬁéuifj,f connesting the defaulting officer with the charges.
The authority has also ignored the real facts of the inquiry proceedings
and blindly relied upon the findi‘ng'of. inquiry officers against the spirit of -
law. As per the finding of the EQ, the petitioner has hoid responsible but
the EO has not mention iri the inquiry proceding the evidence cbznllecti:'ig‘ -
the accuséq with the charges rather all the statements recorded by the EO -
negates the ‘version of Inquiry proceedings and the authority has also not -
considered the statements of the witnesses recorded by the EO during the
" course of passing the impugned order. T oA
3. According to the’ procedure of ‘inquiry and dicta of Superior courts, the
inquiry officer and the autl'iority are bound to based upon their finding on
solid reasons conriecting the accused with the charges without breaking .
any channels but In my rase, a single ivta of evidence is not available on
record connecting me with the ‘charges but even then | have Deen
dismidsed from the service without any fault. The major. penalty is jusi-ifie;d
gw:&,;,(,'_z.;y.gg' .whé'n someone’ co'n'lmits the fault willfully regarding any responsibility
- sheuldered upon the officer by the authority but 4 single instant has mot . -
S - been quoted with proof showing im’ty connection with the criminals or has
/}( gotany iin‘kage A'With_the miscreanis .

4. That the nquiry officer has not brought on record a 1y solid evidence
connecting e that I have got zero meter motor cycle CD-70 from one Sher
o Asiam s/0 Dil Azam r/o Taja Zai District Lakki and he was madc free for

‘nareotics, rather if record of PS is consulied T hava taliam W o0 0




GV

against: the narcohcs sealers and possessor. A’ smgle ev1dence is not
) avallable in the 1nqu1ry _proceedings regarding the obtaining of the said

o

"o th f~(;yc1e bu t~‘

o connecuon of myself w1th the said charges and what I had been stated in. 2
my. 1eply to the charge sheet and statement before the EQ, the inquiry
. 0ff1ce1 has not estabhshed any relation of myself with the said miscreants. 1

have got no lmkage with any criminal’s activities. Even a single thing is

‘not-available in inquiry proceeding showing that I have facilitated - any

criminals’ activates in the 1Haqa . The authority has also agreed with the

enquiry officer - w1thout any reason and rebutting my statement and
'glounds taken in the charge sheet. . , . o ' |

5. {hat the RPO Bannu while passing an order of dismissal has not consulted
| thc record accordmg to the procedure of inquiry because my duty and acl‘
Cannot lead toward major penalty. The charges regarding obtaining of one
lacs rupees from PO Salahudin is also not proved through any evidence as
well as the charges of taking some goods from the case property, collecting -
money weekly from narcotics paddlers in the area of Ghazni khel and also
akmo of rupees 10000/ - from one shoaib against me.

0. That for the wluhlv!um b of the charpes iU was ncumbiet upon the
- inquiry of“lcer to 'summons the above persons for -statements and _
plowdmo an 0pp01lumly to the defaulting officer for cross examination -

upon them but a:single witness has not been summoned for the said .-

purpose and without their examination during the course of inquiry, the -

declaring of the petitioner as guilty of the char ges is against the spirit of -
justice!

7. According to-the dicta’ of superior courts, officer/ official should be hold
+ responsible for ma]or penalty when the charges are proved against -the
officet W1thout any shadow-of doubt but in my case nothing is. available on | A
record 1egardmg tbe proof of charges but even then I'have been dlsnnssed Lo
from-the services. ' ' o

- 8. That tl‘ne*statemen“‘ of coﬁce‘rn SHO of PS Ghazm khel has. also beonA
" thrown to dustbeen -regarding declaring all the vehicles in the police.

. stations.in ok condition. _Furthermore the case property in the PS is not .
~-under control of ASI IO but under the control of SHO and Muhatal of the -
- PS. ' '

- 9. That ac ually the DL”O lakkl has made a video from one PO A1ab Khan of'
T aja Zai and he was compelled to narrate some allegatwns against me but

t"% the same has not been mentioned in the charge sheet. Turthermore it is
B ' . i
p/’b& worth moentioning here that U have demolish the Bowse ofF e sadid 2O il
. v ; - . L ) P . H
f:‘- A also brought so many articles from his house which got annoyed the said
GO

even then the EQ has not mentloned the source and .



" PO against me and utilization of sych video against me js
- of service, - E | o

- ¥
'~y

10: Tha tduring. the course of my posting at PS Ghaznj Khel, I h
' action against the miscreants / criminals and from my

ave taken sever
action the criminals,

i '

“character of Iﬁ’Sf‘subAordi‘nate and no-such compl
- SHO against me.: ‘ ' -

aint has been made; by.any

+

[-\

1. That the reasons and -the ground mentioned by me in the reply Ato»the.
;_1 - charge sheet and ‘stétement.before_ the EQ has not been rebutted either by

1 - mandatory as per the decision of service tribunal:-

- 12.That a single charge mention in the charge sheet has not been proved

| A ‘ proved in the :ilici"tliry proceedings, officer/ officials can not be held
| . : : . G , .
' ' responsible for other charges.

L1300 That throughout my service I' have performed my ‘duty for
~ service record and have not ccanmitted any blunder /faudt which
against the spirit of police rules. - ‘ |

14. - That] am a poor man having the responsibility of large family
and the service is my only bread earning. Any action on the basis of

- Keeping in view the above, it is requested that the order of RP

.- - "NO. 357 DATED 03/02/2016may be set-aside and the petifioner

o - may be re-instated in to the service from the date of dismissal. 1
maj/ also be heard in person, '

- .

against the spirit

| : the EO or by the authority while passing the Impugned order. which is

g e
O LS

' | . Ydurs' edient
Rt o , ‘ “."?:s’;‘-ii‘;;. Hamzaﬂff?i’(m? ! "”,6 .
e SE2 R o oS Ghaeni
[ A B T PP 49400
ATTESTED

~and  miscents were annoyed. The SHO of the ps can best judge ‘the

against me during the course of inquiry:procéedings and the charges not L

bringing good name to bolice department as evident' from my
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Mlc, mo:o 3«:70359

: Gm\dar. g NIC Expiry: 30:09:2017
fdonil!g Morlc' D ae.-.w Aok * FotherNomo: s sl . DOB: 0&-12-1986

: h Presen{ Address -U.)‘ugc'-‘"'-‘.)./‘u”vw‘b“"‘lv‘ g i i S .o . -

- Pormoneni Address uwuﬁe-. a6 s b il e 20 ) o 1
: - / 5 . . L B 2
, .

o TR T2 M e
1

NIC :1’0196.'nem e .'-_ ' Gender.

.m NIC Explrg.

Identity Mark: s FatherName:mgal, - ' DOB: 0101 1955

Present Address: .,,,.‘,Qc.../,},...., .U.J..uu,;.,,,.u.a. S5 e -
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;—‘1;333?792;920 _

SlHanua°'

'1923439994925

‘;923448561370 L3

¥

2

(923448980858 [7a 1o

“1923469510399 | 2 .
923469512407 [ 1

. .|923469789454 3
1923472814171 5
923478107903 | 1~
(923470802370, )
1923486343476 5

1923489049526 ] 1
923489140597 8
923489185723 | 19
923489274335 3
923489316389 :1
923489377541 4

" 1923489378208 - . 9 .

10

923489419572

¢

ﬁ”

Zarwall Drug transporter

03435255332 1
- 03439341180 3
03439994925 |- 22
03445079020 7
03445812130 L2
03445079144 1
03449358721 5
03459855062 . ‘1
03461850002 26
03467347368 1
03468156141, 2
03460175857 1
03469735779 2
03475193611 4
03479805934 10 .
03489378208 2
3439341180 13
3439994925 57
3445079020 | 19
3449079144 ]
3449867500 7
3450562772 '3
3450949594 6 -
923339763797 5-
923349027059 .3
923400092153 1
923400953778 1
923439994925 1
923449867500 4 .
923450562772 4
923450949594

N
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To

Ref: .
Subject:

Memo:

Copy to:-

—

. GOVERNMENT OF KHYBER PAKHTUNKHI
RIGHT TO INFORMATION COMMISSION {
' 7t Floor, Tasneem Plaza, Near Benevolent Fund Building;
s . 6th Saddar Road, Peshawar
‘ ’ " Email: complaints@kprti.cov.pk
Ph: 92919212643
Fax: +92.91.9211163

7

No: RTIC/AR/1-1857/16
Dated: 09" March, 2016

-

The Regional Police Officer (RPQ) / PIO,
Police Department,
Bannu. -
\
HAMZA ALl KHAN VS POLICE DEPARTIVIENT, BANNU
COMPLAINT AGAINST NON-SUPPLY OF INFORMATION BY POLICE DEPARTMENT

P

.‘

BANNU (COMPLAINT NO 01857)

Complainants Mr. Hamza Ali Khan had filed a-request with your Department on
4[02[2016 “You have failed to respond to the request within the timeline fixed
by the Right to Information Act, .2013, and hence he has approached this
Commission with the subject complaint under the Law. (Copy attached)
You are directed to provide complete and relevant information to the complainant
within ten working days of the receipt of this letter, under intimation tc RT!
Commission. o ,
in case, you need any clarification/guidance in the matter, you are required to
contact this Commission within five working days of the receipt. of this letter on
p_ho‘ne' No. 091-9212643, e-mail: complaints@kprti.gov.pk or fax No. 091-
9211163, so that the provision of information within fifteen working days is
ensured. o '
In case the information is not supplied, you are directed to attend this Commission
on 31/03/2016 to give reasons for the failure on your part.

Failure to cémp!y with the above would compel this Commission to make resort
to the punitive clauses of the Law.

L - )

. e /-

/
— . : Assistant Registrar o
ﬁg E:ES.EFEB o Right to Information Commission,

l -~"7 KPK, Peshawar.

) trat
Mr. Hamza Ali Khan (Complainant)‘-\ Asglstant RB%?
. gl Commission:

/
/

;,///!\ssistant Registrar ‘
/ Right to information Commission,
KPK, Peshawar.

Z

Jobd-g

e+

g


mailto:compiaint5i@kprti.gov.pk

31/03/2016: 4§
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" Do hereby appoint and constitute ‘M.Asif Yousafzai, Advocate) Peshawar,

&

VAKALAT NAMA

NO._____ /20 | 3
IN THE COURT OF SeYVCE Tl BUMAL.  PEShawd Al
HAMGZp ALCKHAN-  (Appellany)
o . N ~ (Petitioner)
(Plaintiff)
R . VERSUS |
P_"LI‘(f ' fof'ﬁ | B __(Respondent)

: (Dfefer)dant) ,

to appear, plead, act, compromise, withdraw or refer to arbitration for.me/us
as my/our Counsel/Advocate in the above noted matter, without any liability *
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. ~ -~~~ , : _ . .

I/we' authorize the saidA Advocate to 'deposit, withdraw and receive on my/our_ |
‘behalf all sums and amounts payable or deposited on my/our account in the

~ above noted matter.. The Advocate/Counsel is also at liberty to leave my/our .

case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. - K : :

Dated_gm_ 6 /20(4, &
T | ( CLIENT )

 ACCEPT

. ‘ :
¢ .
A S — .

M. ASIF YOUSAFZAI
~ Advocate

‘M. ASIF YOUSAFZAI

Advocate High Court,
Peshawar.

OFFICE: e
Room No.1, Upper Floor, -
Islamia Club Building,’
Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240
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" . 'BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

g

Appeal No.619/2016

A Hamza Ali Khan Ex-ASH
- PS Ghazni-Khel, : , o
~ Lakki Marwat : [ —— - Appellant

Versus

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar & others.

............. Respondents

PARA WISE COMMENTS / REPLY ON THE ABOVE SUBJECT SERVICE APPEAL ARE

SUBMITTED BY THE RESPONDENTS NO.1, 2 & 3.

Preliminary Objections

rowoNo

(S, ]

. *That-the appeal of appellant is badly time-barred.
That the appeal is not maintainable in its present form. A

That the appellant has concealed the actual facts from the Honorable Tribunal '

That the appeal is bad in law due to non-joineder and mis-joinder of un-
-necessary part1es

. That the appellant has approached the Honorable Tribunal with Unclean hands.
. That the appellant has got no cause of action and locus-standi to file the

- instant appé_al;

7.

That the appellant has been estopped by his own conduct.

OBJECTIONS ON FACTS:

Respectfully Sheweth

1.

2,
3.
4

Pertains to record. Hence no comments.

‘Pertains to record. Hence no comments.

Correct. Needs no comments. _

Incorrect. The enquiry was conducted according to law/rules and proper
opportunity was provided to the appellant.

Incorrect. There is no need to lSSUG Final Show Cause Notice under Pollce Rules

1975 therefore, after proper enquiry and recommendation of enqulry officer
the impugned order dated 03 02.2016 was issued. "

Pertains to record. Hence no comments.

That the appellant has got no cause of action to file instant appeal.




~ OBJECTIONS ON GROUNDS

A.

Incorrect. The impugned orders dated 03.02.2016 is quite legal and was issued
after proper/thorough probe/findings/recommendations of the inquiry officer.

. Incorrect. All codal formalities were adopted and legal opportunities were

provided, hence punishment was awarded after proper departmental
proceedings where the charges proved beyond any shadow of doubt.

Pertains to record. Hence, no comments.

Incorrect. In light of all connected evidence, the allegations leveled in

statement of allegations were found proved and the competent authority

awarded him major punishment of dismissal from service.

. Incorrect. The then RPO Bannu has awarded punishment according to
. law/rules. His contacts with PO Salah-ud-Din also proved through CDR.

(Copy of CDR is annexed as annexure “A”).

. -Incorrect. All relevant Police officers.i.e SHO, MHC etc were summoned by the

Enquiry Officer ‘alongwith the appellant and cross opportunity was provided.

. Incorrect. The appellant was properly charge sheeted based upon statement of
-allegations and properly probed by the enquiry officer, the allegations were

provéd and the competent authority awarded him major punishment of

dismissal from service.

. Incorrect. The appellant was properly charge sheeted based upon statement of

allegatidns and properly probed by the enquiry officer according to law/rules in

| light of all connected evidence. The appellant was provided opportunity of

personal hearing for self defense but he failed to rebut the allegations leveled

-against him. _

. ‘Incorrect. All charges were thoroughly investigated by the Enquiry Officer. On
question by fhe Enquiry Officer during cross examination about CD-70
»' Motorcycle given to him by Sher Aslam (Narcotics Peddlers), the appellant lip

tightened and has no defence about his innocence. The competent authority

- has also confirmed the charges through secret sources and when the charges
-established after.that he was awarded major punishment of dismissal from
service. |

: Incqrrect. The then RPO Bannu has awarded punishment according to

law/rules. His connections with PO Salah-ud-Din also proved through CDR.

. -Incorrect. He was awarded punishment according to law/rules.

. As replied in above Para.

PN
P




- M. Incorrect. The.inquiry officer properly probed the matter, recorded statements
of all concerned Police Off1c1als and CDR also obtained.
N. Incorrect. There is no need of issuance of final show cause notice as per Police
Rules 1975
O. Incorrect. The appellant was properly charge sheeted based upon statement of
allegations and properly-probed by the Enquiry Officer according to law/rules.
‘In light of all connected evidence, the allegations were found proved and the
competenl: authority awarded him major punishment of dismissal from service.
P. Incorrect. The Inspector General of Police, KPK is competent /appellate
‘ :auth'ority when a punishment awarded by the Regional Police Officer.
Q. Incorrect. Enquiry report was provided to the appellant and he was extended
~ full opportunity of defence.
R. That the respondents also seek permission to raise addltlonal grounds and proof
at the time of arguments.

Prayer"-'
Therefore, it most respectfully subnmted before this . Honourable Service

Trlbunal that the present Serv1ce Appeal filed by Ex-ASI Hamza Ali Khan may very
grac10usly be dismissed with cost.

V / -
Regional Police Officer, rovinciallo‘rléﬂ"@',

-Bannu Region, Bannu Khyber Pakhtuhkhwa, Peshawar
(Respondent No.2) (Respondent No.1) '




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

_ Appeal No.619/2016

‘Hamza Ali Khan, ‘Ex-ASI
PS Ghazni Khel, : A , '
- Lakki Marwat S Appellant

Versus

The Provincial Policé Officer, Khyber Pakhtunkhwa, Peshawar & others.

!, SRR | C esmemesnes Respondents

AUTHORITY LETTER.

. - Mr. Muhammad :Farooq Khan, Inspector Legal, is hereby authorized to
appear before the Honourable Service Tribunal, Khybef Pakhtunkhwa, Peshawar on
behalf of the Provincial Police Officer, KPK & Others in the above cited Appeal.

"~ _He is authorized to submit and sign all documents pertaining to the

present Petition.

Provincial Police M

Khyber Pakhtunkhwa, Peshawar
Respondent No.1

Regional Police Officer ‘ N Officer
annu Region, Bannu
Respondent No.2

Respondent No.3




