- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

CAMP COURT ABBOTTABAD

Service Appeal No. 615/2016

Date of Institution... 08.06.2016
Date of decision... 19.04.2018

Mst. Haseen Shaheen PST GGPS Ghulamabad Tehsil and Distreit Haripur ¢/o Raj put
Nelaam Ghar near Silkway Plaza, G.T Road, T ehsil & District Haripur.

... (Appellant)
Versus
. The District Education Offficer (Female) haripur and 1 other.
' : (Respondents)
Malik Imran Ali‘,
Advocate .. For appellant.
Mr. Usman ~Ghani,-
District Attorney o For respondents.
'MR. NIAZ MUHAMMAD KHAN, - ... CHAIRMAN
MR. MUHAMMAD HAMID MUGHAL, | ...  MEMBER

JUDGMENT

NIAZ MUI—IAMMAD KHAN. CHAIRMAN: A{gulllents of the learned

counse! for the parties heard and record perused.

- FACTS

2. The appellant wasﬁc_'ompu}soril'y retired on 19.01.2016 against which she filed
- departmental on_16.02.2016 which was not responded and thereafter, she filed the

present service appeal on 08.06.2016.

"~ ARGUMENTS

~

3. The learned counsel for the appellant argued that the appellant was transferred

from Kahaka to Awan Mohra on- 08.11.2012 and then temporarily adjusted at Choar
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Sharif on 07.11.2013. That on 23.09.2014 the temporary order was withdrawn and the
appellant reported back at Awan Mora. That she reported at Awan Mohra on
25.09.2014 and performed her duty till 05.09.2015. That on the verbal direction of one

Shaista ADEO on 06.02.2015 she joined her duty at Ghulam Abad where she reported

“for duty and had been performing her duty. Then suddenly her pay was stopped in

August 2015 for which she moved some applications to the concemgd authority and
then filed a Writ Petition before the Worthy Peshawar High Court Peshawar but during
the pendency of the Writ Petition the impugned order was passed and the Peshawar
High Court treated that Writ Petition as departmental appeal and sent it to
departmental appellate authority for decision in accordance with law and rules. That

the appellant never remained absent. That the whole proceedings were the result of |

-personal grudges with the appellant on the basis of some complaint moved by the

appellant against one responsible officer of the department. That she was not given
any charge sheet or statement of allegation. That she was not informed about any
inquiry proceedings. That she was not afforded personal hearing. That the whole

proceedings were illegal.

4. On the other hand, the learned District Attorney argued that the appellant

remained absent from Awan Mohra and when her temporary order was cancelled from

'Choar Sharif, she did not report back to Awan Mohra. That her duty at Ghulam Abad

was also illegal. That proper charge sheet was served alongwith statement of
allegations. That proper Ainquiry was conducted. A’l‘hat she was served with final show
éause notice which she duly replied and then penalty was imposed on her in
accordance with rules. That the charge of misconduct and absence as leveled in the
ch_al-'ge sheet were duly proved and she was rightly compulsorily retired from service.

He further argued that it was proved -on record-that-the appellant was duly served for




her appearance before inquiry committee and the notice in this regard was also
annexed with the inquiry report. That the appellant also did not appear for personal

hearing despite repeated services and reminders.

CONCLUSION.

5. Without touching the merits of the appeal, if we go through the report of the

inquiry committee, no findings have been given and only recommended proceedings

under Khyber Pakhtunkhwa Government Servants (E&D) Rules 2011. Before this

recommendation the inquiry committee has not touched the merits of the case and
opined that since the appellant despite service did not appear before the inquiry
_committee, therefore, it seemed that she was guilty. In the final show cause notice, the
authori'ty herself has Written that the inquiry committee recommended the disciplinary
proceedings against the appellant. This clearly suggests that the enquiry committee did

not hold the appellant as guilty rather recommended proper proceedings under the

relevant rules. It is beyond understanding that what did enquiry committee meant from -

this. The rules on the silb_ject are that whenever after service the delinquentvofﬁcer
fails to appear before the inquiry officer/committee, the inquiry officer/committee is to
‘proceed ex-parte and after receiving ex-parte evidence is to decide the matter “under
Sub Rule-2 of RL;le-ll‘ -o[’ the Khyber Pak.htunkhwa‘ Government Servants (E&D)

Rules, 2011. It appeared that the inquiry committee circulated some questionnaires to

the officer of the department then it was incumbent upon the inquiry officer to have .

ordered ex-parte proceedings and then should have decided the matter on the basis of
(uestionnaire  and other materials available on record. The inquiry committee
committed mistake by not following this procedure and then suggested to the authority
for initiation of disciplinary préceedings. Disciplinary proceedings were al_re_ady

initiated by the authority. If this mistake was committed by the inquiry committee then



the authority should have remanded the inquiry back to the committee for ex-parte

.proceedings and deciding the same in accordance with law. By not doing so the spirit

of the disciplinary rules-have not been followed. Secondly no copy of the inquiry

report was annexed with the final show cause notice and the appellant was prejudiced
in her defence by not supplying the copy of the inquiry report to her. Even otherwise
as observed above there was nothing in the inquiry report against the appellant except

that she was served and did not appear before the enquiry committee.

6. As asequel of the above discussion this Tribunal is of the view that the whole

proceedings were illegal. The impugned order is set aside and the appellant is

reinstated in service. The department is however at liberty to hold denovo proceedings

in accordance with law within a period of 90 days from the receipt of this judgment.

- The issue- of her back benefits shall be subject to the final outcome of the denovo

proceedings, if any, and rulﬁon the subject. Parties ‘are left to bear their own costs. -

I'ile be consigned to the record room.

{ han)
r .
&_\ Chairman
o~ Camp Court, A/Abad
(Muhammad Hamid Mughal)
Member

ANNOUNCED
19.04.2018
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20.03.2018 Appellant alongwith counsel and Mr. Usman Ghani, District
Aftorney alongwith Mst. Nagina Bibi, ADO for the réspondents
present. Counsel for the appellant seeks adjournment.. To come up for

arguments on 19.04.2018 before D.B  at camp court, Abbottabad.

| ﬁ Camg court; _A/Abad

19.04!'.2018 ‘ Counsel for the appellant and Mr. Usman Ghani,
District Attorney alongwith Mst. Nagina Bibi, ADO and
Saima Raza, ADO for the respondents present.  Arguments

heard and record perused.

This appeal is accepted as per our detailed judgment of

today. Parties are left to bear their own costs. = File be

consigned to the record room.

e | q«(ﬁ//’
o ) rman '
Member '
ANNOUNCED

19.04.2018




250320 7. ‘Since tour, programmic to camp court, Abbottabad for the

e CoowT e o rmonth of May, 2017 has been cancelled by the Worthy
- Chairman, therefore, to come up for the same on 22.11.2017 at’
camp court, Abbottabad. Notices be issucd to the partics for the

date tixed accordingly

Registra

JQ

| '22'.11.2()17. Appellant with counsel and Mf. Kabeerullah Khattak, Addl.
DR AG alongw-ith Mst. Saima Raza, ADO for the respondents present.
Rejoinder submitted. Counsel for the appellant seeks adjournment.
| _— ‘ To come up for argum;ents on 18.01.2018 before the D.B at camp, -
SR Abbottabad. '

4

Member Camp Court, A/Abad.

18.01.2018 . Counsel for the appellant and Mr. Usman Ghani, District
| Attorney alongwith Mst. Saima Raza, ADO for the féspondents
present. Counsel for the appellant submitted certain documents
which is placed on file. He requested for adjoufnment. Adjourﬁed.
To come up for argumehts on 20.3.2018 before the D.B at camp

court, Abbottabad.

Men}l?; o Camp Court, A/Abad



615/16

25.11.2016 Clerk of counsel for the appellant and Mst.
Saima ADEQ alongwith Mst. Bushra Bibi, Government
Pleader for official respondents No, 1 & 2 present.

Requested for adjournment. To come up for written

reply/comments on 16.02;2017 at camp court, Abbottabad.

SO _ Camp Court, A/Abad

e, ———

1’10220 17 Appellant with 'éouri_sel prbscnt ; "an,cii’ frc<‘n
‘Wakalatnama  submitted. Jeh'ahé;if' -Kh'an, 3 Assistant
alongwith Mr. Muhammad Siddique Sr.GP for the
réspondents present.. Written réijl_y submitted. Ihc appcal
‘i assigned to D.B for féijoindef “and i'ma} hcaung “for

17.05.2017 at camp court, Abbottabad.

MEMBER
Cémp Coupt, A/Abad




22.06.2016

Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was serving as PST when
subjected to enquiry on the allegations of absence and other

charges compulsorily retired from service vide impugned order

dated 19.01.2016 where-against she preferred departmental appeal
on 16.02.2016 which was not responded and hence the instant
service appeal on 08.06.2016.

That the allegations attributed to the appellant are false. That
no enquiry in the manners prescribed by law was conducted and
appellant not associated with the same and as such the impugned

order is against facts and law.

(\

Points urged need consideration. Admit. Subject to deposit of

security and process fee notices be issued to the respondents. To

come up for written reply/comments on 22.09.2016 betore S.B at
camp court, Abbottabad.

Ch an
Camp Gurt, A/Abad,

22.09.2016 None for the appellant present. Mr.Umar Igbal,
ADO alongwith Mr. Muhammad Siddique Sr.GP for
the official respondents No. 1 & 2 present. Requested
for adjournment. None present for private respondent
No. 3 despite service. Proceeded ex-parte. To come up
for written reply/comments of official respondents No.

1&2 on 25.11.2016 before S.B at camp court,

Célrman

Camp court, A/Abad

Abbottabad.
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Court of

Form-‘A_ .

' FORM OF ORDER SHEET

Case No. 615/2016_

Order or other proceedings with signature o_fjudge,'or Magistrate

S.No. | Date of order
proceedings
T 2 3
1 08/06/2016 The abpeal of Mst. Haseena Shaheen presented
todeiy by Mr. Noumanullah Malik Advocate may be entered in
the Institution Register and put up to the Worthy Chairman for
proper order please. \
Rl'iGlS'I'RAR/é—‘gt'} é;
2 Jjo — b — ) (; This case is entrusted to Touring S. Bench at A.Abad for

preliminary hearing to be put up there on. 2>~ —b —24

CHA AN




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. .

Haseena Shaheen Vs

Afest ne- b5 2216

SERVICE APPEAL

-INDEX

N

i

<™

The DEO(F) and another

Sr#

Description of documents

Annexure

‘Pages

Memorandum ‘of appeal along with
affidavit

1-13

The copies of transfer order No.
2088-93 dated 08/11/2012 and order
No. 879-84 dated 07/11/2013

14-15

| Attendance

report - of  charge,
relieving chit of GGPS Chohar Sharif
and Log book of GGPS Chohar
sharif. ‘

16-18

Copy of application of Head teacher
GGPS Ghulamabad.

19

Copy of charge report.

20

Copy of complaint along with letter.

21-25

~ [

Gowshawara of GGPS Awan Mohra
for the month of May, 2014.

Tm mol O

28,

Copy of application for release of
salary of appellant. .

2728

Copy of form containing release of

salary of appellant. .

I | ®

29

10

Copy of the show notice Endst No.
6092-93 /DEO (F) Haripur / Estb; Pry
/ Discpl. Action, dated 16/06/2015.

30

11

Copy of applications for leave and
medical reports and other attached
documents.

31-44

12

Copy of show cause notice No. 7781-
85/ DEO(F). Haripur / Estb;
Pry/Discp.Act dated 10-08-2015 and
reply of appeliant and reminder of

show cause nolice No. 7775-DF.

dated 10-08-2015.

“45-47

13

The copy of Writ petition No. 1094-
A/2015 filed at Peshawar High court
Abbottabad Bench on 16.11.2015 -

14

Copies of application for leave along |

medical
impugned

reports as well as the
order of _.compulsory

retirement dated 19.01.2016.

15

L R oda ek g P A A S AT S aiig g T N e ew

Copy of application”for copies dated:

) J var
R,

1, 9%
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15/12/2015
16 | Copy of the application under Right to o . 58
Information Act
17 | Attested - copy of the order of
Peshawar High court Abbottabad P 59-64
Bench in writ petiton No. 1094-
A/2015 dated 28.03.2016
18 |copy of departmental appeal and Q 65-68
| postal receipt. : _
19 | The copy of charge report, log book .
goshawara for the month of Feb, R 69-74
March, ~ Aprii & May GGPS '
Ghulamabad.
20 | Vakalatnama . 75
| H\Me@v\& ";\/\0&\‘38“
Dated:_I\b[1o16 APPELLANT

(Haseena Shaheen)

AN M

Noumanullah Malik -
Advocate High court
At Haripur.

(\,.««7\9“/‘ Q‘&M’Q | :

Malik Imran Ali
Advocate High court
At Haripur.

Through counsel
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

eeld po-blS / 2o/t K‘;i‘::{é’%‘i’:é‘.’.ﬁﬁ:"?,

‘ . Dated S S 7 25//6'
Haseena Shaheen PST GGPS Ghulamabad Tehsil & District Harlpur

. c¢/o Rajput Nelaam Ghar near Silkway Plaza G.T Road, Tehsil &
— ' - District Haripur.

....... APPELLEANT

Versus

e s rw;m 7 The District Educatlon off:cer (female)
Haripur.

2. The Director Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar. .
FM‘ﬂb @ Azhara Afridi ASDEO (F) Haripur.
04 2 ' e RESPONDENTS

 SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER OF RESPONDENT
NO. 1 VIDE OFFICE ORDER 446-54 DATED 19/01/2016
WHEREBY THE APPELLANT WAS COMPULSOARILY RETIRED
FROM SERVICE WITHOUT ANY OPPORTUNITY OF PERSONAL
HEARING AND WITHOUT PROVIDING ANY FINDINGS OF
INQUIRY CONDUCTED UNDER THE GUISE OF EX-PARTEE

ACTION.
PRAYE_R
on acceptance of 'instant service appeal the
impugned order of respondent No. 1 vide office
edt@-ﬂ ay order 446-5 dated 19/01/2016 whereby the Appellant
was compulsorily retired from service may
ns‘a"ar graciously be set aside and the Appellant..be
g[ 2¢ ‘-‘ reinstated on the post with full back benefits. .-~

e

Respectfully Sheweth;
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That the Appellant has been serving from last 27 years in

Education Department and was posted as PST teacher at

Government Girls -Primary School Ghulamabad Tehsil &

District Haripur at the time of impugned order.

That the ap’pellénf was transferred from GGPS KaKa_ to

 GGPS Awan Mohra vide order No. 2088-93 dated
08/11/2012 and later vide order No. 879-84 dated

C 071 1/2013 she was temporarily adjusted at GGPS Chohar .

Sharif. (The copies of the order No. 2088-93 dated

08/11/2012 and order No. 879-84 dated 07/11/2013 are".

~annexed as ‘A & A1 ")

That the relieving chit of appellant Govt. Girls Primary

- School Chohar sharif where she relieved of charge vidé

order No. 3664-67 on 25.09.2014 at afternoon and she

took charge under same orde‘r in GGPS Awan Mohra on

25.09.2014. (Attendance report of charge, relieving chit of

GGPS Chohar Sharif and Log book of GGPS Chohar sharif

are filed as “B, B1-and B2") |

That the Head teacher of GGPS Ghulamabad through

application to DEO (female) Haripur requestéd for another

~ _teacher to be posted at GGPS Ghulamabad due to need of
strength of school and the appellant was adjusted at GGPS

-Ghulamabad on the order ADO circle. (Copy of application

of Head teacher GGPS Ghulamabad is annexed as “C”).

A
Lt
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That on the direction of ADO Circle the appellant took

~charge on 06.02.2015 at GGPS Ghulamabad. (Copy of

charge report is annexed as “D”).

That the appellaht filed a complaint against respondeano.
S.th'e tHen D'EO(F). Haripur for her corruption and mal
practices on 15.02.2014 before Director Anti Corruption’ |
upon which the Section Officer (Compilaint) Govt. of KPK
Elementary & Secondary Education Department to Director
E&SE‘ KPK Peshawar for intimation and necessary-action -
vide No. SO (Complaint) E&SED/KPK/1-7/2014/N. Moalma

Haseena Shaheen dated Peshawar the December 15"

. 2014. (Copy of bomplaint along with letter is filed as “E’-’).

That in retaliaiion to the complaint filed against the
respondent No. 3 the appellant was transferred many times
from one station to anoth_er..The transfer to GGPS A-wan‘
Mohra where the PST post does not exist, the respondent
No. 3 directed thé appellant to her perform duties ét GGPS
Ghulamabad whereas the Head teacher of the said-sc';hool |
was - stopped ffom ‘ta'king sign on the attendance of
appéllant on school régister, depriving appellant from her
valuable rights. (Gowshawara of GGPS Awan Mohra for

the month of May, 2014 is filed as “F”).

That the salary of appellant for the month of June, July,

' October 2015 was stopped due to unknown reasons

whereby appelIa‘r{]t‘-;sub_mitte‘ql_.appliggtion for release \of her



.___."'\

10.

1.

4 .

salary on 11.08.2015 to respondent No. 1, Zthe' |
endorsement of SDO is already on application. (Cop_y' -of

application for release of salary of appellantis annexed; as

) “G”).

That on the application of appellant the outstanding sala‘r'gﬁzf_'
of appellant was released for two months, it is Pertinent to
mention that the appellant is shown as posted;- at, GGPS

Ghulamabad at the form of release of salary. (Copy of form

containing release of salary of appellant is annexed as

“H”)’

That on 10/08/2015 the appellant was served with a show

‘cause notice in which - the allegations leveled against

appellant was that appellant was transferred to GGPS |
Awén‘ Mohra on 08/11/2012 whereas the appéllant was

serving at GGPS Ghulamabad and second allegation wés»

- the appellant rémaine'd absent: from service from

01/09/2014 till 24/09/2014 for 24 days and from 21/01/2015
till 05/02/2015 for 16 days. (Copy of the show notice Endst

| N
No. 6092-93 /DEO (F) Haripur / Estb; Pry / Discp!. Actioaiw,

dated 16/06/2015 is appended as “1”).

That the appellani in her reply to show cause notice
explained on the strength of record that the appellanf was
temporérily adjusted at GGPS Chohar Sharif till the fu.rthe’r

order vide order »No. 879—80 dated 07/04/201 3 and Iater_, on

the application of head teacher GGPS Ghulamabad the




12.

13.

14.

5

~appellant was adjusted on the order of ADO circle ;on

06/02/2015 at GGPS Ghulambad. The ADO circle in her
annual school inspeétion_.‘report mentioned the name of

appellant in the log book.

That on reply to allegation of absent from service the

appellant explained that the applicant had submitted

applications of leave along with medical reports -fo "

: respondent. The applications of appellant were on medical

basis which could not be rejected under the rules, ev'en
otherwise, if thé application of appellant was rejected the
40 days absent could be converted into unpaid |ea\}e
keeping in consideration the length of appellant servi{;e

which is 27 years. (Copy of appliications for leave and

medical reports and other attached documents are filed as

. “J”)' :

That the appellant was served with another show cause
notice vide No. 7781-85/ DEO(F) Haripur / Estb;

Pry/Discp.Act dated 10-08-2015. (Copy of show cause

notice No. 7781 -85/ DEO(F) Haripur / Estb; Pry/Discp.ACt

dated 10-08-2015 and reply of appellant is filed as “K”).

That the salary of Vappellant was again illegally Stopped by

the respondents therefore, the appellant was left with no
option but to file writ petition No. 1094-A/2015 in Peshawar
High court Abbottabad Bench, seeking direction against

respondents to [gileas_g_hervqutstaqg‘ing salary. (The copy




15.

16.

17,

6

of Writ petition No. 1094-A/2015 filed at Peshawar High
court Abbottabad Bench on 16.11.2015 is annexed ?as

“L”).

That the appellant was on medical .leave fr_ém 19.10.2015

to 20.10.2015 for two days during this time the ex-partee

~inquiry was mala fidely conducted against the appeliant

without affording her opportunity of personal hearing and in

consequence whefeof the appellant was compulsorily . -
retired.vide order No. 446-54 dated 19/01/2016 with effect.

from 19.01.2016.. (Copies of application for leave along

medical reports as well ‘as the impugned order .o'f

compulsory retirement are annexed as “M & M1”).

That the appellant filed an application to respondent No. 1

for provision of photocopies of inquiry report and related

documents relied upon by inquiry officer on ‘15/12/2015 but |

the same was not entertained by the respondent No. 1 and
appellant was not provide'd the required copies. (Copy of
appiic'atio-n for copies dated 15/12/2015 is annexed as

“N”).

That the appellavnt"hés also filed an application uhder' KﬁK
Right to Information Act, 2013 for cofnplete inquiry repc?'rt
compiled by Inquiry Officer Mrs. _S-amina Mushtaq, cheﬁ;:_k
list 2(5_16, annual inspection report of GGPS Awan Mohra,

Log Book 2016 Awan Mohra, Gowshawar of GGPS Awan

a@"‘;:f» LT

Mohra béfore DEO(E)_'eraripgg_p:u}_tg till date the appellant

o /A /J



18.

19.

20.

21.

7
has not been provided the required information. (Copy bf

the application under Ri_ght to Information Act is filed és‘

“0”).

That during pen'den-cy of' writ petition the appellanf wés
cdmpulsoriiy retired from service vide impugned o.fd:gr
without releasing the salary of appellént for the months of
June, >July, October, | November, December 2015 ahﬁd‘

January 20186.

That while disposing the writ petition the Hon'ble Pésha_war
High court has directed the respond_ent No. 2 to decide th§ .

departmental appeal of the appellant at the earliest

“enabling the appellant to seek remedy available to hejr

under the law in appropriate forum. (Attested copy of the

‘order of Peshawar High court Abbottabad Bench in writ

petition No. 1094-A/2015 dated 28.03.2016 is filed as “P”). -

That feeling aggrieved from Aimpugned order, the appellan‘t'
filed a departmental appeal beforé respondent No. 2 on’

16/02/2016 with a request to set aside the impugned order

‘ ahd to reinstate the appellant with full back benefits (copy

of departmental appeal and postal receipt is filed as “Q”).

That the departmental appeal of appellant has not bee’h
decided within the statutory period of 90 days hence, this

service appeal inter alia on the following grounds:-




GROUNDS:

a) That the -impugned ‘order of compulsory

1

retirement of appellant is passed in sheer

violation of law and circumstances of case

hence, liable to be set aside.

b) That the ‘appellant is compulsorily retired from

service on the baseless allegations without
affording her op_portunlity of personallhearing'
and without. providing her the ﬂndingslozf
inquiiry report on personal grudge aéains;
appéllant and with prejudice and ulterio‘r
motives and in negation of constitutional

guarantees hence, liable to be set aside.

That the appellant took charge of the post aft

| GGPS Ghulamabad and this fact was alsb

noticed and admitted by the Inquiry officer of

inquiry conducted against Azra Afridi the

ASDE’O'(F) circle / réspondent No. 3 that thé_
appellant is performing her duties at GGPS
Ghulamabad at thét time. Thelappellant in hér
reply to show cause notice mentioned this fé(ft
but the respondent No. 1 while pasSiné th?

impugned order has totally ignored hence,"t;he

'same is liable to be discarded. (The coby of

charge report s filed as “R”)



o ,

d) That the allegations of absent for 40 days from

service was clearly explained by the appellént

- on the strength of record that the appeilént

was on medical leave during the course but
the factum of leave was deliberately ignored
by the respondent No. 1 while passing the

impugned order hence, not tenable.

e) That the imbugned order lacks any sanctity on

f)

the ground that no personal hearing

opportunity was afforded to appellant despite
request, the appellant was 'condemngzd
unheard hence, the same is liable to be .

brushed aside.

That no departmental inquiry was ever
conducted before 'awair'ding major- penalty of
compulsory retirement from  service - of

appellan't which was mandatory under the law. o

g) That no charge sheet was issued against the

appellant with regard to allegations Ievelé;d

against her.

h) That the appellant has been serving in the

education department from last 27 yearsvan.d
left no stone unturned to raise the Iiferacy rate
of the country and at the best performed her

dutiés till-the last” date’ of her work but the
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respondents without giving her opportunity of

hearing, passed the impugned order in a

slipshod, cursory and clandestine manner.

through ex-partee action hence, the same i$

liable to be set at naught.

That inquiry report and the record relied Upolfj' -

by the inquiry officer was. never provided to

appellant despite the fact that under the Iéw it

. was the right of appellant to be provided every

evidence to cross examine the same but the
inquiry offiAcer while conduéting the ex-parté§
inquiry  put | the appellant deliberately ln
darkness and provided no opportunity of
personal hearing to .appeliaht, hence -thé
impugned order lacks bany legal sénctity' and

liable to be set aside.

That the stoppage of salary and compulsory
retirement of the appellant is a planned

conspiracy of the respondent No. 1 with

connivance of her blue eyed respondent No. 3

and a misuse of powers has been played

against appellant, in order to illegally expel the

appellant from education department thus

deprived the appeliant from earning bread and.

butter for her family.

Bl T, - S 1R A
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11

That the respondent No. 1 has passed the

‘impugned order of compulsory retirement of

appellant by putting aside all law and serVicie_

rules hence, the impugned order is liable to b;e

- set aside.

)

That the appellant h_as wrongly been charge:d
for misconduct and mala fidely beenll
compulsorily retired from service as thée
appellaht was serving at GGPS Ghulamabad
on the very direction of the ADO circle on thé
apblication of Head teacher of GGPS :
Ghulamabad as well- as the allegation with |
regard to absént from service is also
unfounded allegatioh on appellant which was
properly e'xplgined the i'mpugned ord'ef passed
for 'vicAtimization of appellant hence, not

tenable. |

That the statutory period of departmental
appeal of 90 days has been elapsed and this

service appeal is well within time.

That this Hon'’ble Tribunal has got jurisdiction

to decide this appeal.

It is therefore, respectfully prayed that on acceptance of
instant service appeal the impugnéd order of compulsory :

retirement of appellant-may very.graciously be set aside and
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appellant may kindly be reinstated on service with full back
benefits in the interest of justice. Any other relief this Hon’ble

tribunal deems fit and proper may also be grantéd.

o  Hubeenoshoheen
%M b "~ APPELLANT |
- (Haseena Shaheen)

Dated:

Through counsels

Noumanullah Malik
Advocate High court

At Haripur. é/} |
| 2

Malik Imran Ali
Advocate High court
At Haripur.

Verification:

It is verified that the contents of above memorandum of appeal are
- true and correct to the best of my knowledge and belief.

Q1 | w&mswm
Dated:_ A\ Slnetl RESELUANT 5
| ’ (Haseena Shaheen) = !
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i 'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Haseena Shaheen Vs  The DEO(F) and another.

SERVICE APPEAL

 AFFIDAVIT

|, Haseena Shaheen PST GGPS Ghulamabad Tehsil & District

Haripur c/o Ra]put Neelam Ghar near Silkkway Plaza, G.T Road,

. Tehsil & District Haripur the appellant do hereby solemnly affirm and -

declare on oath that the contents of above tiled memorandum of
- appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon'ble tribunal.

Dated: Q"\Q\:'Zﬁ\(" _ | %ﬁmﬁhﬂhm

-




Mutual Transter

The fouowmg Mutual transfer of PST

o (female) are hereby ordered
on their own pay-and grade in the nterest of pubiic service wnh i1

mmediate effect;- ‘ 3\
SNo . Name of Teacher & School LT : : Remarks . ]
01 Haseena Shaheen PST GGPb GGPS Awan Mohra - | Viee s.no 2
'. —-' ’ I(dlaklk‘d- o R ' : .
102 | Razia B Sagum PST GGPS Awan GGPS Kahaka Vice so 1
L _| Mohra :
Note; -Charge Report should be sent to all concerned, - o
Mo TA DA is aliowm . "\
k &
DEPU f DISTRICT OFFICER (FEMALE) .
] E&S EbUCATION HARIPUR
—— 3 ) ’ .///
"Endst No’- ﬁk?@(g — Gz Dated Haripur the e &/ )/ 12012, v
Copy to the;- . ‘ - C < .
— - 1. The Executive District Officer B & $Sducstion Heripur, | '
2. District Education Ofucu L&S de d{hﬁ)u Haripur. c,:L‘j“
3. ADO concerned R L L o
4. Head Teacher concemed ! . e : R .
3. ‘Ofﬁoe file. - T T A S o NN o
‘ - ' ' P B ‘
e
. Ay - -
T .‘. " ‘ {\ - DEPUTY DISTRICI‘ OFFICER (F EMALE)
. '\‘ o a':\’ﬁ}' L &S EDUCATION HARIPUR o P,
\ ."éi %l’ (/.. R ~F ." P a
‘ R L < T
\)2)?’@(@, o - |
p . . “) ,
. SRR
. i/ . &ﬂ:}’-. » be
) p - i -~ );
\ ‘\ I's -t . ) '
/ A o~ [ - T
. Pl S
L T
7 . .: \‘ - -
. : et ) e L
. . VoAt
~ . S T '
R | ” 7
R

) J/ﬁ

/\




QEFICE QF THE SUB DIVISIONAL EDUCATION OEFICER(E)HARIPYR

Temporar Arrangemen.

Mt [usseena Shaheen PST B-12 of Govi:Girls Primary Scheol, 4wan
Mohra is lerob, Y adjusted at GGPS, Cioar Shareef on temporary basis till further order
Inthe intecest of public service, o ‘ e

—S A
Sub Divisional Education Officer.
Female Haripur,

G _ R " o )
Endst:Na, 87/"”0@ ' Vuied IMaripur the bz//f / /2013.

wopy for information to :-

FReASL G Haripur concerncd cirde, -
=W TR I el GUPS, Awan Mobra and Choar Sharcef,

1
2

|

Sub-Divisional Education Officer.
S .
Y Female Haripur,

Mg




L o

i

P

R e -: e S
) EA : . s S
RVt SIS PR VI4
s -! )

T e i,

T e e e e

é“ﬁ(z;"__/j//{@,k_/ _

AT e

;0

S ——— et ---...._--—--—..._.._,——... .-...»-_.._.
e - o -

;fzﬁ/f_-?_; 2522l gy

- r-..—.._,._..

/ﬂw/\éf Q}L]I

i
[y
R S e - s e
e et
S
5,
- e e L
o T T oy g, v%—h-ﬂ—-—“‘w.. T R e —_— . '
- ———
Y 1 .-
— 7 SAELT
) / —— / 2 ,/ SR
Y s LalG 3 e
> S A s o O SR
i . S T e s s cear, e
» e — i e b e
. -
& 1wt s I A S — y
I e e = s T by, N S v st =y e, TN e ———

C L




- "?f‘?zé@z ,_
Lo 71
pee =




e o T - e & oc omet 0T
P . . o . loputacn s

A s atabinoat dak
;.Ww 'S!f . . — . mmabee [Ep— an-..;-..-..qﬂu.m,

ANA/Ea( - B/a.

(r)) 27 ) @ﬂﬂfﬁ )y
T - U‘J}"{/s /f—w’/

SLugl | | ulv’u/;z' /4..//

o
- L]
PP 2
N T
’ "..1'7,'.-.
g‘
. 4
ez
%
.

.

o  <//)7@9))/ (//t/o oy/ﬁj)//
IJ : '//)/é/ Q/Mj &@ué}

@/uéwa




- T

YRR St e T N A
- Al

e

.

P

LWy
e e

ERR

=3

e T el

s

.
PR 1
’
»
.
. i .
'
-,

//[//50 19 -ﬂ/zﬂ_zéﬁ/-'

VZ/ (U;CV)Z}}///J? //W




T T WL I Ctn. i £, T PERATITY

([)W)W(Wﬂ

Sl R U atr/ T ~apems A < s ;
I A A N R SR IR
> 2, * " B Nl - - ‘-‘t . :

- u i

I
RV U!.‘{Z‘J”);f 3
4 Sivgrd |

A /4..,/,/ »

7

SN
ST

' (//’f*f’/(/” @{//Oﬁ"

1,,, ng%/g//-

\,WO’Qy‘é

VWWV/
”F

/
O” cﬁ’f"éf //@7
@/@ déw L

ay
///

4/;5

/

- O//V‘/ /ﬁ/

r/

L,’/.

)

My
~ )

N . o N e Wat o
v . PN e . Yoo ta ‘i ¢
) Ve O R IL L W SCRTRE NE PR B
] CUE ) ES iy oy T
s 7~~‘e:",v'~".?r-,'“'.'{’1f A
AT

2

~ S Oijq.

aca b IR 3
Tt S e of 5
Ll

UM TR S S Y

e



e e S P e -~ o~ e o > ,,,, B
o b ) L

~___ J/uuﬁ/‘,-,c‘;’u,,},. | ) | —
N7 lelugs s | fjwm
T |

< - —

- .
B S0 Pl

\

(/;ZFW/J 8/(// /}P/.

7
J&QJ/O‘D%OJ/U/Z{ “//
it Q/J'W/ # /9f Z/w )/. '
| e
S | 7|
S gy <2 | o)
| ek s Ly

(V//j).)// BY> /%"f/ " - )M/(/j < é/
éfg L @4 @,w

- . . N o
. “ ..w,‘_ ' . . . ‘. .
-
I B -
LY S . - s . .
T . . . |
' - O”O) CO'U |
i I < \
2 . ’ ‘ {
! ' .
L . Y
. . ;
i’ S é) - ! :
i . ;
L4 ’ _/"
, 9 -
.
~ v - . A
¢ B . .
;
Loy 32 B »
= - pa—

}%/////f&g/ /C/,Z}jw ;




e o~
=0 5?/;2 Sl G900 Ve

| s 2 G0,

| ol >
Ty
ST

Fad

e R N

L i |



(,‘
1‘0/

5/
/af// 3/‘272%7/7/
/

b ’
b -
47610 L ”7%% Cdp/]%e ' {
%’ 3 g 7 vl
A | l
A 2/ 2/7/7/{ Xﬂdz i |
, ﬁ "Frr‘wf)w ?V\."."‘
-7‘;’/9/'(‘ 'I
(ﬂ /‘(fﬁ 4 U?
= FEey




+ ?/’*///‘/V”fﬁf3 fﬁ?b
| / //%/7

J/ﬁ/@ /(/Q@/V/VW%)/C/

7//4/{ ”}’7
f,«”“")”";ﬂ o flﬂff




sy

. oy
PR enna o S s
3

4 p/// /ﬂo”ro/ A

s //9 :

/P (7‘”77/ 0{7
7 FE NG /’jé

24 7/’”/@ //2’/ WW

@

- \N\"« .

E f,;.\'\'«f

?ﬁfi 1 /"‘
WAL

7//4/: 7/{7 -




RS e oo

Atkested
H%e@hﬁ\‘“\“&ﬁh |

SB87e

'iWuf%: AR

T
-

X
%
N
QT
— AN 2
T
N
\e
S~
\—
<

. . : >
5

@;/Ji L/ /’/ ij/"j ‘O/d}L 2
e L o

<

T —p——— TR
It AR S e I PRIt o o25 Tt




X ;UJ&L[‘):‘Z ‘34 ‘../ .

. sz; 1Y O




L ¥
ol e
)3 #

)R-

- N
S, . N
' . e X} . e puros
N} W = ) - ‘ -
. ? . : )
‘ . N R L
AR 2 ! . ; Jeear o,
"‘ . N . .
) ] - ' . .
. ” '
1] ) \“

TN B S B RS

| Suupszsln
| JBiss88e




e (ﬁ”‘a’)J
o B 7 :Jl :4/‘;-;1@ L gﬂ)y

dowb//z_ - " ML""-‘//)‘J ’<.=JJ _/

v s /@dn/(/%éf =2 @}j
f%’ //ﬁ)df(/*‘ (// |

3

\/ué/)oy

O’”Q C&/ @4&(/?&” s y)/f/)

"’@ L G o Sy

< v




—_—

Yes ,;.LJ.-: So s

T

ey e

e AN
T G =

A .
= st e, bl e

) :L -n‘-" -'2'-(? 8

v
< ‘." oS “4"' .
TPV SO IO VP

Lot 8
N

vt
£~
o

¥
L3
w oA,

1

™

et b= 2 20 T
- antai A

I 25588y
' dtis Kol

i

H L@ e?_v,\o\shalae“ |

Plested

IR I CE N ML VIRELr 1P St 22 by~ AP AOL AL

AN NN ) Al i D

T

. le POTREY N
., K L
B R O e T VR S - A

157 &3

—y———t— g -

~




W ?’?“ ’jﬁ * e -t" = “\ \ nl oy
ﬁ 7‘3; 8 ﬂ 5 ‘ &9 Wm J
’ /-th.___,

R »
T ‘ - “&H_

(f)),af)ﬁ ,L MJ

: 5/‘/ U:?/uﬁdﬁw ' -

. (}C)'J/b//é-. 4 ;ﬂlxﬂ&/j_/ ’é._—/,/ 1 T
J i

, . ey _—
G}ﬂ) Cﬁ/\/\/ // /@%&/}/ /)/‘}/{' C.;/ B> </;/’/ﬂ//,/' !

T _‘ /\/e"”’?‘/ 4/ //‘(/m’o?/d g» | )

)

N
RN
AN
N
=\

. A . ' . ‘:
W T e R :@gwwﬁm -




— R T e T ———

»
. ¢ . .
B R e S S A A R e R
F At B e Vo mmza = f i NN J, - \ o ATAN 22 T Lfii"":__.em,f'::';*.)wv‘:tvi—-v B NN Y
- - . -- - P - - . - - DR .- ]

- U}écfﬁ;fu/ﬁ/
-1 D168

L3 2y s |

N

[ )

2

\J i . . 4 '

- ' *

’ ) ey Y -1
. ‘ . . .

* ¢ ‘ ) : Lo A ' EREN :

\ Cu/‘/ B . RS b

C N : ” ‘\ o N

-} o7 B - .

v : : . S O
LS | R

’9 - - : T ) T
7 -~ — R Y /; 1 w’" . .." (;: . . : .

ﬁ{v:é éo ‘{’O/ )7 S R
) —) '.f' . . ,’.‘..l ' ': |

Atfested

'HLS éehaé‘»a\wée“




,“ j}(/,‘})é‘/‘;—)ﬁ‘ﬂ//j/ T ):- b ‘ . - - - . »l L
T ey o [ ER
_;‘ S ‘fd.
:

ST

S J

W/ Gukiy & 2y
Lo @(ﬂ»[dé/é /} / w?(awﬁ[dé/f
| C/j d} 82}’ fd/(//jj

LN - .
e :
[P : . cat . N
& : [ . . .
R S [ . .
PR : R B .
% - - A B
) - - " - -
I, . rpn —

I




s e e

—_——
C
v
i
t
1
‘
i
.
o
-}
Kl
]
A
.
]
1

o i
]

. 1

.
i
i
]
ki
1
t
'

/
7

i vu‘J, b/. ’/ ._,/}‘/ ‘

j “/b/ .

b v ctr e e

AtHested

i HM&&MQ\'@L&Q’“

4
J‘.

| //[/075/5 2 / /@"a/ﬁu

Ty G2 w a fasrs

7 cf:/u"' i
<j ‘///iw’/'//ﬂ/
€ e (////W/Q//J’j///

x_/}/(
S o




([')) 47)&; ,,,L W

‘ I JJU U)O U U‘ﬁg{u‘g)’/

MLV’;//}’J /é,,,),/

YO
(e
,: d’ dwo//z.-

et

.';:J.. - OU/ Hl -
| C{{/Q&&/ dﬁ/ C/MZ,?

s

_‘ C,ya/f @(// 2 6/54/%

GZ%DU oj/,,ﬂ @mcgf/

&O (//
/Vﬂ E—= I d/C/j/

,a/év/)

O)ﬂ/}/V Cl»" eezzd/
L///) OOj/ Cﬂ ./)W 7/
! / L/Z//p

/
O&\JO)}) J//V//;r} )}}(??

C?’(C’LW/ d&/’

2/

N\




T RN A T S Wy .t —_ I T g .

. ~

< -

e T eu—

B O v ;
U U."’fja‘;‘u N3 # : . Y
BT B ) P2 3 Ve

S O R .

Bl
N\

AHested
" Hb/geemskcl;een
’///9/ D | o K e
51 & Tl e L %Wﬂ e




A e - e ———— ettt 3 8 T et Pl B A N g

R . i

. -
]

~

¥

mr——— e o

T r o SRR by TV g i
RSN PIY) U‘(}Tﬁfa—a)’/ WY ey b A - SIS
B A e e M et TEOE I Fre Rt 'R S 4 Li/é )’J P ; t )
ISR e S A bW Rl ol e £ J G I , f
it éﬁxx:‘z’( (é_}“.!’a,.b:!"f;gr::‘!.f‘ T T R . ‘ _ Pl e
e S T RGNS L WL T —~ =
f‘g*’ .t".:.?» iaﬁggm;rf r"'i. " #« //) ’! / I)ﬂ . { -}
TR KT fro | W M o> [ |
: b ’-E-'{‘E: e L~ P > d . |
b 'S0’ ik S AT f . , i
v“ J : ‘ ; 4 * » lY
f"i LSy AR BRI > /
R v CE, /
‘{\ a:::¥ fa {’, . "t C [o) “}';)’ Qg _/‘/\/ X !
SRk ey 7
&R A . < 7
. Ly SEE 4
g‘“? N :‘.n'}‘j'-ﬂl v '
,:1 ':5 Eﬂ.ﬁffq;js'h: — : ” 4
S TS »/L/’;D(S / R @ i o 2 ;;@
. Py 7Aks:
y ToprtataRtoy 0 ) >
. '?:f -;‘“:§'4 3\ ,
BT “- &
- Jrand e
@ ,/J‘L - — ,
* 4 - k3104
#;-3 ~ ‘_'-z” Ny YO " Lgr‘:"!:/2; : /, , - nuup 1
1 }1 s AN .-'.‘\“ 1',3'1}:1:’ [Fed -
R ,
2 g
0k R % LR ~, 9
" A H et PV — 7
L pI ‘ o
. =S 4 ot
Rl _ “' |& * ~ . ]
t T Te -~ ’ "».' - N
b C . .o ] // — P :
52 ! s ‘}:» i . ’ \%ﬂjj ;
- : ;i. a' g :4 |’. 7 : .
WAy T ) ' 'y B i u- . . v .
‘g"*.}’ ',',..;3’ * ) - . ) . . * ; o
%, -A:: ‘1. ., .‘&‘} ., N . E
. 4 ) . Y "!- '41 5
Ceglf ' {
ta ?"?- "“_‘. . _ 7
&% ‘
VS
: f
? 1
* et
b
P ‘, L)
. 4 . G
1 . e
i
?léj‘%( ' J ' ] ;.
0T K -
el
'!’-.ll'-;lfj, .
%i.\ ‘v‘;z .
e F:P. ) 1
U ot ’ S e s:—-.
= - St - ':-k?." ‘m W' Y .p"f?"’f‘ﬂ’r"‘"ma s
i :{Tyl‘--?r:k 'El' »Ir!" ,‘:}"‘h‘.“‘f S




Pradpipiirpity

. .. ave

»,.-.....\ﬁj. /—v -’

A et

LTI -..’., P Y

g ,v/ s L /

J

e,

H= f".v,.,,. J-/ ‘-f

a2y et o-tv ATl gme Pa Nt -{0>~

P et AR S LY ~--~-A/.‘ st :.-y

gt

H [ - } .. . .
‘ % 'J / d‘-éw O SR '\..mu.-n.--’\wn-.mln'uu

e b3 AT ;wuu..gmn-

Ly .

R Fa deree et namiim o oo e e o S0t

'\ L_" < ) s ¢ .
.v..- -/nm"(. o amas o v V(T ..o.-./‘_f/,. .{}'7 ey e - o .

s e et
\¢4t. sy »..‘;-'0';'. R

\
R R L o Ml -r

.

B /’J,//.: ,(Q.._..../ .fi..é.....

- wv.

J A

i b Aa A OT i - ra e L o -
‘

B s i v-ulnuLf /

v BTN W 19 arsad

LT e e

e AR A F s b £ amraf fia A 4 A OIS PR A

. -

e -....,..".........} con vt n s & . y.......,......h. -

H t
R ke Py .. ...,....S'..Z.u..... . ...--.. .m.o/..ff ,.-.g_vﬁ.-...m.-,.:,/)—ov.m-m L e wad fon

./ﬂ.vM—-,ﬁM..—--.. T e e

,,/ .
N .V.A-..t ot PO SRR
“o¢ .
e
[

P R ]

enre PR IR RO A

i b g et hin 48 B S

.

) /’6 N ’
3 —art namemAea S

‘.-‘bn.m(w.mo e na B4 wama wTreS A AR E AT, o ATTREN AT

Vo A~
'

/_—_A ,-\‘CL' TR A RIS, e S PA S

,_a.. ,..._.......... e v edasrn Suene tam 27
.

ARy PrectL e o)

-

: 2 N

' - /(4,(///,,___,

S .-\m.ununyy\_v: o g A b3 dt.c.p/v P O R L R ] -
r\ﬂ
L.ﬁaw .

/ A A T L AT & weduare

‘—My B e ad

- .. i

Ll dz

2 L3 DI TS

-u—n.w’- ey S v

I it

-' ‘LMM." fw——

3
Ak
Hy H . . .
Wi X . '
i . v e e ..Mm.-——v—«a--..nm—-—_.u..-»,—\-m-.‘ Aneniremvma——— e o i § S 7 8 S e —— A TP o St TS
H * . . . o
e = .
OSSR ) . e e
- 122 .
M J\l \g..(,_» ‘[‘ﬁ-}vﬁ ‘1}‘."“? . ] s
o r’.r v Sbhq‘r‘uwwm\,,.eunq- an i TEmEG o ATMAS BASTLS At N S NS AT
[T IN U:ﬂ 3 R . .
G ﬂ\bu.d Qirinis 1-\ . . o
T et a1 ¢ € Y ar o —h ————————r) P
- T 3
. . [ . 1
pomppnseay L2 AT Seeniheasttand -————— —‘.,_.-—-—w-‘w-.—.-—h_.'_—-«.——- . < —ay
* i. . .
o A - -
PO g “ﬁ-'ﬂﬂ"&'ﬁ.m& - -

©rr Y A AT trmes

i,
;
P ae s -,vu'-“ﬂuyg,-'w"'.' PR RE ST ol T

o "He_ﬂ[eaz

..... S U PR P R IR LI TRS

~

i a PRITVEL

. . . .
—r e ey >y worad, i A A T W (T TN 2 sy & e
ravwh mognt . e s .'_‘,..,“,...,:.:-—--W e T s
gt ¢ ¥ S . PR L O - g — ‘.! s p—ar = i MJM“IM .-l—t —r I AR
e Lt . - s ]
. R 5 -
RO

»
:m;‘.ﬂmnﬂ.’,v;m..—nuar-\m- ey rTetLA ..ru,vw ar -
" D .

r

. ./'{M'ﬁe);a S‘A’gb\eﬁ#h ‘ . . .

Y PR TN 22 BT A .ot
K3 SRS s b - 10 %
. i
. .
-




N R T /...,\;

. e '.'/
oA £

A f P P S

L : ,/e;:»s -~

.. ) / 1
. - : N . —.‘ “‘vf/ Ve g

| S
e @’"’\JJ jC/’ M@u’
. h '

/_.

-

i j . ‘ / - ) ‘C o
7Y /:// Ltg ) S oz mneis S T ‘J.)

. . e v rme aere s . . .--.,.....,l,_ L FO ../......,..... , e ase O, ..
" .. * ! , xS .
. / % / A .
ks . .
N i Qabyani S )
{‘J“ ):’. "J‘e"i-:',i} [VIR g L . ] . o )
e . -,..\_\a's’?.‘“ “‘*‘3“‘-“ “s‘.'.....,...,._..;..,:.._~..w.. e .

S B U I ULISNTEE SR S SUe SR YRS TSR LSRR R
PRI ...’.-1..'. RN ST S - " S A B T LT TET
, iugeeha Sgaj;e_eh
'"_""l“"-'rh!vu‘s.‘lM:('..'.-fn'rl.h-!n'_".'ii PR A T TR N L A T T RN AR e S B 7 . - 1 &8 L

oG 7 I
»-/-‘Tffi/’///,-”- o8




T e )

T N
- AnnEx- & | /4T
GOVERNMENT o5 KHYBER PAXHTUNKHwW32

ELEMENTARY & SECONDARY pp UCATION ',
’ DEPARTMENT =/ .

S o No. SO(Complaint)E&SED/KPK/]-7/2014/N. Moalma Hasceng Shahten
R e . Dz;tcd Peshawar the December 15%, 2014

>
R & s The Director, ) '
. : M - Elementa
Yoot \\'l/\\ :

ced
3¢S

ry & Secondary Education, o . r":
, : N Klybcr l’akhmnkhwa, Peshawar. : e
SN Subject- - . APPLICATION/COMPLANT : L
RN S e PN e
s ‘9 . S s lam dirgctcd to refer to the subject noted above and to enclose hcf&?yitl1 an -

* ! . ’ applicat‘idn/gohplaint alongwith jrs enclosure r

'

cceived from Najp Muallama’ Hégécna

Shahcpn PST (BPS - 12} GGP hsil & District Haripur addrcs&cdl-.éo the

S, Awaan Mouhra, Te
. Sccrciary E&SE, Khyber Pakhtunkhwa, Peshawar for further ‘necessary action 'u;idel'
A intimation to this office, " ‘ i

‘ ' i . -
Lpsads Above:

w

. o - A '
p . o . : - (NASRULLAN) L

. ‘ ' SECTION OFFICER (COMPLAINT)
s e Mﬂmmm , : -

Cbpy of the above is forwarded to the.-

A

1airman, Chief Minister's Complaint & Redressa

. Peshawar w/r to hjs lelter

. . . . ‘.
. .
[ . . N . M
oo ae™ ’ .
\ { .
.. - . *
.

et ‘ ~
-

e

SECTION OFFICER (cOMPLAINT)

}
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(}c_- T ,J'“’i,rumdﬁu/u)/ »:r ’BPS12/PST u*‘”wa}’*u*fc.../»uuf
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- OFFICE OF THE

DISTRICT EDUCATION OFFICER (FEMALF)
- HARIPUR

(Office Phone No. 0995-613244 Fax No. 0995-615140)

- SHOW CAUsM NOTICE
l Mnss Naheed Anjum District Educatior: Officer (F) Harlpur as competent authority
under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, do
hereby serve upon you, Mst Hascena Shaheen PST GGPS Awan Mohra Distt Haripur as follows:

1 (i). Whereas, as per repor: of the IMU E & SE Haripur, for the month of April 2015 you had
been transferred to GGPS Awan Mohra vide this office order No 2088-93 dated 08/11/2012.
However, you have not complied with the order and are stlll teachlng at GGPS Ghulam Abad
without any order.
(11) Whereas, an inquiry was conducted against Mst Azra Afrldl ASDEO (F) Circle at your
complaint, the inquiry officer has concluded that You remained willfully absent from duty from
1-9-2014 10 24-9-2014, (24 days) and again from 21- 1-20]§_§9 5-2-2015 (16 days) and
(i) on going through the findings and ucommendatlons of the i inquiry officer, the matcrml
on record and other connected papers including your-defence before the i inquiry officer,
I am satisfied that you have éommitted the following acts/omissions specified in ruie 3
of the said rules: ' |

v (3). You are guilty of willful absenteeism and Misconduct, - -
I . e = e e R —

2. As a result thereof, I as the competent awthority, have tentatively decided to impose upon
you one of the major or minor_penaltics undef rule-4 of the said rules. -

3. You are, therefore, required to show cause as to why the aforesaid penalty/penaltlcs should
not be imposed upon you and also intimate whether you desire to be heard in person. .
4. If no reply to this notice is recelved within 15 days of its delivery, it shall be presumed

that you have no defense to put in and in that case Ex-Parte action shell be taken agams

District Education Offi ce(\&{/ 40/

Heripur
(Competent Authority)

L 938

Endst; No. 140 / } /DEO (F) Haripur/Estb;Pry /Discp’. Action, Dated Harip.ir the _f é_/06/2015

Copy of the above is forwarded for information to the: -
1. ' Director Elementary & Secondary Edﬁcati(_ n Khyber Pakhtunkhv/a Peshawar.
2. Sub Divisional Educational Officer (F) Sub Division concerned.
3. Assistant Sub Divisional Educational Officcr (F) Circle concernec..

\/4/ PSHT GGPS Awan Mohra Haripur, e

5. Master File. o : P\kﬁ@%&ﬁé

- Mst Haseena Shaheen PST GGPS Awan Mohra
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- DISTRICT EDUCATION OFFICER (FEMALE)
o - HARIPUR R
95613244 Fux No. 0995-61514¢)
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., .o - . k]
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{
R
e
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B Rt e
et S 2 S

, ‘;(;; . (Office P;’wné No 09

- . i) '?785'@.”’(: (’Dﬁ,

:Mu Haseeng Shci*heen PST

~

o [
;’ f\ . ‘ GGPLS Awan MO{’II‘a Hal‘ipur ‘ | / -
; o Subject- SHOW C USENOTICE = |
i g} o Memo, , , o D,

- Reference your rc;}ly o the
6092-93 dated 16-06-2
badly failed 1o show b

o ai IMS '

T
1

show cause notice served upon you by this office vide No,
015 in connection with your willful absenteeism, it is stateq that gowhave 3
ause to the alle 8ations/omissiony

inentioned in the notice, [mt

Therefore you are once again directed to show cayse as to why one or more
penalties should not pe imposed upon you under rule, # of (he

Khyber Pakhtunkhwa government
Servants (Lfficiency and Discipline) Rules, 2011, - '

If no reply to this reminder is received within 07 days of
presumed that you have uo defence to put in and in that case an ex
- against you under the ipig rules which may re

(Copy of the show cauge notice

its delivery, it shall pe
“parie action shall be taken
sult in your dismissal Jrom government service.

is attached herewith) -

(Naheed Anjum) = '
_ : : District Education Officer (Female)
, , ' ‘ ‘ Haripur

"7 - o ' Competent Authority
- » e
Lndst; No. —_— /DEQ (F)/Haripur/Exth: Pry/Discy det Dated: Haripur the'
Copy forwarded Jor irformation to the.- - , '
_ . Director E&S Lducation Khyber P
Deputy Commissioner Haripur,
District Monitoring Officer' E & .

SDEO (1) Haripur, . : I
ASDEO (F) Circle concerned o ~

.

0832075

e -

alhtunkhwa Peshawar.

SE Haripur.

- - - - .
:L.‘—Jgrll-l;t:n e [ TR =

Sk~

i M/File, : L/L :
g : , S _ i A\(a :
‘i.r ' : R : District Educatiori O)}u];ej (Female)
] ; : R - Haripur Co
| : - Mst Haseena Shaheen PST GGPS dwan Mohra Haripy- H M&&h& ‘ " '
b : 4 ' .




OFFICE OF THE
DISTRICT ED UCATION OFFICER (FEMALE)

- HARIPUR
{i Oﬁ‘" ice Piioize No, 0995-613244 Fax No. 0995—615140)

No - 7775 b__ﬂr /O%

To ‘ 9"_) b
DN ._ o Sub Dlvzstonal Education Officer (F)
' - s Haripur
Subject:- :’\ M /NI)I' R/ LSHOW cAUSE NOI‘ I(‘I'
Memo,.

Enclo.sed Please find herewith q lemmder in duplzcate regarding show cause notice
served upon Mst Hasecna Shaheen PST GGPS Awan Mohra Haripur. You are directed to hand
- over one-copy to the-teacher concerned and get her signature on the ather one as a recezpt for

early r etum to this office.

(Naheedm

District Education Officer (Female)
Haripur '

Competent Author 1ty

LEndst; No. /DEO (F)/Haripur/Estb, Pry/Dz.scp Act Dated ; Haripur the 08-20] 5
Copy forwarded Jor information to the:- ' o

i . 1. Director E&S Education Khyber Pakhtunkhwa Peshawar.
: , 2. Deputy Commissioner Haripur.

3. District Monitori mg Officer E & SE Haripur.
4. M/File. ~

o , 4-5 ’ﬁ g:;é / 1% /%/ /Z;LV ___ District Educc}?;;;:p?fvcer- ile
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BEI‘ORE THE PESHAWAR HIGH COURT
R B} ABBOTTABAD BENCH |

W.PZNo;' -AR015

IIaseena Shaheen PST GGPS Ghulamabad Tehsil & Dlstrlct Harxpur

Govt. of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary

; : VERSUS

Education, Khyber Pakhtunkhwa Peshawar & others

PETITIONER -

...RESPONDENTS
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Haseena Shaheen, PST GGPS Ghulamabad Tehsﬂ & Dlstrlct Harlpur

PETITIONER K

. VERSUS -

"1

1 . lGovt of Khyber Pakhtunkhwa, through Secretary Elementary &;_'
. Secondary Educatlon, Khyber Pakhtunkhwa, Peshawar .

- 2. A .Execuuve & Dlstrxct Educatlon Ofﬁcer ( F), Har pur
.. "3',_:". | ) Sub-D1v1sxonal D1str1ct Educatlon Ofﬁcer (F), Harxpur '
b ECEE RESPONDENTS |

WRIT PETITION UNDER ARTICLE 199 OF THE :

| CONSTITUTION OF ISLAMIC REPUBLIC OF

Bt
] PAKISTAN 1973 AS AMENDED U?TO DATE WITH

RESPONDENTS REGARDING NON~PAYMENT

[ STOPPING THE SALARY OF THE PETITIONER

ARTICLE 3, 11 9 AND 29 FOR DECLARATION TO TR

THE EFFECT TI-IAT ACT’ AND ACTION OF THE.'-V ,




[NTHE INTEREST OF JUSTICE. o

| FOR THE MONTI—IS OF JUNE, JULY & OCTOBER .
| 2015 WAS CONTRARY TO PRINCIPLE OF POLICE o

LAW AND FUNDAMENTAL RIGHTS OF THE. -

PETITIONER

L PRAYER oN' ACCEPTANCE OF INSTANT WRIT

', 'PETITION RESPONDFNTS MAY GRACIOUSLY BE -
ORDER/ DIRECTED TO RELEASE THE SALARY OF |
THE PETITIONER IMMEDIATELY FURTI-IERMORE L -
'RESPONDENTS MAY ~ ALSO KINDLY BE
- DIRECTED TO ADJ'UST THE PETITIONER ON.

| REGULAR BASIS ANY. OTHER RELIEF WHICH

,THIS HONOURABLE COIIRT DEEM FTT AND

S

i APPROPRIATE MAY ALSO BE AWARDED PLEASE o

. Respectfully Shewe;th:.-

Brlef facts gIvmg ‘rise to the Instant ert petition are as
under, .
i .

1. :' That the petItIoner is Iendermg her servwes in
b I.,ducatlon Department asa PST Teacher for last 27

© years.




That petitioner throiJgh'order Endst No'.' 2088-93

“dated 08/1 1/2012 was mutually transfer from
‘ GGPS Kahka to GGPS Awan. Mura Copy of order

is annexed as Annexure “A”.

-‘That the petrtroner was adjusted at GGPS Choar

Shareef ori temporary basrs through Endst No

879-84 dated 07/1 1/2013 Copy of . order dated .

0771 1/2013-‘ is:anne_xed as Annexure “B”. '

That on the apphcat1on of Head Teaeher GGPS" '

Ghulamabad petmoner was adjusted through

verbally order in the sard schooi, and petitroner; :

. took. over the charge of the post and started the

duty Copies of applrcatlon and charge are annexed

as Annexure “C”. g

That the respondents previously. stop the salary of .

~ the petrtioner “due " to. unknown reason and‘

petitioner submitted apphcatlon 10 SDEO (F)
Haripur to release her salary, whlch was released o

-on month of August 2015 by. respondent No 3

Coples of the apphcatlon and release order are

: annexed as Annexure ;‘_‘D” & “E”




That the petmoner was 1ssued show cause notlce :

by the respondents on the basxs of malaﬁde and
personal grudge which is pendmg Furthermore the: , |
petltroner: has already been subrnltted d'etaxl repIy- .
of the "fause alongw1th sufﬁment proof to

respondent Copy of Sh0W~ cause n’ot1c_e and -

- .relevant record,is annexed as Annexure “F”.

That respondents again stopped the salary of the'

| petltloner for months of June July & October o
2015 wrth_out giving any-written order or wi_thout .

. any.reaso,n, just to humiliate the petitioner; o

‘That "the  petitioner submitted applicatton for -

written order’ regarding”Withholdiné/' stopping ‘of

salary, but no order was given to the petitioner till

now. Copy of application is annexed as Annexure

‘fG” .

That there is no other efficacmus remedy except' -

thls wnt petmon is avallable to the petltloner

"_Therefore petltloner ﬁled tlns ert petltlon mter- o

aha, on the following grounds;f : " L
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%

ROUNDS;- -

q

That :the non-paymé'nt‘,of salary': of the

petitioner by the respondent is merely -

colourful exercise of the power, which is

fancifully ~ illegal, uniawful ~and not

[N

- sustainable in the eye of law.

) '~:Tha_t‘fthe réspoﬂdents h‘{we not issuéd aﬁy o

written order ;egarding' s’topp_ing of éalq}'y of

petitioner.  Salary of ‘petitioner in.

* circumstance was siopped without any

layvful_ justification. ',:-Fur'thermoré  the

deprived their bread ‘and butter, which is’

_'not sustainable in the eyes of law.

o _petitidner and her family _membéré had been

.a‘.g’ainst the _‘fuhdam_ent'al‘ .I'ightsv_ Of the'f" :

. petitioner granted by the constitution, hence

... That the respondent No. 3 stop the salary of .
. ‘the petitioner just to take revénge. As
~ petitioner subniitf;ed ,:ai .co'mplainf against

s here before NA.B department. _Th_erefpr‘e,'thﬁcj N




act and action to stop the salary of petrtloner

:1s based on personal grudge fanc1ful 1llegai

Without lawful authority.

d. :  That the respondents rnany time: transferred o
he petrtloner in short span of tlme from one‘
‘school to other So much S0 the petrtloner
| vras transferred where there the post of a
| PST does not - exrst 1e Awan Mura. .
B Eurtherrnore the petltroner was. _dlrected by '
: the resp.ondent for Aperform'ing he‘r duty- m
GGPS Ghuhrnabad where the Head Masfer ¥
of the said: school was stopped by |
E respondent No 3, not to take are smged the
attendance of petltloner in school this act of
-the respondent is lnghly 111ega1 unlawml

arbltrary and w1thout lawful authorrty

e. . That court fee sta_ntp paper worth Rs. 500:/;'_

is affixed.

It s, therefore respectfully -prayed that" on

| acceptance of instant wnt petltlon respondents may
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’ VERIFICA TION

Dated: 06/1 1/2@15 o

the petitioner immediately the ‘thrthermore'respondents

rmay also be directed to. adjust the petitioner on regular -

basis. Any other rehef which this Honourable Court

deem fit and approprlate may also be awarded please in

~the interest of justice.

. INTERIM RELIEF;-

| grao‘iously b.e'order/ directed_to:pay/ release the salary of

It is, therefore, respectfully prayed that on granting .

-~ of instant wrlt petition.

...PETITIONER

viz Khan :Tanoli) _
igh ;Ccurt Abbottabad '

- Through;

(Abdun}
Advocat

o Verlﬁed on oath that the contents of forgoing wrlt petltlon are true and -
:  correct to theibest of my knowledge and belief and nothlng has been

.concealed therem from this Honourable Court

l

|

N _:
R
S
i

I

...PETITIONER

~ of interim relief respondents may graciously be directed o

| for release of salary of the petitioner till the final disposal

e Hu;sa;;asmw
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OFFICE OF THE

DISTRICTEDUCATION OFFICER (FEMALE)
P f 'HARIPUR

SN (Of ice 'Phone No 0995—613244F No. 0995—615140
w » | d i = 4

_ NOTIFICATION E o ; ' : |

- Whereas, Mst: Haseena Shaheon PST GGPS Awan Mohra_ Dlsinct Harzpur |
was proceeded under ihe Rhyber Pukhturkhwa Government Servants (Efficiency and. |

o . 'Discipline) Rules-2011, on the charges of willful absenteeism from her duty.

- - 2. And: ‘Whereas, show cause notices were served upon Mst: Haseena Shaheen PST GGPS

- Awan Mohra Haripur at her home address vide this office No. 6092-93/DEO(F)

s Haripur/Estb: Pry/Discpl Action dated 16/06/2015 , 7781-85 DEO(F) Haripur/Estb:
Pry/Discpl Act dated 10/08/2015 ; 7838 dated 12/08/2015, 18466-70 / DEOQO(F)
"Haripur/Estb: Pry/Discpl Action dated 21/08/2015 & 14247-51 DEO(F) Haripur/Estab: '

: Prz/Haseena Shaheen dated 04/12/2015 for resummg her duty wtthm Seven (7) days of '

. theissuance of the notices. 1,

.. And Whereas Mst: Samma Mushtaq Prmc:pal GGHS Sarai Selah was appomted as
inquiry officer vide this office, notzﬁcatton No: 9332/DEQ(F)Haripur/Estb: Pry /DlSClp Act
, . dated 05/10/2015. u§
- 4. And Whereas the mqulry "officer after havmg examine the charges , evidence on the
- record submittedthe report vide letter No. 165 /Inquiry/File dated 20/1 0/2015

5. And Whereas, Mst: Haseena Shaheen PST GGPS Awan Mohra Haripur was called for
personal hearing vide letter; No.912¢ dated 22-09-2015 and 14440 dated 11-12-2015. .
However she- badly failed to appear before the authority wu‘hm the stipulated time and -

. hencerendered herself liable to an ex- parte action.

6. And Whereas, The authorlty having considered the. charges, evidence on the record as
per report of inquiry officer ,.ASDEQ (F) Circle Pharhalla, SDEQ (F) Haripur-and giving
the opportunity of personal heari g /appearing in person, to the accused teacher, is of the

- view that the charges leveled against her have been proved . o

7. Now, Therefore , in exercise of the powers conferred by the Khyber Pakhtunkhwa

. Government Servants (E_ﬁiczency and Disciplinary ) Rules 2011, rule 4 ((b (iv), the .

Competent authority- is pleased to impose the Major Penalty Of Compulsory
Retirement From Service, upon Mst: Haseena Shaheen PST GGPS Awan

]

1§
H
{

W

X | Mohra Haripur with lmmedzat eeffect.
‘(Naheed Anjum) -
- District Education Officer (Female)
, o Haripur .
Yog—-S9 y E : (Competent authority)

. Endst; No__ /DEO (F) Haripur/Estab; Pry /Haseena shaeen PST, Dated Hanpur the (9 /01/2016 -

., .- Copyforwarded for information and n/action to the; -
= 1. Director E &S Education Khyber Pakhtunkhwa Peshawar

Deputy Commissioner Haripur. ;
Senior District Accounts Officer Haripur. -
SDEQ (F) Harlpur with the directions to make necessary arrangements for the recovery
of the whole pecuniary Tosses caused to Government. Lxchequer by receiving salary and
allowances during the absence. period. '
District Monitoring Officer E & SE Harlpur
ASDEQ (F) Circle concerned.: _
Primary School Head Teacher GGPS Awan Mohra Haripur.
Mst Haseena Shaheen PST GGPS Awan Mohra Haripur.
‘ADQ Estab Primary Local Ofﬁce - :

0. Master File. o
Hﬁ‘esfed' ; |
' _, e Dzstrzct Educanon Officer (. emale) T,
HM@&“&SJ’LQL\QQV) , ]\, : L Harzpur ) . _ s

AN

“\.o o N o
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~ BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH.

- I. Govt. of Khyber Pakhtunkhwa, through Secretary Elementary ‘&

' Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2, Executive & District Education Officer ), Haripur.

3. Sub—Divis_ionaI District Education Officer (F), Haripur.

. ...RESPONDENTS
N S
oK /\ ) \‘
NV o

T e -
S P A,
T T

- 7 WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973, AS AMENDED UPTO DATEWITH
ARTICLE 3, 1:1, 9 AND 29 FOR. DECLARATION TO
THE EFFECT THAT ACT A} ACTION OF THE

RESPONDENTS REGARDI * NON-PAYMENT y

- STOPPING THE SALARY OF THE PETITIONER




Ay ’ ’
/°  BEFORETHE PESHAWAR HIGH COURT,

' ABBOTTABAD BENCH.

w.pNo. /0%5Y _apors

Haseena Shaheen, PST GGPS Ghulaniabad, Tehsil & District, Haripur.,

-..PETITIONER

EY
B

VERSUS
L. Govt. of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education, Khyber Pakhtunkhwa, Peshawar ,
2. - Executive & District Education Officer (F), Haripur.

3. Sub-Divisional District Education Officer (F), Haripur. RN

...RESPONDENTS

WRIT PETITION. UNDER ARTICLE 199 OF THE
| CONSTITUTION OF ISLAMIC REPUBLIC OF .
M%Q | N PAKISTAN 1973, AS AMENDED UPTO DATEWITH

~ r}gé k:" oy ARTICLE 3, 11,9 AND 29 FOR. DECLARATION TO

Certified X0

. ’jij) THE EFFECT THA"‘ ACT AMD ACTION OT THI: '
esnd ;

Abbotialedy AR
fsahrorized Linder SRCOX e RESPONDENTS - REGARDIM ™ NON-PAYMENT ,

STOPPING THE SALARY OF THE PETITIONER




' / FOR THE MONTHS OF JUNE, JULY & OCTOBER,
2015 WAS CONTRARY TO PRINCIPLE OF POLICE

LAW AND FUNDAMENTAL RIGHTS OF THE
PETITIONER.

 PRAYER; ON ACCEPTANCE OF INSTANT WRIT
PETITION, RESPONDENTS MAY GRACIOUSLY BE
' ORDER/ DIRECTED TO RELEASE THE SALARY OF
THE PETITIONER IMMEDIATELY FURTHERMORE
RESPONDENTS MAY ALSO KINDLY BE
DIRECTED TO ADJUST THE PETITIONER ON
| REGULAR BASIS. ANY OTHER RELIEF WHICH
THIS HONOURABLE COURT DEEM FIT AND
APPROPRIATE MAY ALSO BE AWARDED PLEASE

IN THE INTEREST OF JUSTICE.

e e e e
e e e e e e

Resjﬁectﬁally Sheweth: -

Brief facts giving rise to the instant writ petition are as
under;- ‘ : ‘

1. That the petitioner is rendering her services in

- Education Departmen/t_}_';as’?;?PST Téébher for last 27

B

years.

..,'C..{. .A: :1
Abbt‘;’é—ai’stj C; ‘: "
or Under Secé
Authosized |




FOR THE MONTHS OF JUNE, JULY & OCTOBER

td

2015 WAS CONTRARY TO PRINCIPLE OF ‘POLICE
. 4

LAW AND FUNDAMENTAL RIGHTS OF THE

. PETITIONER.

PRAYER; ON ACCEPTANCE OF INSTANT WRIT

PETITION RESPONDENTS MAY GRACIOUSLY BE

ORDER/ DIRECTED TO RELEASE THE SALARY OF
THE PETITIONER IMMEDIATELY FURTHERMORE
RESPONDENTS ~MAY ~ALSO KINDLY = BE
DIRECTED ’TO_ ADJUST THE PETITIONER ON
REGULAR BASIS. ANY OTHER RELIEF WHICH
THIS HONOURABLE COURT DEEM FIT AND
APPROPRIATE MAY ALSO BE AWARDED PLEASE

IN THE INTEREST OF JUSTICE.

Respectfully Sheweth: -

Brief facts giving rise to the instant writ petition are as
under;-

1. - That the petitioner is 1ender1ng her services in

Education Department as a PST Teacher for last 27.

s




PESHAWAR HIGH COURT ABBOTTABAD BENCH

CQW

Abbutiabad

N Peshaw /\:\5

dhuthorized Under 5ecq75 AL

FORM “A”
FORM OF ORDER SHEET
Serial No of Date of Order ORDER OF THE COURT WITH SIGNATURE (s) OF HON BLE
order or or Proceeding’ JUDGE (s)
proceeding '
1 2 3
28.03.2016 | WP No.1094-A/2015 “
Present:  Petitioner with M/S Abdul Aziz Khan Tanoli,

and Noumanullah Malik, Advocates, for the
petitioner.

Nﬁ. Muhammad Naeem Abbasi, AAG, for
the respondents.

% ok %k ok

QALANDAR ALIKHAN, J: At the outset, it was

poin_ted ouf to. the petitioner and her learned counsel that
the services of the petitioﬁer having bee;n dispensed with
ana the major penalt)} of compulsory retirement from
service imposed upon the petitioner vide Notiﬁc;ation of
the competent authority i.e. District Education Officer
(Female) Hal;ipur, dated 19.0i.2016, a new situation has -
emerged accruing a fresh cause of action to the petitionef;
to challenge the Notification, but before the competent
forum i.e. Khyber Pakhtunkhwa Service Tribunal, as not
only matters pertaining to dlsc1p1mary proceedings, agamst
a civil servant but also ‘other matter pertaining to the terms
and conditions of a civil servant fall within the jurisdiction
of the Khyber Pakhtunkhwa Service T;ibunal ﬁnder .

Article 212 of the Constitution of the Islamic-Republic of
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Pakistan, which bars the jurisdiction of other (,ourts

inclu&iﬁg the High Court.

2. When the aforementioned legal position was

._ explained to the petitioner and learned counsel for the

petitionér, the petitioner and her counsel requested for-a

giirecﬁion to the Director, Elerﬁentary' and Secondary

-‘Education, Khyber Pakhtunkhwa, Peshawar, to whom

depéﬁmental appeal has been preferred on 17.02.2016, to
decidé the departmeﬂtal appeal at the eariie‘st, enabling the
peti‘;i(;ner to seek f’emedy available to her under the law in
apprp‘priate forum.

3. Therefore, fhe instant writ pétition is disposed

of in the terms -that the departmental appeal p‘ending.
decisiun | with the Director; -Elementary and Secondary

Edﬁcation, Peéhawar, be adjudicated upon at the earliest -
buf iﬁ no case beyond the periéd prescﬂbe_d by the law fo

the purpose, where-after, the petitioner, if still aggrieve:

6f the final order of thé departmental appella;te_: authority’ ;

may have recourse to the remedy available to her under th';.,
-
=00 e @ s \
Annousced. ' o ; _
Dt.28.03.2016.

law :

*/MSA/*
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BEFORE THE SERVICE TRIBUNAL PESHAWAR KPK
CK]% b ’G}’ b ~ SERVICE APPEAL NO 615/2016 |

Haseena Shaheen PST GGPS Ghulam AabadThsnI& District Haripur C/o Rajput
~ NeelamGhar Near Silk Way Palza G T Road Haripur '

L e oy T

AL .
Kt N

(Appellant )-
e ~ VERSUS kY
1. Government of Khyber Pakhtunkhwa through Secretary E&SE Department, \4
Peshawar.etc - : ' N (Respondents) \:;q
| v
| «
INDEX | L o S A .
S.No | Description of Documents ' [ Annex Pages ‘.‘ '
1 Para wise Reply / Comments 114 i
2. | Affidavit : s L
3 Copy of Inquiry Report A B
4 - | Copy of Notification No 3664-67 dated 24- 07- B -
- 12014, .
5 Charge Sheet Statement Allegation ,Show Cause | C&D o
Letters -
6 Copy of Application - E
7 | Receipt : .. |F
Through

 Respondents




* . BEFORE THE SERVICE TRIB.UNAL PESHAWAR KPK

SERVICE APPEAL NO'
615/2016

Haseena Shaheen PST GGPS Ghulam AabadThsil& District Haripur C/o Rajput
NeelamGhar Near Silk Way Palza G.T Road Haripur

'(Appellant }
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary E&SE Department,

Peshawar.etc ' ' : ~ (Respondents)

Respectfully Sheweth:-
Reply / Comments for & on behalf of respdndent No: 1,2,

"~ Preliminary Objections

Respectfully Sheweth:-

1. That the appellant has no cause of action.

2. That the appellant has not come to this H’onorable Tribunal with clean hands.

" Hence th‘e appellant is not entitled for any relief and appeal and is liable to be

dismissed. ‘ |

3. That the appellant has got no locus standi to file the-instant Apiéeal. ~

4. That appellan-t has concealed the material facts from this honorable Tribunal,
hence liable to be dismissed. |

5. That the appellant has filed the instant appeal on malafide motives..

6. That the éppellant has filed the instant appeél just to pressurize the
respondents.

7. That the appeal is barred by law and time

8. That the instant service appeal is against the prevailing law and rules.

9. That the appellant has been treated as per law ,rules and policy.

10.That the appeal is not maintainable in its present form.

11.That the instant appeal is bad for misjoinder and non joinder of the nécessary
parties Hence liable td be dismissed. ‘

12.That the impugned notification 446-54dated 19-01-2016 issued by the
authority after fulfillment of all legal formalities hence appeal is Ii‘able.to be
dismissed without further proc‘eedin‘g. |

Reply /Comments on facts.

s e o ®

R L I



. Para 1 pertains to the service record of the appellant while it is denied that

the appellant rendered her services honestly and diligently to the utmost
satisfaction of her superiors. Complaint of absence was registered against
her by IMU. A proper enquiry was held and she was compulsorily retired as

a result of that lawful enquiry hence the whole Para is denied.(Copy of

enquiry report is attached as annexure A)

. Correct to the extent that she was adjusted in GGPS Awan Mohra and then

she was temporarily adjusted in GGPS Chohar Shareef.

. Incorrect and not admitted. Appellant was absent in GGPS CHOHAR
- SHAREEF for 24 days, from 1-09-2014 to 24-09-2014 without sanction of

leave and proper procedure. Moreover detailment and . temporary
adjustment were canceled vide Notification No.3664-67 dated 24-07-2014.
She was informed and relived from her duties in GGPS Chohar Shareef.She
took charge in GGPS AWAN Mohara her original posted school and was
absent from 21-01-2015 from school without any sanction of leave.
Statement of this Para is also without any legal proof, baseless and against
the facts and records. (Copy of Notification No.3664-67 dated 24-07-2014.)

. ‘Incorrect and-not admitted .The appellant was- willfully absent from GGPS

AWAN MOHRA and no other order of transfer/ adjustment /temporary

- order was issued by the competent authority.Thus she was liable to perform |

her duties at GGPS AWAN MOHRA but she did not attend any school, which
clearly shows that appellant remained absent from her duty. All documents
of appellant are faked and self-made.

. Incorrect and not admitted. Competent authority did not issue any transfer

/adjustment order regarding her performance of duties in GGPS
GHULAMABAD, hence the whole para is denied. '

. Incorrect and not admitted the statement of appellant and this Para of

plaint is misleading the fact.

. Incorrect and not admitted she was directed to perform her duties in GGPS

AWAN MOHRA but she took charge and willfully absent from her duties.

. Incorrect and not admitted the appellant was willfully absent from her

duties from 21-01-2015 till the completion of enquiry report and she was
asked again and again but she did not appear, and was compuisorily retired
from service as a result of fair legal and lawful inquiry by competent
authorities due to her willful continuous absence from duty, in accordance
with the law rules/policy.(Complete inquiry report ,Charge sheet,
Statement of allegation and show cause notice along letter of personal

- hearing are attached as annexure A, B, C & D). Moreover all the required




y .
e official procedure regarding the disciplinary action was observed properly -
... wellin time. '
9. Correct to the extent that the salary of appellant was released “on her
request and on application she wrote her school name GGPS Ghulamabad. .
: Remaining para is denied.(Copy of the Application is annexure E)
- 10.Incorrect and not admitted she was mostly absent in school and regularly
- show cause notices were served upon her but she did not appear for
personal hearing and still was absent in her school. Remaining para is
denied.
11.Incorrect and not admitted she was relived from GGPS Chohar Shareef and
took charge in GGPS Awan Mohra and did not perform duties after taking
over charge. The log book provided by Appellant is showing the
performance of GGPS Chohar Shareef not of the GGPS Ghulam Abad.
12.Incorrect and not admitted the action of the department is legal lawful and
according to the rules moreover neither discriminatory nor arbitrary.
~ 13.Correct to the extent that show cause notices were from the competent
authority.
14. Correct to the extent that the salary was stopped due to her continuous
absence from her duties.
15.Incorrect and not admitted she refused to come before any inquiry
committee and competent authority to avail the opportunity of personal
- hearing.
16.Incorrect and not admitted. Respondents acted as per rules and laws.
17.Incorrect and not admitted. She was provided all the relevant record .
18.Incorrect and not admitted detail reply is already given in para 8.
19.Correct to the extent of W.P and judgment. _
20.Incorrect. However there is no concept of second departmental appeal
under law.
21. Para 21 is subject to record.
Grounds.

A. The action of the department is legal lawful and according to the rules
moreover neither discriminatory nor arbitrary. While the present appeal is
based on malafide hence liable to be dismissed.

'B. Incorrect and not admitted the appellant was given number of time good
opportunities of personal hearing but she never appear the whole enquiry
proceeding was conducted in accordance with laws and material facts and
records.(Show cause letter and letters for personal hearing attached as
Annexure D) .

*mj



1. The Director Elementary &Secondary

2. - District Education Officef(F)Haripuf

. Incorrect and not admitted no transfer and adjustment order of appellant

was issued by competent authority to perform duties in GGPS Ghulam
Abad. She had no choice to choose a school for duties and she was absent

from her school throughout the proceedings which show her fraudulent
attitude.

. Incorrect and not admitted all the actions of the department against _»

appellant is lawful and justified as she was absent without sanction of eave
and proper information. As detail reply is given in PARA 8 & 11.

. Incorrect and not admitted the fair opportunities of personal hearing were

given to her but she did not appear.

. Incorrect and not admitted the action of the department was not arbitrary

and discriminatory hence whole para is denied.

. Incorrect and not admitted. Proper charge sheet & statement of allegatlon

issued to her.

. Incorrect and not admltted aII the aIIegat:ons against the appeIIant were
proved through lawful enquiry while, it is denied that the appellant -

rendered her service honestly and diligently to the utmost satlsfactlon of
her superlor Hence whole para is denied.

Incorrect and not admitted all record was prov:ded to her as the Receipt of
inquiry report is annexure.(F)

. Incorrect and not admitted all the allegations against the appellant were

proved through lawful ehquiry .Hence whole para is denied. Without any
transfer/adjustment order of competent authority, she was not liable to
perform her duties according to her own choice and will hence, whole para
is denied.

. Incorrect and not admitted.

. This para is legal .More ever the respondents seek the permission of the

‘Honorable court to present more grounds and proofs at the time of
hearing.

Prayer:
In the view of the above submission it is requested that this
Honorable Tribunal may graciously be pleased to dismiss the petltlon
of petitioner with cost please .
. Respondents.

N

EducationPeshawar Respondent No: 2-
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F THE PRINCIPAL GOVT: GIRLS HIGH SCHOOL SARAI SALEH H.PUR.

o/ £ s /Inquiry / File. Dated S/Saleh the > & / /0 nois.
. / .

The District Education Officer,
(Female) District Haripur.

Subject: - Inquiry against Mst Haseena Shaheen PST Awan Mohra,
Memo, '

With reference your letter No. 9332/DEO (F)/Haripur/Estb; Pry/Dlscp Act
Dated Haripur the 05- 10 2015 subject cited above.

Allegation:-

1. Willful Absente.

Haseena Shaheen was posted at GGPS Awan Mohara, She has been
willfully absent from her duties GGPS Awan Mohra 21.01.2015.

2. She is continuously defying orders of the depaﬂrrient by not cdmp]ying with the order of
~ her posting at GGPS Awan Mohra and Joins any other school wherever she wants.

3. She is guilty of violation of section 10, 15 of the civil servants Act 1973 and rules 22 and
34 of Govt Servants conduct Rules 1987.

Proceeding:-
A call letter for attendance to the enquiry committee on 13.10.2015 was

served the alleged teacher Mst Hasseena Shaheen PST through ASDEO (F) Circle concerned,
Similarly ASDEO (F) Circle concerned and SDEO (F) were called for the said fixed date for
enquiry L.e. 13.10.2015.

Findings:-

The alleged teacher Mst Haseena Shaheen of GGPS Awan Mohra neither
appeased in front of enquiry committee on the fixed date nor informed for her non attendance, /
but remained absent on the day. (Annex-A)

A questionnaire ( in written ) was served to SDEO (F) Haripur, A separate

questionnaire ( in written ) was served to ASDEO (F) Haripur Circle concerned.

In response to the questionnaire the SDEO (F) Haripur replied.
1 The SDEO (F) Haripur was aware of about the fact that she fs\ posted at GGPS. Awan
Mohra but she is still working in GGPS Ghulamabad. (Annex-B)
2 Alleged teacher is creating problem for herself as time passes.
3 According to ASDE (F) after the cancellation of temporary order she ‘went to
Ghulamabad instead of GGPS Awan Mohra. (Annex-C)
4 She is already undergone the process of enquiry but failed to avail the chance of solving
her problem because of her absentee in front of enquiry Officer.

L el

-
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Recommendation:-

After going into the enquiry process and responses of the SDEO (F)

Haripur and ASDO (F) Circle concerned the enquiry committee is in view of that while the-

ms that she is guilty as she

was given a second time opportunity to explain her stance toward her case but she failed to avail
it. - '

It is therefore recommended that she should be treated under (Efficiency
and disciplinary) rule 2011or otherwise as per her case as it may be

- td e

-

/

Headmistress . Principal,

GGHSMirpur. - | ~ GGHS, S Saleh,

v
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i % vl OMLSTMM EDUCH TION OFFICER (mrmm)
HRICUR

PH No. 0995-6° ‘w,z 613244

wmcETOR

P
} ' ').' : <
ILis tw noltﬁ;fm all concerned thai-all isinet of detarlments of PST's (BPS-15/  ~~,
] Mgy — g H g . - '
BPS-1. }/BPS 12) & Cluss 1V/ Cal er are hereby cancelled w.e.f 10-07-2014. If anyone found | \/‘ )

on dcunfmuu during uw\t/(hc'ci\mg strict ac rmn will be taken again her /him.

Ih‘.l; iet EcdueationQfficer (Female)
Haripur

ENDSTT N0, 5 68§ - (~7 CDATED_ QY /07 /2014,
T N

ey

Copy of-above is for wmdcdﬁn mformaiion fo:-

1. The Duecun L!mnenlan/ & Hu DIt huu B (mcutr(m Rhuhe: Iukhtun,cluua ' T

Pesheawar.

The Deputy conmunissioner District Haripur.

The District Monitoring Officer Haripur. ,
" The SDLO (F) ch zpm/ ASDEQ (I) Circle <oncczned

to ensure the nn;ﬂmnenlcttu,n‘z, in case of non compliance

LA f:{‘l’z‘c'.'{:‘;‘,:‘j'
report should
be submitted to'the wunder signed for further necessary uction.  ~ - -

- Office file. i

Hm zpur‘
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (FEMALE)

HARIPUR
(Office Phone No. 0995-613244-Fax-No. 0995"615140)

CHAR"GE SHEET

1. 1, Naheed Anjum, District Education Officer (F) Harlpur as competent authority, hereby
charge you, Mst, Haseena Shaheen PST GGPS Awan Mohra Haripur, as follows

That you, while posted as PST at GGPS Awan Mohra, commltted the followmg :
acts/omissions:

i. You have been willfully absent from your duties at GGPS Awan Mohra since 21-01-
C 2015, - -
g N You have been continuously defying orders of the department by not complying with
the order of your posting at GGPS Awan Mobhra and join any school wherever you
want. ' '

iii. You are guilty of the violation of section, 10 and 15 of the Civil Servants Act 1973 and
rules, 22 and 34 of Government Servants Conduct Rules, 1987. -~

2. By reason of the above, you appear to be 'éullty of w1llfui ﬂ;bsenteexsm and

misconduct under rule 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and

- Disciplinary) Rules, 2011, guilty of the violation of section, 10 and 15 of the Civil Servants

‘ S " Act 1973 and rules, 22 and 34 of Government Servants Conduct Rules, 1987 and have -

L rendered yourself liable to all or any of the penalties specified in rule 4 of the rules ibid.

[ 3. You are, therefore, required to submit your written defence within seven days of the
KB recelpt of this Charge Sheet to the inquiry committee.

e © ot
JRNPRATERER A

4. - Your written defence, if any, should reach the inquiry committee within the
[ ' specified period, failing which it shall be presumed that you have no defence to put in and in
o : that case ex-parte actlon shall be taken agamst you..

5. Intimate whether yoﬁ desire to be heard in person.

. 6. Astatement of allegations is enclosed.  “--t.. ceble o al2T

' T
COMPETENT AU@




- OFFICE OF THE

# g : _ _
. DISTRICT EDUCATION OFFICER (FEMALE)
'HARIPUR |
- (Office Phone No. 0995-613244 Fax No. 0995-615140)
DISCIPLINARY ACTION
1. I, Naheed Anjilm, District Education Officer (F) Haripur, as competent authdrit_y, am of the
~ opinion that Mst. Haseena Shaheen PST GGPS Awan Mohra Haripur has rendered herself
liable to be proceeded against, as she has committed the following acts/omissions, within the
meaning of rule 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and
Disciplinary) Rules, 2011,
: : ' STATEMENT OF ALLEGATIONS

i Willful Absenteeism:- , ‘ :
While she was posted at GGPS Awan Mohra, she has been willfully absent from
~ her duties at GGPS Awan Mohra since 21-01-2015. '
ii.  Guilty of Misconduct:- :
She has continuously defying orders of the department by not complying with the
3 order of her posting at GGPS Awan Mohra and joins any school wherever she -
, wants. - ‘
1ii. Guilty of violation of Khyber Pakhtunkhwa Civil Servants Act 1973 and
Government Servants Conduct Rules, 1987:- : ‘ :
She is guilty of the violation of section, 10 and 15 of the civil servants Act 1973
and rules, 22 and 34 of Government Servants Conduct Rules, 1987,

For the purpose of inquiry against the said accuseds with reference to the above

allegations, an inquiry committee consisting of the following, is constituted under rule 10 (1)
of the ibid rules: .

i. . Mrs SAmina MusHtaq Principal GGHS Sarae Salah
il Mrs Farzana Nayyar Headmistress GGHS Mir Pur

3. The inquiry committee shall in accordance with the provisions of the ibid rules
provide reasonable opportunity of hearing to the accused, record its findings and make,
‘within 15 days of the receipt of this order, recommendations as to punishment or other
appropriate action against the accused. o : ot

The accused and a well conversant representative of the department shall join the
" proceedings on the date, time and place fixed by the inquiry committee.

2

COMPETENT AUTHORITY

<
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| OFFICE OF THE
DISTRICT EDUCATION OFFICER (FEMALE)

| HARIPUR .. . .-
(Office Phone No. 0995-613244 Fax No. 0995-615140)

SHOW CAUSE NOTICE

ILNaheed Anjum, as-corﬁpetent authority , under the Khyber Pakhtunkhwa
Government Servant (Efficiency and Disciplinary ) Rules, 2011 , do hereby serve, Mst:

Haseena Shaheen PST GGPS Awan Mohra Haripur as follows.
1.

Whereas, as per report of the IMU E&SE Haripur, for the month of April 2015 you
had been transferred to GGPS Awan Mohra vide this office order No0.2088-93
dated 08/11/2012 . However , you have not complied with the order and are still
teaching at GGPS Ghulam Abad without any order .

Whereas , an inquiry was conducted against Mst: Azra Afridi ASDEO (F) Circle at
your complaint , the inquiry officer has concluded that you remained willfully
absent from duty from 01/09/2014 to 24/09/2014 , (24 days) and again from
21/01/2015 to 05/02/2015 (16 days) and :

that as per report of IMU E&SE and ASDEO Circle Pharhala you remained

- willfully absent from duty from GGPS Awan Mohra-and shew cause-notices issued

vide this office Endst: No.6092-93 dated 16/06/2015, 7781-85 dated 10/08/2015 ,
7838 dated 12/08/2015 and 81466-70 dated 21/08/2015. .
That an inquiry was conducted against you , the inquiry officeYhas recommended
that disciplinary proceeding initiated against you under Khyber Pakhtunkhwa
Efficiency & disciplinary rules 2011. ’

On going through the Sinding and recommendations of the inquiry officer ,
material on record and other connected papers, ‘

I am satisfied that you have committed the Jollowing acts/ omissions specified
in rule 3 of the said rules. :
&) Guilty of Willful absenteeism v
b) Guilty of Misconduct

— & You have ceased to be efficient, /

1. As a result thereof,'I , as competent authority , have tentatively decided to
impose upon you “One of the Major or minor penalties” specified in rule
4 of the said rules.

2. You are, therefore, required to, show cause as to why the aforesaid
penalty/penalties should not be imposed upon you and also intimate whether

- you desire to be heard in person. :

3. If no reply to this notice is received within o7 days of its delivery, it shall be

presumed that you have no defence to put in and in that case on ex-Parte action

shqll be taken against you. :
(\{/\4 o

(Naheed Anjim

¢ District Education Officer (Female

) Haripur '
yeu 751 , (Competent authority)

Endst; No. __ /DEO (F) Haripur/Estab; Pri /Haseena Shaheen Dated Haripur the 47 /12/2015
Copy forwarded for information and n/action to the; - ' '

- Director E &S Education Khyber Pakhtunkhwa Peshawar.

- Deputy Commissioner Haripur. . '

- Senior District Accounts Officer Haripur.

. District Monitoring Officer E & SE Haripur.

. Sub Divisional Education Officer (Female ) »
. Master File‘/an '

' YL DistrictEducan’on Officer (Fem le)
' ' . Haripur :

o —E AT
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\%e o Me District Z’tfumz‘m  Offc

g 3AF RSP EMIEL U

H=auxr i @ur

Ph: 0995-613244
NO._ G125 —
Dateag o — 2015 ...

Tu
. 1. v Mst.Haseena Shaheen PST GGPS Awan Mohra IZog

" pjo RaJa Foqees uham
Subject: ATTi ND O (F) OFFICE FOR I’ERSONAL HEARING , l ?W

G4, ANarkaial

Memo,

You are hereby directed to attend the office of understgned ondated

" 28-09-2015 at 9:00 AM for personnel hearing.
/[ District Edw; (F)
Haripur

Endst: No,7/29-34 ¢/ Dated 3 7~/09/2015
~ Cupy to the.- ‘

Director Elementary & Secondary Education Peshawar .

Nazim District Government Haripur .

Deputy Commissioner Haripur .

District Monitoring Officer (E&SE) Haripur.

Sub Divisional Education Officer (Female) ‘Haripur .

Office File .

99%9&%

District Education Officer (F)
Haripur




Ph: 0995-613244
Ro. /&Y Date )2/ 2015

1. Mst: Haseeha Shaheen:
GGPS Awan Mohra
Haripur

- ATTEND DEQ (F) OFFICE FOR PERSONAL HEARING

o ilie e e
——— R -Ac\«“

Subject:-

Memo.
You are hereby dlrected to attend the office of the undersigned on

‘dated 1§/12/2015 at 10: 00 A.M for personal hearing.
Ww AR

District Educanon )fficer (F)
Hartpur
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