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BEFORJ". 'I'HE KHYI3ER PAKI-rFUNKEIWA SERVICE TRIBUNAL.
CAMP COURT ABBOTTABAD

Service Appeal No. 615/2016

Date of Institution... 08.06.2016

Date of decision... 19.04.2018

Mst. Haseen Shaheen PST GGPS Ghulamabad Tehsil and Distrcit Haripur c/o Rajput 
Nelaam Ghar near Silkway Plaza, G.T Road, Tehsil & District Haripur.

... (Appellant)

Versus

The District Education Offficer (Female) haripur and 1 other.1.
(Respondents)

Malik Imran Ali, 
Advocate For appellant.

Mr. Usman Ghani, 
District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAl^
MR. MUHAMMAD HAMID MUGITAL,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: Arguments of the learned

counsel for the parties heard and record perused.

FACTS

The appellant was compulsorily retired on 19.01.2016 against which she filed2.

departmental on 16.02.2016 which was not responded and thereafter, she filed the

present service appeal on 08.06.2016.

, ARGUMENTS

The learned counsel for the appellant argued that the appellant was transferredj.

from Kahaka to Avyan Mohra on 08,11.2012 and then temporarily adjusted at Choar
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Sharif on 07.11.2013. That on 23.09.2014 the temporary order was withdrawn and the

appellant reported back at Awan Mora. That she reported at Awan Mohra on

25.09.2014 and performed her duty till 05.09.2015. That on the verbal direction of one

Shaista ADEO on 06.02.2015 she joined her duty at Ghulam Abad where she reported

for duty and had been performing her duty. Then suddenly her pay was stopped in

August 2015 for which she moved some applications to the concerned authority and

then filed a Writ Petition before the Worthy Peshawar High Court Peshawar but during

the pendency of the Writ Petition the impugned order was passed and the Peshawar

High Court treated that Writ Petition as departmental appeal and sent it to

departmental appellate authority for decision in accordance with law and rules. That

the appellant never remained absent. That the whole proceedings were the result of
. ^

personal grudges with the appellant on the basis of some complaint moved by the0

appellant against one responsible officer of the department. That she was not given

any charge sheet or statement of allegation. That she was not informed about any

inquiry proceedings. That she was not afforded personal hearing. That the whole

proceedings were illegal.

On the other hand, the learned District Attorney argued that the appellant4.

remained absent from Awan Mohra and when her temporary order was cancelled from

Choar Sharif, she did not report back to Awan Mohra. That her duty at Ghulam Abad

was also illegal. That proper charge sheet was served alongwith statement of

allegations. That proper inquiry was conducted. That she was served with final show

cause notice which she duly replied and then penalty was imposed on her in

accordance with rules. That the charge of misconduct and absence as leveled in the

charge sheet were duly proved and she was rightly compulsorily retired from service.

He further argued that it was proved on record that'the appellant was duly served for
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her appearance before inquiry committee and the notice in this regard was also

annexed with the inquiry report. That the appellant also did not appear for personal

hearing despite repeated services and reminders.

CONCLUSION.

Without touching the merits of the appeal, if we go through the report of the5.

inquiry committee, no findings have been given and only recommended proceedings

under Khyber Pakhtunkhwa Government Servants (E&D) Rules 2011. Before this

recommendation the inquiry committee has not touched the merits of the case and

opined that since the appellant despite service did not appear before the inquiry

i committee, therefore, it seemed that she was guilty. In the final show cause notice, the

authority herself has written that the inquiry committee recommended the disciplinary

proceedings against the appellant. This clearly suggests that the enquiry committee did

not hold the appellant as guilty rather recommended proper proceedings under the

relevant rules. It is beyond understanding that what did enquiry committee meant from

this. The rules on the subject are that whenever after service the delinquent officer

fails to appear before the inquiry officer/committee, the inquiry officer/committee is to

proceed ex-parte and after receiving ex-parte evidence is to decide the matter under

Sub Rule-2 of Rule-ll of the Khyber Pakhtunkhwa Government Servants (E&D)

Rules, 2011. It appeared that the inquiry committee circulated some questionnaires to

the officer of the department then it was incumbent upon the inquiry officer to have

ordered ex-parte proceedings and then should have decided the matter on the basis of

questionnaire and other materials available on record. The inquiry committee

committed mistake by not following this procedure and then suggested to the authority

for initiation of disciplinary proceedings. Disciplinary proceedings were already

initiated by the authority. If this mistake was committed by the inquiry committee then

I
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the authority should have remanded the inquiry back to the committee for ex-parte

. proceedings and deciding the same in accordance with law. By not doing so the spirit

of the disciplinary rules have not been followed. Secondly no copy of the inquiry

report was annexed with the final show cause notice and the appellant was prejudiced

in her defence by not supplying the copy of the inquiry report to her. Even otherwise

as observed above there was nothing in the inquiry report against the appellant except

that she was served and did not appear before the enquiry committee.

6. As a sequel of the above discussion this Tribunal is of the view that the whole

proceedings were illegal. The impugned order is set aside and the appellant is

reinstated in service. The department is however at liberty to hold denovo proceedings

in accordance with law within a period of 90 days from the receipt of this judgment.

The’issue of her back benefits shall be subject to the final outcome of the denovo

proceedings, if any, and rule^on the subject. Parties are left to bear their own costs.

File be consigned to the record room.

han)
Chairman

Camp Court, A/Abad
(Muhammad Hamid Mughal) 

Member

ANNOUNCED
19.04.2018
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20.03.2018 Appellant alongwith counsel and Mr. Usman Ghani, District 

Attorney alongwith Mst. Nagina Bibi, ADO for the respondents 

present. Counsel for the appellant seeks adjournment.. To come up for 

arguments on 19.04.2018 before D.B at camp court, Abbottabad.

CamjjS court, A/Abadember

19.04.2018 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Mst. Nagina Bibi, ADO and 

Saima Raza, ADO for the respondents present. Arguments 

heard and record perused.

This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs. File be 

consigned to the record room.

J
N>>-

rman
Member

ANNOUNCED
19.04.2018
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25.03,2017 '■ .' Since tour, programme 10 camp coLirl, Abbottabacl lbr the

- 0.. ■ monih of May, 20 ! 7 has been cancelled by the Worthy 

Chairman, Ihcreibre, to come up for the same on 22.11.2017 at

camp court, Abbotiabad. Notices be issued to the parties for the 

dale taxed accordingly

ilcgislra^

;

Appellant with counsel and Mr. Kabeerullah Khattak, Addl. 

AG alongwith Mst. Saima Raza, ADO for the respondents present. 

Rejoinder submitted. Counsel for the appellant seeks adjournment. 

To come up for arguments on 18.01.2018 before the D.B at camp, 

Abbottabad.

22.11.2017,

in;
Camp Court, A/Abad.Member

18.01.2018 Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Mst. Saima Raza, ADO for the respondents 

present. Counsel for the appellant submitted certain documents 

which is placed on file. He requested for adjournment. Adjourned. 

To come up for arguments on 20.3.2018 before the D.B at camp 

court, Abbottabad.

Mei Camp Court, A/Abad
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Clerk of counsel for the appellant and Mst. 

Saima ADEO alongwith Mst. Bushra Bibi, Government 

Pleader for official respondents No. 1 & 2 present. 

Requested for adjournment. To come up for written 

reply/comments on 16.02.2017 at camp court, Abbottabad.

25.11.2016 \

I
. -I *

s

Ch
Camp Court, A/Abad

Appellant with counsel 'preseht ^ and fresh 

Wakalatnama submitted. Jehangir Khan,' Assistant 

alongwith Mr. Muhammad Siddiquc Sr.G'P for the 

respondents present.. Written reply submitted. The appeal 

is assigned to D.B for rejoinder and' final’hearing for 

17.05.2017 at camp court, Abbottabad. /

16.02.2017

/ ^MBER 
C/rnp CouR, A/Abad
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22.06.2016 Counsel for the appellant present. Learned counsel for the 

appellant argued that the 

subjected to
appellant was serving as PST when 

enquiry on the allegations of absence 

charges compulsorily retired from
and other

service vide impugned order 
ated 19.01.2016 where-against she preferred departmental appeal

on 16.02.2016 which 

service appeal on 08.06.2016.
was not responded and hence the iinsiani

That the allegations attributed to the 

no enquiry in the
appellant are false. That4

manners prescribed by law was conducted and 

same and as
s

appellant not associated with theT3 such the impugnedf0)

order is against facts and law.'.Tv • 
O

;^2
Points urged need consideration. Admit.

h \\ Subject to deposit of 
security and process fee notices be issued to the respondents. To 

come

•f-i '-s
L.a
<. CO up for written reply/comments on 22.09.2016 before S.B at

camp court, Abbottabad.

Chayman
Camp c6urt, A/Abad,

22.09.2016 None for the appellant present. Mr.Umar Iqbal, 

ADO alongwith Mr. Muhammad Siddique Sr.GP for 

the official respondents No. 1 & 2 present. Requested 

for adjournment. None present for private respondent 

No. 3 despite service. Proceeded ex-parte. To come up 

for written reply/comments of official respondents No. 

1&2 on 25.11.2016 before S.B at camp court, 

Abbottabad.

Cl^man 

Camp court, A/Abad



t ■

Form- A

FORM OF ORDER SHEET
Court of

615/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

. The appeal of Mst. Haseena Shaheen presented 

today by Mr. Noumanullah Malik Advocate may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

08/06/20161

\

,.0 J---^ ^
RRGLSTRAR^gl^l

2- This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on. —-6 f L

\
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Lm BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
V . /■

'< ^ IS i.-

Vs The DEO(F) and anotherHaseena Shaheen

SERVICE APPEAL X.

I N D EX

PagesAnnexureDescription of documentsSr#
Memorandum 'of appeal along with 
affidavit

1 1-13

The copies of transfer order No. 
2088-93 dated 08/11/2012 and order 
No. 879-84 dated 07/11/2013

2
A& A1 14-15

Attendance report of charge, 
relieving chit of GGPS Chohar Sharif 
and Log book of GGPS Chohar
Sharif._________________________
Copy of application of Head teacher 
GGPS Ghulamabad.

3 I
B. B-1 
&B-2 16-18

4 C 19
D 20Copy of charge report.5
E 21-25Copy of complaint along with letter. 

Gowshawara of GGPS Awan Mohra
6
7 F 26

for the month of May, 2014._________
Copy of application for release of
salary of appellant._______________
Copy of form containing release of
salary of appellant. .____________
Copy of the show notice Endst No. 
6092-93 /DEO (F) Haripur / Estb; Pry 
/ DiscpI. Action, dated 16/06/2015.
Copy of applications for leave and 
medical reports and other attached
documents.______________________
Copy of show cause notice No. 7781- 
85/ DEO(F). Haripur / Estb; 
Pry/Discp.Abt;dated 10-08-2015 and 
reply of appellant and reminder of 
show cause notice No. 7775-DF,
dated 10-08-2015.________________
The copy of Writ petition No. 1094- 
A/2015 filed at Peshawar High court
Abbottabad Bench on 16.11.2015 __
Copies of application for'leave along 
medical reports as well as the 
impugned order of compulsory
retirement dated 19.01.-2016. ___
Copy of application'for copies dated^

8 G 27-28

9 H 29

10
30

/

11
31-44J

12

K 45-47

13
48-53L

• i 7
'V-

14
54-56M&M-1
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57N i,-15
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15/12/2015______________________
Copy of the application under Right to
Information Act _________________
Attested copy of the order of 
Peshawar High court Abbottabad 
Bench in writ petition No. 1094-
A/2015 dated 28.03.2016_______ _
copy of departmental appeal and
postal receipt. ____________ __
The copy of charge report, log book, 
goshawara for the month of Feb, 
March, April & May GGPS 
Ghulamabad. 

16 58O
17

59-64P

18 65-68Q
19

69-74R

7520 Vakalatnama

APPELLANT
(Haseena Shaheen)

Noumanullah Malik
Advocate High court 
At Haripur.

Dated:

Through counsel

Malik Imran AM
Advocate High court 
At Haripur.

s' .

x
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

L Kfiyber Pakhtukhwa 
Servute Tribunalft0‘

Diary No.

Dated
Haseena Shaheen PST GGPS Ghulamabad Tehsil & District Haripur 

c/o Rajput Nelaam Ghar near Silkway Plaza, G.T Road, Tehsil & 

District Haripur.

APPELLANT

Versus

1. The District Education officer (female) 

Haripur.
2. The Director Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshawar.
^ Azhara Afridi ASDEO (F) Haripur.

RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT. 1974 AGAINST THE ORDER OF RESPONDENT
NO. 1 VIDE OFFICE ORDER 446-54 DATED 19/01/2016
WHEREBY THE APPELLANT WAS COMPULSOARILY RETIRED
FROM SERVICE WITHOUT ANY OPPORTUNITY OF PERSONAL
HEARING AND WITHOUT PROVIDING ANY FINDINGS OF
INQUIRY CONDUCTED UNDER THE GUISE OF EX-PARTEE
ACTION.

PRAYER

on acceptance of instant service appeal the
impugned order of respondent No. 1 vide office

ledto-cS-ay order 446-5 dated 19/01/2016 whereby the Appeitant
was compuisorilv retired from service may
araciousiv be set aside and the Appeiiant be.esasKrar
reinstated on the post with fuli back benefits. I '•T.'

Respectfully Sheweth;
1-

f’
.--T -» • • ^ •*>;
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1. That the Appellant has been serving from last 27 years in 

Education Department and was posted as PST teacher at 

Government Girls Primary School Ghulamabad Tehsil &

District Haripur at the time of impugned order.

2. That the appellant was transferred from GGPS KaKa to

GGPS Awan Mohra vide order No. 2088-93 dated

08/11/2012 and later vide order No. 879-84 dated

07/11/2013 she was temporarily adjusted at GGPS Chohar

Sharif. (The copies of the order No. 2088-93 dated

08/11/2012 and order No. 879-84 dated 07/11/2013 are

annexed as “A & A1 ”)

3. That the relieving chit of appellant Govt. Girls Primary 

School Chohar sharif where she relieved of charge vide

order No. 3664-67 on 25.09.2014 at afternoon and she

took charge under same order in GGPS Awan Mohra on

25.09.2014. (Attendance report of charge, relieving chit of

GGPS Chohar Sharif and Log book of GGPS Chohar sharif

are filed as “B, Bl-and B2”)

4. That the Head teacher of GGPS Ghulamabad through

application to DEO (female) Haripur requested for another

teacher to be posted at GGPS Ghulamabad due to need of

strength of school and the appellant was adjusted at GGPS

Ghulamabad on the order ADO circle. (Copy of application 

of Head teacher GGPS Ghulamabad is annexed as “C”).

, i
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5. That on the direction of ADO Circle the appellant took

charge on 06.02.2015 at GGPS Ghulamabad. (Copy of

charge report is annexed as “D”).

6. ; That the appellant filed a complaint against respondent No.^.

3 the then DEO(F) Haripur for her corruption and mal

practices on 15.02.2014 before Director Anti Corruption

upon which the Section Officer (Complaint) Govt, of KPK

Elementary & Secondary Education Department to Director

E&SE KPK Peshawar for intimation and necessary action

vide No. SO (Complaint) E&SED/KPK/1-7/2014/N. Moalma

Haseena Shaheen dated Peshawar the December 15**^

2014. (Copy of complaint along with letter is filed as “E”).

7. That in retaliation to the complaint filed against the

respondent No. 3 the appellant was transferred many times

from one station to another. The transfer to GGPS Awan

Mohra where the PST post does not exist, the respondent

No. 3 directed the appellant to her perform duties at GGPS

Ghulamabad whereas the Head teacher of the said school

was stopped from taking sign on the attendance of

appellant on school register, depriving appellant from her

valuable rights. (Gowshawara of GGPS Awan Mohra for

the month of May, 2014 is filed as “F”).

8. That the salary of appellant for the month of June, July, s?

October 2015 was stopped due to unknown reasons

whereby appellapTsubmitted application for release of her
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salary on 11.08.2015 to respondent No. 1, the

endorsement of SDO is already on application. (Copy of 

application for release of salary of appellant is annexed! as

“G”).

9. That on the application of appellant the outstanding salary :

of appellant was released for two months, it is pertinent to

mention that the appellant is shown as posted at, GGPS

Ghulamabad at the form of release of salary. (Copy of form

containing release of salary of appellant is annexed as

“H”).

10. That on 10/08/2015 the appellant was served with a show

cause notice in which the allegations leveled against

appellant was that appellant was transferred to GGPS

Awan Mohra on 08/11/2012 whereas the appellant was

serving at GGPS Ghulamabad and second allegation was

the appellant remained absent from service from

01/09/2014 till 24/09/2014 for 24 days and from 21/01/2015

till 05/02/2015 for 16 days. (Copy of the show notice Endst

No. 6092-93 /DEO (F) Harlpur / Estb; Pry / DiscpI. Actiop

dated 16/06/2015 is appended as “I”).

11. That the appellant in her reply to show cause notice

explained on the strength of record that the appellant was

temporarily adjusted at GGPS Chohar Sharif till the further

order vide order No. 879-80 dated 07/04/2013 and later, on

the application pf head teacher GGPS Ghulamabad the
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I
appellant was adjusted on the order of ADO circle on

06/02/2015 at GGPS Ghulambad. The ADO circle in her

annual school inspection report mentioned the name! of

appellant in the log book.

12. That on reply to allegation of absent from service the

appellant explained that the applicant had submitted

applications of leave along with medical reports to

respondent. The applications of appellant were on medical

basis which could not be rejected under the rules, even

otherwise, if the application of appellant was rejected the

40 days absent could be converted into unpaid leave

keeping in consideration the length of appellant service

which is 27 years. (Copy of applications for leave arid

medical reports and other attached documents are filed as

“J”)

13. That the appellant was served with another show cause

notice vide No. 7781-85/ DEO(F) Haripur / Estb;

Pry/Discp.Act dated 10-08-2015. (Copy of show cause

notice No. 7781-85/ DEO(F) Haripur / Estb; Pry/Discp.Act

dated 10-08-2015 and reply of appellant is filed as “K”).

14. That the salary of appellant was again illegally stopped by

the respondents therefore, the appellant was left with no

option but to file writ petition No. 1094-A/2015 in Peshawar

High court Abbottabad Bench, seeking direction against

respondents to release her outstanding salary. (The copy
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of Writ petition No. 1094-A/2015 filed at Peshawar High

court Abbottabad Bench on 16.11.2015 is annexed 'as

“L”).

That the appellant was on medical leave from 19.10.201515.

to 20.10.2015 for two days during this time the ex-partee

inquiry was mala fidely conducted against the appellant

without affording her opportunity of personal hearing and in

consequence whereof the appellant was compulsorily

retired vide order No. 446-54 dated 19/01/2016 with effect

from 19.01.2016.-(Copies of application for leave along

medical reports as well as the impugned order of

compulsory retirement are annexed as “M & Ml”).

That the appellant filed an application to respondent No.: 116.

for provision of photocopies of inquiry report and related

documents relied upon by inquiry officer on 15/12/2015 but

the same was not entertained by the respondent No. 1 and
)

appellant was not provided the required copies. (Copy of

application for copies dated 15/12/2015 is annexed as

“N”).

17, That the appellant has also filed an application under KPK

Right to Information Act, 2013 for complete Inquiry report

compiled by Inquiry Officer Mrs. Samina Mushtaq, check

list 2016, annual inspection report of GGPS Awan Mohra

Log Book 2016 Awan Mohra, Gowshawar of GGPS Awan 

Mohra before DEO(F) Haripur but to till date the appellant

■i- i
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M
i has not been provided the required information. (Copy of

the application under Right to Information Act is filed as

“0”).

That during pendency of writ petition the appellant was18.

compulsorily retired from service vide impugned order

without releasing the salary of appellant for the months of

June, July, October, November, December 2015 and

January 2016.

19. That while disposing the writ petition the Hon’ble Peshawar

High court has directed the respondent No. 2 to decide the

departmental appeal of the appellant at the earliest

enabling the appellant to seek remedy available to her 

under the law in appropriate forum. (Attested copy of the

order of Peshawar High court Abbottabad Bench in writ

petition No. 1094-A/2015 dated 28.03.2016 is filed as “P”).

20. That feeling aggrieved from impugned order, the appellant

filed a departmental appeal before respondent No. 2 on
f

16/02/2016 with a request to set aside the impugned order

and to reinstate the appellant with full back benefits (copy

of departmental appeal and postal receipt is filed as “Q”).

21. That the departmental appeal of appellant has not been

decided within the statutory period of 90 days hence, this

service appeal inter alia on the following grounds:-

--

/ -



8

'i
GROUNDS:

a) That the impugned order of compulsory

retirement of appellant is passed in sheer

violation of law and circumstances of case

hence, liable to be set aside.

b) That the appellant is compulsorily retired from

service on the baseless allegations without

affording her opportunity of personal hearing

and without providing her the findings of

inquiry report on personal grudge against

appellant and with prejudice and ulterior

motives and in negation of constitutional

guarantees hence, liable to be set aside.

c) That the appellant took charge of the post at

GGPS Ghulamabad and this fact was also

noticed and admitted by the Inquiry officer of

inquiry conducted against Azra Afridi the

ASDEO (F) circle / respondent No. 3 that the

appellant is performing her duties at GGPS

Ghulamabad at that time. The appellant in her

reply to show cause notice mentioned this fact

but the respondent No. 1 while passing the

impugned order has totally ignored hence, the

same is liable to be discarded. (The copy of

charge report is filed as-“R”).
- - c-
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d) That the allegations of absent for 40 days from

service was clearly explained by the appellant

on the strength of record that the appellant

was on medical leave during the course but

the factum of leave was deliberately ignored

by the respondent No. 1 while passing the

impugned order hence, not tenable.

e) That the impugned order lacks any sanctity on

the ground that no persona! hearing

opportunity was afforded to appellant despite

request, the appellant was condemned

unheard hence, the same is liable to be

brushed aside.

f) That no departmental inquiry was ever

conducted before awarding major penalty of

compulsory retirement from service of

appellant which was mandatory under the law.

g) That no charge sheet was issued against the

appellant with regard to allegations leveled

against her.

h) That the appellant has been serving in the

education department from last 27 years and

left no stone unturned to raise the literacy rate

of the country and at the best performed her 

dutMs till the last'date'of her work but the
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T
respondents without givjng her opportunity of 

hearing, passed the impugned order in a 

slipshod, cursory and clandestine manner 

through ex-partee action hence, the same is

liable to be set at naught.

i) That inquiry report and the record relied upon 

by the inquiry officer was never provided to 

appellant despite the fact that under the law it

was the right of appellant to be provided every

evidence to cross examine the same but the

inquiry officer while conducting the ex-partee 

inquiry put the appellant deliberately in 

darkness and provided no opportunity of

personal hearing to appellant, hence the
< !

impugned order lacks any legal sanctity and

liable to be set aside.

j) That the stoppage of salary and compulsory 

retirement of the appellant is a planned

conspiracy of the respondent No. 1 with

connivance of her blue eyed respondent No. 3

and a misuse of powers has been played 

against appellant, in order to illegally expel the 

appellant from education department thus 

deprived the appellant from earning bread and

butter for her family.
V--'-
' *.■

n

.. r.
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\ i) That the respondent No. 1 has passed the

impugned order of compulsory retirement of

appellant by putting aside all law and service

rules hence, the impugned order is liable to be

set aside.

j) That the appellant has wrongly been charged

for misconduct and mala fidely been

compulsorily retired from service as the

appellant was serving at GGPS Ghulamabad

on the very direction of the ADO circle on the

application of Head teacher of GGPS

Ghulamabad as well as the allegation with

regard to absent from service is also

unfounded allegation on appellant which was

properly explained the impugned order passed

for victimization of appellant hence, not

tenable.

k) That the statutory period of departmental

appeal of 90 days has been elapsed and this

service appeal is well within time.

I) That this Hon’ble Tribunal has got jurisdiction

to decide this appeal.

It is therefore, respectfully prayed that on acceptance of

instant service appeal the impugned order of compulsory

retirement of appellant may very.graciously be set aside and

' * X
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♦
appellant may kindly be reinstated on service with full back

benefits in the interest of justice. Any other relief this Hon’ble

tribunal deems fit and proper may also be granted.

APPELLANT
(Haseena Shaheen)

Dated:

Through counsels
V:

Noumanullah Malik 
Advocate High court 
At Haripur.

Malik Imran Ali 
Advocate High court 
At Haripur.

Verification:

It is verified that the contents of above memorandum of appeal are 

true and correct to the best of my knowledge and belief.

APPELLANT
(Haseena Shaheen)

Dated:

r
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Haseena Shaheen Vs The DEO(F) and another

SERVICE APPEAL

AFFIDAVIT

1, Haseena Shaheen PST GGPS Ghulamabad Tehsil & District

Harlpur c/o Rajput Neelam Ghar hear Silkway Plaza, G.T Road

Tehsil & District Haripur the appellant do hereby solemnly affirm and

declare on oath that the contents of above tiled memorandum of

appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon’ble tribunal.

HUSceM i
DEPONENTDated:

Attested
Oatjj Compfissionsr 

rJ^atiAdvocttU
§ourt Peshawar

Z
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Niiiilcoi'Tcaciicr & Sclioo! 
Haseeha Shalieen PST GCIPS 
Kalialca . ^
kazia Bagimi PSf GGP^rAv^'
Mohrti

viTo^- Remarks01
GGPS Awaii Molira ■ Vice s.no 2

02
GGPS Kahaka *Vice s.no 1

I'-loiej-Charge Report should be sent to all 
Mo 1A DA is allowed. concerned. •
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I
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DEPUTY DISTRICT OFFICER (FEMALE) 
E&S EDUCATION I-IARIPUR

End.st No’-
Dated tlaripurthe c?,^/ U /2012.

Copy to the;- V .
r

1. Ue Executive District Officer E ft S£rSuccticn Haripur 
Disti-ict bducation Officer D & S EdL-cahon Plaii

3. ADO concerned ■
4. Plead Teacher concerned.
5. . Office file.
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OfELCi-orrmsummiQm. EMCAnoNOFFicEimHAiupm
Arran”c}]icn(.

In ;hc iiuc.-csl of public service,. ' ‘ P'^ temporary basis fill further order

.Sub Divisional Education 'ojficer. 
Female Haripur.

n.
I^'Ued Ilitripur the ///~ /

/2013.r 7Copy Tiir iufurmatioii tu
1- Uic Ay^r:-:o(F) jj.jj-ipjjj.
2- 3.1 he I'.'l u GCPS.Awaii Moiira aad Choar Sharcef.

Sub Divisional Education Officer. 
•S.S Female Haripur.
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If OFFICE OF THE
DISTRICT EDUCATION OFFICER (FEMALE)

HARIPUR
(Office Phone No. 0995-613244 Fax No. 0995-615140)

■3.

I
I

ili
Show Cause Notice

I, Miss Nahee(i Anjum District Education .Officer (F) Haripur, as competent authority 
under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, do 
hereby serve upon you, Msl Maseena Shaheen PST GGPS Awan Mohra Distt Haripur as follows:

I
ii

1: (i). Whereas, as per report of the IMU E & SE Haripur, for the month of April 2015 you had 
been transferred to GGPS Awan Mohra vide this office order No 2088-93 dated 08/11/2012. 
However, you have not complied with the order and are still teaching at GGPS Ghulam Abad 
without any order.

(ii) Whereas, an inquiry was conducted against Mst Azra Afridi ASDEO (F) Circle at your 
complaint, the inquiry officer has concluded that You remained willfully absent from duty from 
1-9-2014 to 24-9^2014, (24 days) and again from 21-1-2015 to 5-2-2015 (16 day,sX?hd

(ii) on going through the findings and recommendations of the inquiry officer, the material 
on record and other connected papers including yuur defence before the inquiry officer,

I am satisfied that you have committed the following acts/omissions specified in rule 3 
of the said rules:

/ (a). You are guilty of willful absenteeism and Misconduct...

As a result thereof, I as the competent authority, have tentatively decided to impose upon 
you one of the major or minor penalties under rule-4 of the said rules.

i

2.

You are, therefore, required to show cause as to why the aforesaid penalty/penalties should 
not be imposed upon you and also intimate whether you desire to be f.eard in person.

If no reply to this notice is received widiin 15 days of its delivery, it shall be presumed 
tliat you have no defense to put in and in that case Ex-Parte action shc.ll be taken agains/ you.

3.

4.

A/
\ District Educition Officer (fema! 

Hiripur
(Competent Authority)

.^3/»•
1'6Endst; No

Copy of the above is forwarded for information to the: -
1. Director Elementary & Secondary Educatic ri Khyber Pakhtunkhv/a Peshawar.
2. Sub Divisional Educational Officer (F) Sub Division concerned.
3. Assistant Sub Divisional Educational Office r (F) Circle Concernec. 

V^4r*^SHT GGPS Awan Mohra Haripur.
5. Master File.

/DEO (F) Haripur/Estb;Pry /Disepv Action, Dated Harip.ir the /06/2015

ii

il
Mst I-Iaseena Shaheen PST GGPS Awan Mohra> !

! i
ii

^ .

i
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OFFICE OF THE
district education <

/ haripur
(Office Phone No. 0995-613244 F,

r, ■

OFFICER (FEMALE)t

■M

ax No. 0995-615140)
0.

A/t:f
To ■ ■ X7s<? <r^.,

c7^/JMsi Haseeno Shaheen PST 
GGPSAwon Mohra Haripur
WHW C/t HSFiArnr/r'p

\ -

Snbjcct:-
Mumo,

i

x>
609pS^!al^e-06:ioi5 Pnn!ci^onZl^r 2/77'“’/''^°"^'°“

‘fofTKiT P
^<irvan,s (Efficiency and Discipline) iLs, 20U ^ P^l^‘«nkhu.a governmem

If no reply to this reminder 'i

)

presumed that you have 
agaiustyou under the ibid rules

no

(Copy of the show

Odaheed Anjum)
Oistrici Education Officer (Female) 

Haripur
Competent Authority

CopyforwardeflJEIlifonnJfnfm^^^^^ 'Po'/Duq:? Act Dated; Haripur

’ DcFZI^'^^-■ Deputy Commissioner Haripur

5. ASDEO (F) Circle i
6. M/File.

)

VTS/'-fcC
Endst; No.

{
j

•■IJ
■p
,!'.e. concerned.d:!

h\ »✓0,

District Educatioifojfiel- (Female) 
Haripur

\
■'i

':?
A

Mst Haseena Shaheen PST GGPS Awan Mohra Harisi
(5£-VlCX’ipir•-■I

■;i
;i!d

li/ti
■I
I i

!i
ilfci
7.;r
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OFFICE OF THE/m district EDUC.i TION OFFICER (FEMALE) 

. HARIPUR
(Office Phone No. 0995-613244 Fax No.

i-/a
!>i y/

0995-615140)

Nu- 777^ 10
To

Suh Divisional Educaiion Officer (F) 
Haripur

reminder/show CA USF SjnrtrHSubjects
Memo,

Enclosed.pleose find herewith 
served upon Mst Haseena Shahe 
over one copy to the teacher 
early return to this office.

a reminder in duplicate regarding show cause notice 
PSl GGPS Awan Mohra Haripur. You are directed to hand 

concerned and get her signature on the other
en

■

i one as a receipt, for

r

(NaheedAnjum)
District Education Officer (Female) 

Haripur
Competent Authority

\

Endsl.No. /DEO (F)/Haripiu-/Estb:Pry/Discp Act Dated; Haripur the
Copy forwarded for information to the:- ^

Director E&S Education Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Haripur.
3. District Monitoring Officer EdcSE Haripur
4. M/File.

08-2015
1.

\
c'

District Education Offiicer^-(Femdte^ 
Haripur

l>/t ^ 'i- 70 A
t:.o/2G(7^-

1
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;■. *s " BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH

t'

w.p;no. -Ay2015

Haseena Shaheen;PST GGPS Ghulamabad, Tehsil & District, Haripur.

...PETITIONER

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary; Elementary & Secondary 
Education, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

WRIT PETITION

INDEX.j

S.§ Description Page No. 
lto9

Annexure
1. Writ petition alohg with affidavit &;Certificate
2. List of Books
■5 Addres.ses of the jparties ■U ,
4. Copy of order i ' , . “A”

.4 •• ^-15 -Copy of order dated 0“^! 1/20 B ’5. “B”- •
6. Copies of application and charge'.

Copies of the application and release order:
. i

Copy of show cause notice and relevant 
record

“C”• ?•

7. & “E”
8.

9. Copy of application 4. i ~

iIP- Court Fee worth of Stamp paper Rs. 500/-
11. Wakalatnama.

...PETITIONER
:■

Through;
Dated: 06/11/2015

(AbdW Aziz Khan Tanoli)
Advoc^ High Court Abbottabad

i
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1
' ? . W 'I •;

BEFORE THE PESHAWAR HIGH COURT, 
ARROTTABAD BENCH.

•? .

-A/2015: W.P No.

:; Haseena Shaheen, PST GGPS Ghulamabad, Tehsil&Pistrict, Haripur,

...PETITIONER
i

VERSUS

Pakhtunkhwa, through Secretary Elementary &Govt. ofjKhyber „ u
Secondary Education, Khyber Pakhtunkhwa, Peshawar,1.,

Executive! &'District Education Officer (F), H^ipur. 

Sub-Divi^iohal District Education Officer (F), Haripur.
2

3..
...RESPONDENTS

j

;

!'
WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN 1973, AS AMENDED UPTO DATE WITH 

ARTICLE 3, 11, 9 AND 29 FOR DECLARATION TO 

THE EFFECT THAT ACT AND ACTION OF THE 

RESPONDENTS REGARDING NON-PAYMENT, 

STOPPING THE SALARY OF THE PETITIONER

•i

.1

i

r

I

i u



\

V
I

2
S 4 . 1I.;

FOR THE MONTHS OF JUNE, JULY & OCTOBER,f:

20is WAS CONTRARY TO PRINCIPLE OF POLICE 

fundamental rights of thelaw and

PETITIONER.

PRAYER; ON ACCEPTANCE OF INSTANT WRIT 

PETITION, respondents MAY GRACIOUSLY BE
I . ,

ORDER/ DIRECTED TO RELEASE THE SALARY OF

the PETITIONER IMMEDIATELY FURTHERMORE

KINDLY BEALSO

ADJUST THE PETITIONER ON

respondents MAY
!

i

DIRECTED TO 

REGULAR BASIS. ANY. OTHER RELIEF' WHICH

COURT DEEM FIT AND

may also be AWARDED please

ijHIS HONOURABLE
i ; . . ' ■ ■

/epropriate 

ik THE INTEREST OF JUSTICE.
i

\

Respectfully Shew^th: -

Brief facts giving rise to the instant writ petition are as 

under;-

is rendering her services inThat the petitioner 

Education Department as a PST Teacher for last 27
il.

years. , .

i
!



V
/ 3

i That petitioner through order Endst No. 2088-93
(
[ dated 08/11/2012 was. niutually transfer from 

I GGPS Kahka to GGPS Awan Mura. Copy of order 

! is annexed as Annexure “A”. •

2.:

3. That the petitioner was adjusted at GGPS Choar 

Shareef on temporary, basis through Endst No. 

879-84 dated 07/11/2013. Copy of order dated 

! 07/11/2013 is .annexed as Annexure “B”.

That on the application of Head Teacher GGPS 

Ghulamabad petitioner was adjusted through 

verbally order in the said school, and petitioner 

took over the charge of the post arid started the 

duty. Copies of application and charge 

as Annexure “C”.

4. 1

■ !

are annexed

That the respondents previously stop the salary of 

the petitioner due to, uiriai6y/n reason 

petitioner submitted application to SDEO (F) 

Haripur to release her salary, which was released 

month, of August, 2015 by ..respondent No. 3. 

Copies: of the application and release order 

annexed as Annexure “D” & “E”.

5. .

and

i
;

on

are



V

• 4

P- ■■ : 6. That the petitioner was issued show cause notice 

by the respondehts on the basis of malafide and 

personal grudge which is pending: Furthermore the 

petitioner has already been submitted detail reply 

of the ^‘'cause alongwith sufficient proof to 

respondent, . Copy of show cause notice and 

relevant record is annexed as Annexure “F”.

1-

7i That respondents again stopped the salaiy of the 

petitioner for months of June, July & October, 

i 2015 without giving any written order or without 

I any reason, just to humiliate the petitioner
7',

I

: 8.1 That the petitioner subrnitted application for 

written order regarding withholding/ stopping of

salary, but no order was given to the petitioner till 

now. Copy of application is annexed as Annexure!

“G”.
I.

i

9.^ That there is no other efficacious remedy except 

this writ petition is available to the petitioner. 

Therefore, petitioner filed this writ petition, inter- 

alia, on the following grounds;-

:

!



•i
t

V
5

S: i

Gr6uNDS;-5?-'/

That the non-payment of salary of the 

petitioner by the respondent is merely 

colourful exercise of the power; which is 

fancifiillf illegal, unlawful and not 

sustainable in, the eye of. law.

f a.

i

; b. That the respondents have not issued any 

written order regarding stopping of salary of 

petitioner. Salary of petitioner in 

circum.stance v/as stopped v/ithout ahy

« .

V

lawful justification. Furthermore tlie

petitioner and her family members had been 

deprived tlieir bread and butter, which is

[
f

against tlie fundamental rights of the
:
! petitioner granted by the constitution, hence

not sustainable in the eyes of law.
t

That the respondent No. 3 stop the salary of,c.

the petitipner just to take revenge. As

petitioner submitted a complaint against
1 here before NAB department. Therefore, the1

;

?

J



6

1

act and action to stop the salary of petitioner 

is based on personal grudge, fanciful, illegal

without lawful authority.

/■

:rc

!

• . !
i

d. That the respondents many time transferredi ■ :

!
the petitioner in short span of time from one 

school to other. So much so the petitioner 

transferred, where, there the post of

Awan Mura..

;;! •

was
; PST does not exist i.e 

Furthermore the petitioner was directed by
1

the respondent for performing her duty in 

GGPS Ghulamabad, where the Head Master

stopped by
• !

of ’ the. said school was

pondent No. 3, not to take are singed the 

attendance of petitioner in school, this act of

res

the respondent is highly illegal, unlawful, 

arbitrary, and without lawful authority.

That couit fee stamp paper worth Rs. 500/-e. .

is affixed.

It is, therefore, respectfully prayed that

of instant writ petition, respondents may

on

acceptance

:



r:)
- ■ *

7

graciously be order/ directed to pay/ release the salary of

the petitioner immediately the furthermore respondents 

may also be directed to adjust ttie petitioner on regular 

basis. Any other relief which ihis Honourable Court 

deem fit and appropriate may also be awarded please in

h
/

r* :

the interest of justice.
f

. V.

. TNTfeRIM RELIEF;-i
k'. ;IV.

1 ;
It is, therefore, respectfully prayed that, bn granting 

of interim relief respondents may graciously be directed 

for release of salary of tlie petitioner till the final disposal

f

!
V., ^

N

of instant writ petition.
s.

;l

.j

i'

...PETITIONER

Through;
. .Dated: 06/11/2015 .

(Abdiu&dz Khan Tanoli)
AdvocatyHigh Court Abbottabad

V
!-

VERIFICATION: -

Verified on oath that the contents of forgoing writ petition are true and 
correct to the;best of my knowledge and belief and nothing has been 
concealed therein from this Honourable Court.

.PETITIONER
e-^V\

I



PfHnex - tnji•v

li
OFFICE OF THE 

DISTmCTEDUCATION OFFICER (FEMALE) 
i| ! HARIPUR

(Office Phone No. 0995-613244 Fax No. 0995-615140)

NOTIFIGATTON:
1. Whereas, Mst: Haseena Shaheen PST GGPS Awan Mohra nixtrict Haripur

was proceeded under ihe Khyber Pakhtunkhwa Government Servants (Efficiency and 
Discipline) Rules-2011, on the charges of willful absenteeism from her duty.

2. And Whereas, show cause notices were served upon Mst: Haseena Shaheen PST GGPS 
Awan Mohra Haripur at her home address vide this office No. 6o92-93/DEO(F) 
Haripur/Estb: Pry/Discpl Action dated 16/06/2015 , 7781-85 DEO(F) Haripur/Estb: 
Pry/Discpl Act dated 10/08/2015 , 7838 dated 12/08/2015, 18466-70 / DEO(F) 
Haripur/Estb: Pry/Discpl Action dated 21/08/2015 & 14247-51 DEO(F) HaHpur/Estab: 
Pri/Haseena Shaheen dated, 'p4/i2/20l5 for resuming her duty within Seven (7) days of 
the issuance of the notices.

3. And Whereas Mst: Samina Mushtaq Principal GGHS Sarai Selah was appointed as
inquiry officer vide this office'.notification No. 9332/DE0(F)Haripur/Estb: Pry /DiscipAct 
dated 05/10/2015. . ij

4. And Whereas the inquiry bffice:r after having examine the charges , evidence on the 
record submittedthe report vide letter No. 165/Inquiry/File dated 20/10/2015.

5. Ahd Whereas, Mst: Haseena Shaheen PST GGPS Awan Mohra Haripur was called for 
personal hearing vide letter^ N0.9129 dated 22-09-2015 and 14440 dated 11-12-2015. 
However she badly failed to appear before the authority within the stipulated time and 
hence rendered herself liable to an ex- parte action.

6. And Whereas, The authority having considered the charges, evidence on the record as 
per report of inquiry officer ^l^DEO (F) Circle Pkarhalla, SDEO (F) Haripur and giving 
the opportunity of personal iieariag /appearing in person, to the accused teacher, is of the 
view that the charges leveled against her have been proved.

7. Now, Therefore , in exercise of the powers conferred by the Khyber Pakhtunkhwa 
. Government Servants (Efficiency and Disciplinary ) Rules 2011, rule 4 ((b (iv), the

Competent authority is pleased to impose the Major Penaltu Of Compulsory 
jRefiremenf From Service, upon Mst: Haseena Shaheen PST GGPS Awan
Mohra Haripur with immediate effect.

(Naheed Anjum)
District Education Officer ^Female) 

Haripur
(Competent authority)

Endst; No_/DEO (F) Haripur/Estabfry /Haseena shaeen PSfDated Haripur theH /01/2016
Copy forwarded for information and n/action to the;
1. Director E &:S Education Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Haripur.
3. Senior District Accounts Officer Haripur.
4. SDEO (F) Haripur with the directions to make necessary arrangements for the recovery

of the whole pecuniary losses caused to Government Exchequer by receiving salary and 
allowances during the absence period. ;; .

5. District Monitoring Officer E & SE Haripur.
6. ASDEO (F) Circle concerned'.
7. Primary School Head Teacher GGPS Awan Mohra Haripur.
8. Mst Haseena Shaheen PST GGPS Awan Mohra Haripur.
9. ADO Estab Primary Local Office.
10. Master File.

, District Education Officer (Female) 
Haripur «-■ *

iV
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/<
BEFORE THE PESHAWAR HIGH rOURT

ABBOTTAR4D BENCH./

W.PNO. -A/2015

‘t'

Haseena Shaheen, PST GGPS 0^filMaba|;:Tehsim7bktrict, Haripur.

' I if -petitioner
if

■^4 If 
. 'iif 

f '
\S,v\VEfeSGSf^''

r . : /y" / n/ o
/

/•■ 4

Govt, of Khyber Pakhtunkhwa, through Secretary Elementary '& 
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Executive & District Education Officer (F), Haripur.

Sub-Divisional District Education Officer (F), Haripur.

1.

...RESPONDENTS

..J, " ■

.H v'-)0-\ oro

WRIT PETITION UNDER ARTICLE 199 OF 

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN 1973, AS AMENDED UPTO DATE^TH 

ARTICLE 3, 11, 9 AND 29 FOP. DECLARATION TO 

THE EFFECT THA'^ A.CT AlO ACTION OF THE 

RESPONDENTS REGARDFi" ;■

STOPPING THE SALARY OF THE

..X-

THE

• ■

y

]^thofaea Uouei ^

J-

NON-PAYMENT,

PETITIONER
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/
BEFORE THE PESHAWAR HIGH COTIRT^

ABBOTTABAD BENCH.
/

j

W.PNo. -A/2015

Haseena Shaheen, PST GGPS Ghulamabad, Tehsil & District, Haripur.

...PETITIONER

VERSUS

^5

1, Govt, of Khyber Pakhtunkhwa, through Sei^taiy Elementary & 
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Executive & District Education Officer (F), Haripur.

Sub-Divisional District Education Officer (F), Haripur,3. *.

...RESPONDENTS

'V

0-rJ oI

WRIT PETITION TJNDFR ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC 

PAKISTAN 1973, AS AMENDED UPTO DATE^MTH 

ARTICLE 3, 11, 9 AND 29 FOR. DECLARATION TO

OF .

Ihj
True CppyCertified

^1 %
THE EFFECT THAT A.CT AKl) ACTION OF THE 

RESPONDENTS REGARDJl'^ ■

STOPPING THE SALARY OF THE

h i^ourtPes^cTA'r?/ ^
-s.

NON-PAYMENT,

PETITIONER

4]



/

2

FOR THE MONTHS OF JUNE, JULY & OCTOBER, 

2015 WAS CONTRARY TO PRINCIPLE OF POLICE 

LAW AND FUNDAMENTAL RIGHTS OF THE 

PETITIONER.

/

PRAYER; ON ACCEPTANCE OF INSTANT WRIT 

PETITION, RESPONDENTS tAA.Y GRACIOUSLY BE 

ORDER/ DIRECTED TO RELEASE THE SALARY OF 

THE PETITIONER IMMEDIATELY FURTHERMORE 

RESPONDENTS MAY ALSO KINDLY BE 

DIRECTED TO ADJUST THE PETITIONER ON 

REGULAR BASIS. ANY OTHER RELIEF WHICH 

THIS HONOURABLE COURT DEEM FIT AND 

APPROPRIATE MAY ALSO BE AWARDED PLEASE

IN THE INTEREST OF JUSTICE.

Respectfully Sheweth: -

Brief facts giving rise to the Instant writ petition 
under;-

are as

1. That the petitioner is rendering her services in 

Education Department as^PST Teacher for last 27 

years.
Tr\e Copy

r'
5-'

a. j



2

FOR THE MONTHS OF JUNE, JULY & OCTOBER, 

2015 WAS CONTRARY TO PRINCIPLE OF POLICE
s

LAW AND FUNDAMENTAL RIGHTS OF THE 

PETITIONER.

//
,/

/■

PRAYER; ON ACCEPTANCE OF INSTANT WRIT 

PETITION, RESPONDENTS \AKY GRACIOUSLY BE

ORDER/ DIRECTED TO RELEASE THE SALARY OF 

THE PETITIONER IMMEDIATELY FURTHERMORE 

RESPONDENTS MAY ALSO KINDLY BE 

DIRECTED TO ADJUST THE PETITIONER ON 

REGULAR BASIS. ANY OTHER RELIEF WHICH

THIS HONOURABLE COURT DEEM FIT AND 

APPROPRIATE MAY ALSO BE AWARDED PLEASE 

IN THE INTEREST OF JUSTICE.

Respectfully Sheweth: -

Brief facts giving rise to the instant writ petition 
under;- are as

1. That the petitioner is rendering her services in 

Education Department as a PST Teacher for last 27V
True Copy years.7ed fo

?

J
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PESHAWAR HIGH COURT ABBOTTABAD BENCH.
FORM “A”

FORM OF ORDER SHEET

Serial No of
order or 

proceeding

Date of Order 
or Proceeding'

ORDER OF THE COURT WITH SIGNATURE (s) OF HON’BLE
JUDGE (s)

1 2 3

28.03.2016 WP NO.1094-A/2015

Present: Petitioner with M/S Abdul Aziz Khan Tanoli, 
and Noumanullah Malik, Advocates, for the 
petitioner.

Mr. Muhammad Naeem Abbasi, AAG, for 
the respondents.

4
O / ' \

V • OALANDAR ALI KHAN, J; At the outset, it wasr

O.. '■f'A■J' I f**\. pointed out to the petitioner and her learned counsel that>r,
■

/A,-'

the services of the petitioner having been dispensed with

and the major pendty of compulsory retirement from

service imposed upon the petitioner vide Notification of

the competent authority i.e. District Education Officer

(Female) Haripur, dated 19.01.2016, a new situation has,

emerged accruing a fresh cause of action to the petitioner:.

to challenge the Notification, but before the competent

forum i.e. Khyber Pakhtunkhwa Service Tribunal, as not

only matters pertaining to disciplinary proceedings, against
»

a civil servant but also other matter pertaining to the terms 

and conditions of a civil servant fall within the jurisdiction 

of the Khyber Pakhtunkhwa Service Tribunal under

Cerm eci to b^/ae Copy

jrPeshawa; ^ 

Abbom.oad gTe/fe/r
75 Arfrnj'

Article 212 of the Constitution of the Islamic Republic of



I
Pakistan, which bars the jurisdiction of other Courts

including the High Court.

When the aforementioned legal position was2.

explained to the petitioner and learned counsel for the

petitioner, the petitioner and her counsel requested for a

direction to the Director, Elementary and Secondary

Education, Khyber Pakhtunkhwa, Peshawar, to whom<• f
. j

*/ departmental appeal has been preferred on 17.02.2016, to

decide the departmental appeal at the earliest, enabling the

petitioner to seek remedy available to her under the law in

appropriate forum.

Therefore, the instant writ petition is disposed3.

of in the terms that the departmental appeal pending

decision with the Director, Elementary and Secondai*)

Education, Peshawar, be adjudicated upon at the earliest 

but in no case beyond the period prescribed by the law fo 

the purpose, where-after, the petitioner, if still aggrieve) 

of the final order of the departmental appellate authorit> ’ 

may have recourse to the remedy available to her under th^. 

law.
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' •: f BEFORE THE SERVICE TRIBUNAL PESHAWAR KPK
'4

I ^v!

SERVICE APPEAL NO 615/2016

Haseena Shaheen PST GGPS Ghulam AabadThsil& District Haripur C/o Rajput 
NeelamGhar Near Silk Way Palza G.T Road Haripur ‘1

(Appellant)

.'i';■-1

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary E&SE Department, 
Peshawar.etc (Respondents)

■-?
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BEFORE THE SERVICE TRIBUNAL PESHAWAR KPK-A•A / )

SERVICE APPEAL NO 

615/2016

Haseena Shaheen PST GGPS Ghulam AabadThsil& District Haripur C/o Rajput 
NeelamGhar Near Silk Way Palza G.T Road Haripur

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary E&SE Department,

(Respondents)Peshawar.etc

Respectfully Sheweth:-
Reply / Comments for & on behalf of respondent No: 1,2,

Preliminary Objections
Respectfully Sheweth:-

1. That the appellant has no cause of action.

2. That the appellant has not come to this Honorable Tribunal with clean hands. 

Hence the appellant is not entitled for any relief and appeal and is liable to be 

dismissed.

3. That the appellant has got no locus standi to file the instant Appeal.

4. That appellant has concealed the material facts from this honorable Tribunal, 

hence liable to be dismissed.

5. That the appellant has filed the instant appeal on malafide motives.

6. That the appellant has filed the instant appeal just to pressurize the 

respondents.

7. That the appeal is barred by law and time

8. That the instant service appeal is against the prevailing law and rules.

9. That the appellant has been treated as per law,rules and policy.

10. That the appeal is not maintainable in its present form.

11. That the instant appeal is bad for misjoinder and non joinder of the necessary 

parties Hence liable to be dismissed.

12. That the impugned notification 446-54dated 19-01-2016 issued by the 

authority after fulfillment of all legal formalities hence appeal is liable to be 

dismissed without further proceeding.

Reply /Comments on facts.

>•
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^ 1. Para 1 pertains to the service record of the appellant while it is denied that 

> the appellant rendered her services honestly and diligently to the utmost 
satisfaction of her superiors. Complaint of absence was registered against 
her by IMU. A proper enquiry was held and she was compulsorily retired as 

a result of that lawful enquiry hence the whole Para is denied.(Copy of 

enquiry report is attached as annexure A)

2. Correct to the extent that she was adjusted in GGPS Awan Mohra and then 

she was temporarily adjusted in GGPS Chohar Shareef.

3. Incorrect and not admitted. Appellant was absent in GGPS CHOHAR 

SHAREEF for 24 days, from 1-09-2014 to 24-09-2014 without sanction of 
leave and proper procedure. Moreover detailment and temporary 

adjustment were canceled vide Notification No.3664-67 dated 24-07-2014. 
She was informed and relived from her duties in GGPS Chohar Shareef.She 

took charge in GGPS AWAN Mohara her original posted school and 

absent from 21-01-2015 from school without any sanction of leave. 
Statement of this Para is also without any legal proof, baseless and against 
the facts and records. (Copy of Notification No.3664-67 dated 24-07-2014.)

was

4. Incorrect and-not admitted .The appellant was-willfully absent from GGPS 

AWAN MOHRA and no other order of transfer/ adjustment /temporary 

order was issued by the competent authority.Thus she was liable to perform 

her duties at GGPS AWAN MOHRA but she did not attend any school, which 

clearly shows that appellant remained absent from her duty. All documents 

of appellant are faked and self-made.

5. Incorrect and not admitted. Competent authority did not issue any transfer 

/adjustment order regarding her performance of duties in GGPS 

GHULAMABAD, hence the whole para is denied.

6. Incorrect and not admitted the statement of appellant and this Para of 
plaint is misleading the fact.

7. Incorrect and not admitted she was directed to perform her duties in GGPS 

AWAN MOHRA but she took charge and willfully absent from her duties.

8. Incorrect and not admitted the appellant was willfully absent from her 

duties from 21-01-2015 till the completion of enquiry report and she was 

asked again and again but she did not appear, and was compulsorily retired 

from service as a result of fair legal and lawful inquiry by competent 
authorities due to her willful continuous absence from duty, in accordance 

with the law rules/policy.(Complete inquiry report ,Charge sheet,
Statement of allegation and show cause notice along letter of personal 
hearing are attached as annexure A, B , C & D). Moreover all the required



</rr
‘i official procedure regarding the disciplinary action was observed properly 

well in time.
A

4^

9. Correct to the extent that the salary of appellant was released on her 

request and on application she wrote her school name GGPS Ghulamabad. 
Remaining para is denied.(Copy of the Application is annexure E)

10.Incorrect and not admitted she was mostly absent in school and regularly 

show cause notices were served upon her but she did not appear for 

personal hearing and still was absent in her school. Remaining para is 
denied.

11.Incorrect and not admitted she was relived from GGPS Chohar Shareef and 

took charge in GGPS Awan Mohra and did not perform duties after taking 

over charge. The log book provided by Appellant is showing the 

performance of GGPS Chohar Shareef not of the GGPS Ghulam Abad.

12.Incorrect and not admitted the action of the department is legal lawful and 

according to the rules moreover neither discriminatory nor arbitrary.

13.Correct to the extent that show cause notices were from the competent 
authority.

14. Correct to the extent that the salary was stopped due to her continuous 

absence from her duties.

15.Incorrect and not admitted she refused to come before any inquiry 

committee and competent authority to avail the opportunity of personal 
hearing.

16.Incorrect and not admitted. Respondents acted as per rules and laws.

17.Incorrect and not admitted. She was provided all the relevant record .
18.Incorrect and not admitted detail reply is already given in para 8.
19.Correct to the extent of W.P and judgment.
20.Incorrect. However there is no concept of second departmental appeal 

under law.
21. Para 21 is subject to record.

Grounds.

A. The action of the department is legal lawful and according to the rules 

moreover neither discriminatory nor arbitrary. While the present appeal is 

based on malafide hence liable to be dismissed.

B. Incorrect and not admitted the appellant was given number of time good 

opportunities of personal hearing but she never appear the whole enquiry 

proceeding was conducted in accordance with laws and material facts and 

records.(Show cause letter and letters for personal hearing attached as 
Annexure D)
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jti C. Incorrect and not admitted no transfer and adjustment order of appellant 
( was issued by competent authority to perform duties in GGPS Ghulam 

Abad. She had no choice to choose a school for duties and she was absent 
" from her school throughout the proceedings which show her fraudulent

attitude.

D. Incorrect and not admitted all the actions of the department against 
appellant is lawful and justified as she was absent without sanction of eave 

and proper information. As detail reply is given in PARA 8 & 11.

E. Incorrect and not admitted the fair opportunities of personal hearing were 
given to her but she did not appear.

F. Incorrect and not admitted the action of the department was not arbitrary 

and discriminatory hence whole para is denied.

G. Incorrect and not admitted. Proper charge sheet & statement of allegation 
issued to her.

H. Incorrect and not admitted all the allegations against the appellant were 

proved through lawful enquiry while, it is denied that the appellant 
rendered her service honestly and diligently to the utmost satisfaction of 
her superior Hence whole para is denied.

I. Incorred and not admitted all record was provided to her as the Receipt of 

inquiry report is annexure.{F)

J. Incorrect and not admitted all the allegations against the appellant were 

proved through lawful enquiry .Hence whole para is denied. Without any 

transfer/adjustment order of competent authority, she was not liable to 

perform her duties according to her own choice and will hence, whole para 

is denied.
K. Incorrect and not admitted.

L. This para is legal .More ever the respondents seek the permission of the 

Honorable court to present more grounds and proofs at the time of 
hearing.

Prayer:

In the view of the above submission it is requested that this 

Honorable Tribunal may graciously be pleased to dismiss the petition 

of petitioner with cost please.

Respondents.

1. The Director Elementary &Secondary 

EducationPeshawar Respondent No: 2

/i2. District Education Officer(F)Haripur



OF THE PRINCIPAL GOVT: GIRLS HIGH SCHOOL SARAT SALEH H.PUR.

//O/Inquiry / File. Dated S/Saleh the , /2015.

The District Education Officer,
(Female) District Haripur.

Subject: - Inquiry against Mst Haseena Shaheen PST Awan Mohra.
Memo,

With reference your letter No. 9332/DEO (F)/Haripur/Estb;Pry/Discp Act 
Dated Haripur the 05-10-2015 subject cited above.

Allegation:-

1. Willful Absente.

Haseena Shaheen was posted at GGPS Awan Mohara, She has been 
willfully absent from her duties GGPS Awan Mohra 21.01.2015.

She is continuously defying orders of the department by not complying with the order of 
her posting at GGPS Awan Mohra and Joins any other school wherever she wants.
2.

3. She is guilty of violation of section 10, 15 of the civil servants Act 1973 and rules 22 and 
34 of Govt Servants conduct Rules 1987.

Proceeding:-
A call letter for attendance to the enquiry committee on 13.10.2015 was 

served the alleged teacher Mst Hasseena Shaheen PST through ASDEO (F) Circle concerned, 
Similarly ASDEO (F) Circle concerned and SDEO (F) were called for the said fixed date for 
enquiry I.e. 13.10.2015.

Findingsi-
The alleged teacher Mst Haseena Shaheen of GGPS Awan Mohra neither 

appeased in front of enquiry committee on the fixed date nor informed for her non attendance, 
but remained absent on the day. (Annex-A)

A questionnaire (in written ) was served to SDEO (F) Haripur, A separate 
questionnaire (in written ) was served to ASDEO (F) Haripur Circle concerned.

/

In response to the questionnaire the SDEO (F) Haripur replied.
The SDEO (F) Haripur was aware of about the fact that she ^1^ posted at GGPS Awan 

Mohra but she is still working in GGPS Ghulamabad. (Annex-B)
Alleged teacher is creating problem for herself as time passes.
According to ASDE (F) after the cancellation of temporary order she went to 

Ghulamabad instead of GGPS Awan Mohra. (Annex-C)
She is already undergone the process of enquiry but failed to avail the chance of solving 

her problem because of her absentee in front of enquiry Officer.

1

2
3

4

/A



DO (F) Circle concerned right now she is not working at any school.

fter going into the enquiry process and responses of the SDEO (F) 
concerned the enquiry committee is in view of that while the 

^alleged teacher Mst Haseena Shaheen PST did^ u- u u LI appeared in front of enquiry committee
which shows her least interest towards the solution her case. It seems that she is guilty as she

I was given a second time opportunity to explain her stance toward her case but she failed to avail 
it.

It is therefore recommended thatand disciplinary) rule 201 lor otherwise as per her case as itma^bt (Efficiency

Headmistress Principal,
GGHS,Mirpur. GGHS, S.Saleh.

1
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li is lo JWlify for all cor,ccnic:i liioi. -all kind nf detailineuis of PST's (DPS-is/ 
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pisificl i^ducaliou Ofpcc}' (1‘cnuilc) 
Ilaripur

iJA / <ol /201.4.3AFJ±z/:J.. /ENUSTT: t\’0.

Copy of above is forwarded for infonnudoji lo:^
1. The Director D/cinen/ary iV Seroudurtj Kdiicalion Khijher Pakhlunkhwa

. « V;
\

X
:

Peshawar.
-3 The Deputy commissioner Dislrict Harinur. 

g. The Disfn'cf i^/oni/oriny Officer Ilaripur.
. The sbW (F) I./aripm/ ASOF.O (F) Circle concerned -^D'a 

/o ensure the implemenhAlioiifn case oj non 

be sii/nnittef/ to'the under signed for furlher necessary aclum 

5. Office flic.
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(C)

OFFICE OF THE
DISTRICT EDUCATION OFFICER (FEMALE)

HARIPUR
(Office Phone No. 0995-6i3244'Fax'No. 0995=615140)

CHARGE SHEET

1. I, Naheed Anjum, District Education Officer (F) Haripur, as competent authority, hereby 
charge you, Mst. Haseena Shaheen PST GGPS Awan Mohra Haripur, as follows:

That you, while posted as PST at GGPS Awan Mohra, committed the following 
acts/omissions:

You have been willfully absent from your duties at GGPS Awan Mohra since 21-01- 
2015.
You have been continuously defying orders of the department by not complying with 
the order of your posting at GGPS Awan Mohra and join any school wherever you 
want.
You are guilty of the violation of section, 10 and 15 of the Civil Servants Act 1973 and 
rules, 22 and 34 of Government Servants Conduct Rules, 1987.

1.

I
i
I . 11.

i. ■

i ■■ 111.

:i ■
•> -

2. By reason of the above, you appear to be guilty of willful absenteeism and 
misconduct under rule 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and 
Disciplinary) Rules, 2011, guilty of the violation of section, 10 and 15 of the Civil Servants 
Act 1973 and rules, 22 and 34 of Government Servants Conduct Rules, 1987 and have 
rendered yourself liable to all or any of the penalties specified in rule 4 of the rules ibid.

'

i 3. You are, therefore, required to submit your written defence within seven days of the 
receipt of this Charge Sheet to the inquiry committee.; 5

4. Your written defence, if any, should reach the inquiry committee within the 
specified period, failing which it shall be presumed that you have no defence to put in and in 
that case ex-parte action shall be taken against you.

-il\
J\
!

Intimate whether you desire to be heard in person.5.

6. A statement of allegations is enclosed.1
%

jl

wH
i

COMPETENT AUTHO

t
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (FEMALE)

HARIPUR
(Office Phone No. 0995-613244 Fax No. 0995-615140)

DISCIPLINARY ACTTON

1. I, Naheed Anjum, District Education Offiopinion that Mst. Haseena Shaheen PST GgS S

lable to be proceeded against, as she has committed the following acts/omissions, within the 

meaning of rule 3 of . the Khyber Pakhtunkhwa Government 
Disciplinary) Rules, 2011. Servants (Efficiency and

STATEMENT OF ALLEGATTONS

Willful Absenteeism:-
While she was posted at GGPS Awan Mohra, she has been willfully absent from 
her duties at GGPS Awan Mohra since 21-01-2015.

Guilty of Misconduct:-
She has continuously defying orders of the department by not complying with the
order of her posting at GGPS Awan Mohra and joins any school wherever 
wants.

1.

11.

she

Guilty of violation of Khyber Pakhtunkhwa Civil Servants Act 1973 and 
Government Servants Conduct Rules, 1987;-

She is guilty of the violation of section, 10 and 15 of the civil servants Act 1973 
and rules, 22 and 34 of Government Servants Conduct'Rules, 1987. ‘

111.

2. For the purpose of inquiry against the said accuseds with reference to the 
ofEbM mTefcoi^niittee consisting of the following, is constituted under rule 10 (1)

above

Mrs SAmina Mushtaq Principal GGHS Sarae Salah1.

Mrs Farzana Nayyar Headmistress GGHS Mir Pur11.

3. The inquiry committee shall in accordance with the provisions of the ibid rules 
provide reasonable opportunity of hearing to the accused, record its findings and make 
within 15 days of the receipt of this order, recommendations
appropriate action against the accused.

The accused and a well

as to punishment or other

4. conversant representative of the department shall join the 
proceedings on the date, time and place fixed by the inquiry committee.

COMPETENT AUTHORITY
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (FEMALE)

HAREPHR
(Office Phone No. 0995-613244 Fax No. 0995-615140) 

SHOW CAUSE NOTTCF

LNaheedAnjum, as competent authority, under the Khyber Pakhtunkhwa
Government Servant (Efficiency and Disciplinary ) Rules, 2011, do hereby serve Msf 
Haseena Shaheen PST GGPSAwan Mohra Haripur as follows. ^ ’

" 3“ ""
2. Whereas, an inquiry was conducted against Mst: Azra Afridi ASDEO (F) Circle at 

abTenTFomXn fr® that you remained wilfully

that as per report of IMU E&SE and

m
I

..•ijji 77 , /- ■, ---- .ASDEO Circle Pharhala you remained
absent from duty from GGPSAwan Mohra-and show cause-notices issued

conducted against you , the inquiry office\has recommended1

5- On going through the finding and recommendations of the inquiry officer 
material on record and other connected papers
in 'rZZfelafZlT “«/ »-"™ »P«W«!

Guilty of Willful absenteeism ^ 
h) Guilty of Misconduct

You have ceased to he efficient^
1. .4s a result thereof, I, as competent authority , have tentatively decided to

V^nlfi^splifiedifrfe

2. You are, therefore required to, show cause as to why the aforesaid
imposed upon you and also intimate whether

you desire to be heard in person.
3- If no ^eply to this notice is received within 07 days 'of its-deliveiy/it shall be

de/ence to put in and in that case
shall be taken against you.

}
i

■i
■u

V

on ex-Parte action

t./

./ (Naheed Anjumf '
f' District Education Officer (Female) 

Haripur
Endst;No. _ /DEO (F) Haripur/Estab; Pri/Haseena Shaheen Da fd^^ffuTthe'lff2^015 

Copy forwarded for information and n/action to the;
1. Director E &S Education Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Haripur.
3- Senior District Accounts Officer Haripur.
4- District Monitoring Officer E & SE Harip
5. Sub Divisional Educjotion Officer (Female )
6. Master File.

ur.

. \

]i/ District Education Officer (Feniale)
Haripur ..if
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Ph: 0995-613244
NO. arXQ-
Date_AAjL9r2015 •-■

Tu
1. Mst .Haseena Shaheen PST GGPS Awan Mohra vi /u

Subject: ' ATTEND DEO (F) OFFICE FOR PERSONAL HEARING^ '

Memo,

You are hereby directed to attend the office of undersigned on dated 
28-09-2015 at 9:00 AM for personnel hearing.

tDistrict Ec/t©fci^Of™mc©r (F) 
Haripur '

Endst: No,fJ!£fz2Jf—/
Copy to the.-

1. Director Elementary & Secondary Education Peshawar.
2. Nazim District Government Haripur.
3. Deputy Commissioner Haripur.
4. District Monitoring Officer (E&SE) Haripur.
5. Sub Divisional Education Officer (Female) Haripur.
6. Office File.

DatedA£zf09/2015

t’...}?

District Education Officer (F) 
Haripur

:
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P/i; 0995-6-*3244 
KO. }^/yUo Date IfJfpJ 2015

1. Mst: HaseenaShaheen 
GGPSAwan Mohra 
Haripur .

ATTFIvn PRO nFFICEFORPmSONALIIEARIf^
Subject:-

Memo.
You are hereby directed to attend the office of the undersigned 

dated 1^/12/2015 at 10: 00 A,Mfor personal hearing.

on

(1
District Education Officer (F) 

Haripur
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