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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
a PESHAWAR ~

khwa
APPEAL NO. / 7’8{ [#0) 2021 "‘%":3&'1*.‘?2&'.’...“ g

]3)6_

'Mr MUHAMMAD ILYAS SST (BPS 16) ‘ - Dut’y No/ ="
- GHSS, SAMARBAGH, LOWER DIR o . :
Personnel Number 00721681 ‘ - : . Dateé
eeeereeeteaseiaeseateseesasiiornseneresnsnanen ..................APPELLANT
' ‘VERSUS

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary,

. Khyber Pakhtunkhwa, Peshawar.
.-2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar .

. 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
‘ srsesesases seseacass sececessernssernroes cessesssssennasssssnnarseane RESPONDENTS

' APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION

OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST

~ IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO -
- VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER .
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE '

, STATUTORY PERIOD OF 90 DAYS.

PR.AYER° :

'~ That on acceptance of this appeal the respondents may . kmdly be

. ordered/directed not to make déduction of conveyance allowance
aguring vacations period {(Summer & Winter Vacations) and make the

awarded in favor of the appellant.

R/ SHEWETH'
ON FACTS:
1- That the appellant is servmg in the Elementary & Secondary Educat1on
Department as- SECONDARY SCHOOL TEACHER (SST) BPS-16 qulte
' efﬁ01ently and up to the entlre satisfaction of their superlors

2- That the Conveyance Allowance is admissible to all the ClVll Servants'
- and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07, 2011

was issued.. That later on vide revised Notification dated 20. 12 2012

« whereby the conveyance allowance for employees workmg in BPS 1 to 15-'

- were enhance/revised while employees from _
. BPS- 16 to 19 have been treated under the prev1ous Not1ﬁcat1on by not

enhancing their conveyance allowance. Copy of the’ Not1ﬁcatlon dated

. 20. 12 2012 are attached asS'aNNEXUr€C.eerses eeessesesas Cessvennees A,

P payment of all outstanding amount of Conveyance allowance which.
giw‘“.have been deducted previously with all back benefits. Any- other
' remedy which this august Tribunal deems fit that may- also beA

i

T \).



| {: That appellant was receiving the conveyance allowances as adnnsmble
- under the law and rules but the respondents without any valid and

- justifiable. reasons stopped/deducted  the payment -of conveyance-

3.

- regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but the same has not ‘been- decided  so far. -
Copy of ‘the- Departmental appeal & is attached s as |

T

allowance ‘under the wrong and 1llegal pretext that the same is not .

~ allowed for the leave'period ‘Copies of the Salary Slips of working/serving -~
- month and - vacatxons (deduction  period) are .a't't_ache‘d' Cas’

annexureo oooooooo.oaooo ooooooo 20 o00.0..00000000.000000008 & C

That appellant be1ng aggrleved of the 1mpugned action.of’ the respondents

al’lnexureu;...‘ ooooooo o‘oooo'oo' essscscnses -‘..~..D

That other colleges of appellant of dlfferent cadre approached- tl'us august', |
tribunal in different service appeals which was allowed by thls august
tribunal vide its judgment no 1452/2019 t1t1ed maqsad Hayat versus

. 'Educatlon Department Dated 11-11-2019.. E

That the appellant also prayed to be treated alike through the pr1nc1ples ‘.

" of consistency for allowing such relief which was granted in appeal No

1452/2019 titled Maqgsad Hayat versus Educat1on Department in -
Judgment Dated 11. 11 2019 ‘

- That where after the appellant walted for the statutory perlod of n1nety~‘ -
days but no. reply ‘has been received from- the respondents. That
appellant feelmg aggrieved and-having no other remedy filed the: 1nstant B

service appeal on the followmg grounds amongst the others

GROUNDS

-A- That the action and 1nact1on of the respondents regardmg deduction of -

B-

conveyance allowance for vacations period/months is 1llegal agamst the
law, facts norms of natural Justlce ‘

That the appellant has not been treated by the respondent Department- :
.in" accordance with law and Rules on the subject noted above and as
such the respondents have violated Article 4 and 25 of the COﬂStlt’thlOI‘l of

Islam1c Repubhc of Paklstan 1973

C

That the 1mpugned action of the respondents is without any- legal &
lawful authority, discriminatory and in cléar violation of fundamental .

rights duly conferred by the Constitution and is liable to be declared as

' null and void. "

_D

' apphed by the Civil Servant in light Government Servant Rev1sed Leave
Rules;, 1981 while the vacations are always’ announced by .the .
~ Government, therefore under  the law and Rules the appellant fully -
' ,' : entltlecl for the grant of conveyance allowance durmg vacatlons perlod

That there is clear dlfference between leave and vacation as leave is. - |




: calendar months and the same are credited to h1s account and in this ‘

That the Government Servants Revised Leave Rules, 1981 clearly explam B
_that the civil servants who avail the vacations are allowed-only one leave

in a month whereas, the other civil servants may avall 04 days leave in a

- way he may avail 48 days earned leave with full’ pay, whereas. the

J-

Government servants to avail vacation such as appellant is allowed one .
. day leave in a month and twelve (12) days in.a year and earned leave for -
.twelve days in a year. are credited to his account and there is no question

of deduction = of conveyance. allowance for vacation ‘period, . the - -

respondents while making the deduction of conveyance . allowance lost

-sight of this legal aspect and 1llegally and without any authorlty started '
'the recovery and deductlon of conveyance allowance from appellant

That as the act of the respondents is 1llegal unconst1tut1onal w1thout
any. lawful authority and not only discriminatory but is also the result of -

malaflde on the. part of respondents

That appellant has the vested right of equal treatment before law and the; :

act of .the  respondents to deprive the- appellant from the

conveyance/allowance is unconstitutional ‘and clear - v1olatxon of

f-undamental rights. L

’I‘hat accordmg to- Government Servants Revised Leave Rules l981'

- vacations are holidays and not leave of any kind, therefore, the deductlon: '.
“of conveyance allowance in vacations is against the law and rules '

That accordlng to Article 38 (e) of the Constltunon of Islamle Repubhc of -
Pakistan, 1973 the staté is bound to reduce d1spar1ty in the income and--

earning of individuals including persons in the services of the’ federation,
therefore in light of the said Article the appellant fully entxtle for the
grant of conveyance allowance durmg vacatlons S

‘That the appellant seeks permission of this Honorable Tr1buna1 to ralse :
"any other grounds ava11able at- the time of arguments. : '

It is therefore most humbly prayed that thc appeal of the appellant _
‘may be accepted ‘as prayed for under ‘the golden pr1n01pals of'_

con31stency

.APPELLANT
MUHAMMAD ILYAS
. THROUGH:
ADNAN AMAN
ADVOCATE
HIGH COURT(S)
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BETTER COPY PAGE 5

N

GOVER.NMENT OF KHYBER PAKHIU'NK}IW A

HNANCE DE]‘ART\'I'FNT
(RF GUALTION W[T\‘G)

© NO. FD/SO(SR-H)/S"/?OL P TR
‘Dated Peshawarthe 30422013 Tt AT

A From: * ‘ ‘
- The Sec:etary to’ Govt of L.hyber Pakhmn}d'nwa

T Fmancc Dcpartmcut Pesbawar. s

To:

" All administrative Secietaries to Govt: of Khyber Pakhitunkhwa: - |
The Senior Member Board of Revenue Khyber Pakhtunkhwa .
~The Secretary to Govemor, Khyber Pakhtunkhwa.
_The Secretary to Chief Minister, Khyber Pakbtunkhwa, , ~ " Tt U e
The Secretary, Provincial Assembly, Khiyber Pakhtunkhwa L -_:-'_' L oo
All Heads of attached Departments in Khyber Pa.khnm.khwa_ R R '
All.District Coordination Officers of Khyber Pakhtunkhwa:. = ", . .
All Political Agents/District’' & Session Judge in I\.hybcr Pakbtunid}wa
. The Remstrar Peshawar High Court; Peshawar. : '
10 The Cbauman Public Service Commission, Khyber Pakhtunkhwa
" 11. The Chaifman, Scrvncc Tnbunal Khyber Pakhmnkhwa s 2

(S

0w N,

REVISION IN THE RATE OF CONV'EY-\NCE ALLOWANCF FOR: Tm:":' R
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA; mommr ST
. GOVERNMENT BPS-119 e

Su‘bject:

Dear Sir,

The Governmenl of ]\hvber Pa.khturﬂd\wa has bcen p]cascd o cnhanccq geme

rate of Conveyance Allowance admissible to all thé Provincial Cl\ql Servants Govt of Kl.vber- IR L
Pakhtunkhwa (working in BPS-J to BPS-15) we.f from 1% Seplember 2012 at; th fol-u\\' W e

ra{cs However the com'eyance allowancc for employees n BPS 16, to BPS 19 w;ll remu-n (T CRE

changed. : !

\

S.No. | BPS

'Emsl'u'l‘T Ratc (P\I)

1. 114 -

Rs. 1,500/-

| Rs. 1,700/- .

Rcvised Rate (PM‘) i .

2. 5-10

.Rs. 1,500/-

I RS 1 840!' B K :.-.. ‘..‘- A .

3. 11-15

Rs. 2,000/- -~

| Rs. 2,720/« i g s

4, - | 16-19°

' Rs. 5,000/-

Rs. 5, 000/- -

2. Convcyancc Allowancc at the above rates’ per monlh shall be admxssxble to thosc BPS }7
18 and 19 ofﬁcers who have not been sancnoned official vehicle.” .

Your. Fanthfully RIS

e e o 4 8 I




, Dist. Govt. KP-Provincial
- District Accounts Office Dir at Timargar
Monthly Salary Statement (November-2020)

Personallnformation of Mr MUHANMMADIEYAS /75,67 MIRZA MUHA
Personriel Number: 00721681 CNIC: 1530352841703

}
i
!
b

Date of Birth: 05.04.1991 Entry into Govt. Service: 02.05.2014 Leng{h of S“ervice:f‘% Years 07 Months 000 Days
r e o= OGN\ DN AT )
Employment Category: Active Temporary & B § \\ b 0‘23 b S !
Designation: SECONDARY SCHOOL TEACHER *© . 80001426-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6031-GHSS SAMAR BAGH 1
Payroll Section: 001 GPF Section: 001 Cash Center: :i
GPF A/C No: Interest Applied: Yes GPF Balance: 109,475.00 ‘ 1
Vendor Number; - )
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 4 [
Wage type Amount Wage type Amount |
0001 [Basic Pay _ 24,990.00 i.430 | House Rent Allowance 2,727.00
1210 [ Convey Allowance 2005 5,000.00 1924 | UAA-OTHER 20%(16 G/NG) 1,500.00 I
1974 | Medical Allowance 2011 1,250.00 2143 [15% Adhoc Retief All-2013 500.00
2199 [ Adhoc Relief Allow @10% 323.00 2211 [ Adhoc Relief All 2016 10% 1,716.00
2224 | Adhoc Relief All 2017 10% 2,499.00 2247 | Adhoc Relief All 2018 10% 2,499.00
2264 | Adhoc Relief All 2019 10% 2,499.00 i 0.00
Deductions - Genera!
Wage type Amount ' Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3990 | Emp.Edu. Fund KPK -150.00 4004 | R. Benefits & Death Comp: -650.00
Deductions - Loans and Advances
: T
I Loan Description | -#¥r*incipal amount I Deduction Balance —l
. Deductions - Income Tax
Payable: 0.00 Recovered till NOV-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 45,503.00 Deductions: (Rs.): -4,940.00 Net Pay: (Rs.): 40,563.00
Payee Name: MUHAMMAD ILYAS
Account Number: 03637900026003
Bank Details: HABIB BANK LIMITED, 220363 MUNDA MUNDA, MUNDA
Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address: :
City: MAYAR Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email: muhammadilyas4058@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/30.11.2020/18:36: 10/v2. 0
* All amouris are in Pak Rupees

* Errors & omissions excepted
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APPEAL NO L

R Maqsad Hayat ScT (BPS 16)r S L L W-%E‘Jg’)l" |
S

| GH> Masho Gagar Peshawar..’...........—.' ..... ‘.'_...s..........'.'}-....;,.._APPELLAN‘-A,,'

o ',_l- The Government of Khyber Pakhtunkhw‘é"-"t‘:hfc‘)"i_“c;lh'fthief ‘ Secretary, S

. Khyber pakhtunkhwa, Peshawar.

“9- The Secre@ary (E&SE) Department, Khyber Pakhtunkhwa Pe_,hawar

3- The Secretary Finance Department, Khyber pakhtunkhwa, Pesha,yar
4- The Accountant General, Khyber. Pakhtunkhwa Peshawar.

G- The Dnrector (E&SE) Department Khyber Pakhtunkhwa Peshawar. -
RESPONDENTS

----------------------------------------------------------------------

A "PFA‘ UDNER SE:CT

=2 _____..__J--f

'Cf-ING-TH 'CONVEYA NCE ALLOWANCE

lPPAYER

& SUMMERVf’

 APPEAL O‘N'-'d--ng'THE KHYBER PAKHTUNKHWA. -
T ICE. TRIBUNAL ACT, 1972 AGAINST. THE TMPUGNED -
' ;.&QIIQLMONDENTS “BY ILLEGALLY AND -

That on acceptance of thlS appeal “the respondents mayii‘....‘ (
kindly “be. directed not to make. déduction. of conveyance [ o

aliowance during: vacations . penod (Summer & - Wmter._.' .
Vacations) and make the payment of all outstanding amount [

l. Y of Conveyance’
Si”*"‘“'v*ﬁyprevxousiy with -all back beneﬁts Any other rer
(}k::,;“;;lfk.a this august Tribunal deems fit that may also b,e@wa ._e
i ogiaty B¥ ‘favor of the appeuant L Al LS
‘*‘\\ \\t:\ - T
R[.:HIZWETH | | }
O“‘l FACTS ) T N . 1; : Kl"':w- LY ARYS RN z.‘d

! Eb ' "' ~..\’.
g 1 That the appellant \s servmg in "the elementary ande»secend‘ary'

nd up to the entxre sahsfactton of the’ supenors

? That the Conveyance A\lowan

B i A T

ARSI
f

G
SR s 07.2011 Was issued “That: [ater '.yon:y‘l_de rewsed Notficsticn. dated

r
oo A 2012 wheredy - the convegnee aRaeEs
- = T 2

= ~ .
. S >

Hd

P S s et
A

Ed

ce is- admassnble to: al\ the cwn sewan'cs*' ':~

aﬂowance whlch have -been ded zcted_:'

Feo educat\on department as Certified: Teacher (BPS-15) qwte efﬁCtencv S

and to. this. effect @ Notxﬂcat\on ‘Ng. ‘FD (PF RC) 1- -1/2011° dated . -

= or‘*'employees.“_ c



( ounsel for the appellant pre_,ent

Learncd counsel r@lél’l’&d to the Judgment passe
Serwce Tnbunal m Apoeal No. 1868(R)CS/2016 whxch was handed down
on 03. 12 2018 Through the sald Judgmem the rssue of payrnent of
Conveyance Allowan e.to's \.l‘ll| cervant dunng summer and wmter
varations was eld to-be- V‘vitl’llﬂ nlS enntlement and the deducbon already
made from n|m Wwas to be. geimhursed Slrnllar reference 'was. made to the
Judgment by . Honourable Peshawar ngh ~Court’ passed on 01. 10; 2019 |n

thc case 01 appellant
4 -
Lr_arned counsel when confronted wrth the propos:tion that the

|ssue |n essence was dllaLEG upon by the Federal Sérvrce Trrbunal ancl

more’ partlcularly, by -the Honoarable Peshawar Hrgh Court in.the c sc “of
ch.JE“rlﬂt sta that in se tlle respondenhs are lequ-red to execrrte the
judgment.- of Pesinay BT rrlgl -coort the. uppei ant wrll have no cavni about

d:sposal of instant appcal

The record suggests that whnle handlng down Judgment zn the Wmt
Pehuon preferred by the appellant the Honourable ngh Court not only
°>.oounded the’ aefnmon of "Day as’ well as "Salary but also entrtlement
of 2 ,-rrwl ewant for the (‘onveywnce Allowance durmg the perlod of
vacatlons It is rmportant to note that the respondents were represented

before the Hroh Court durmn the proceedmgs

In view of the: «-Juae notcd facts a.ld : urnf:tancec and in order to
protecc thc appd“?llL from a rres.. rous .d of lr rgatzon wh,ch may oroc.act
U\"‘r 3 formidable per'od rhe appeal in hand is; ‘disposed of withi
Ob.:er"\.’atll')ﬂ tuat the- xudgrnent of Hcmourable Peshawar i—hgh Court passed
in- ert Pehuons ncluomg W.P - No. 3162- P/201° shall be honoured and
wplemented By tne respundenL wrthm shortest possrble trrne The
appel'ant shall hu‘vever be. at nber‘y to seek remedy in accordance W|th

‘aw in. case his gr-evanco |s not redressea by the respondents Wlthlﬂ a

i ea<'0'1able lee




;._ S - VAKALATNAMA
< o
- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2021
| S (APPELLANT)
~MUHAMMAD ILYAS |
o (PLAINTIFF)’ o
(PE’I‘ITIONER)
' VERSUS

o » | {RESPONDENT)
‘Education Department : . (DEFENDANT) o

. ;"I / We MUHAMMAD ILYAS

'do hereby appoint .and const1tute ADNAN AMAN, Advocate, ngh Court, -'
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration .-
- _for the/us as ‘my/our Counsel/Advocate in the above noted. matter, without

- .any, liability for his default and with the authérity to engage/appoint any other

- Advocate Counsel on my/our cost..I/we authorize the said Advocate to depOS1t
N <;W1thdraw and receive on my/our behalf all sums and amounts payable or

: depos1ted on my/ our account in the above noted matter.

Dated: ’,/,_ /2021

CLIEN®

ACCEPTED ~ N
ADNAN AMAN
”ADVOCATE ,

o,



