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HIEFQRE THE KI-IYBER PAKHTUNKHWA SERVICI!
TRIBUNAL. PESHAWAR

Appeal No. !36/201^

Muhammad Ishaq Versus Regional Police Officei’j Bannu 
Region IBannu and 2 others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDl. CHAIRMAN:-
• t

■ f'

Appellant with counsel and Mr. ZiauHah, Governmentf * ^

29,03.2017.

Plctidcr for respondents present.

Muham.mad Ishaq son of BashliVAhmad Khan hercinarier2.

referred to as the appellant-has preferred the instant service appeal

under Section 4 of.the Khyber Pplchtunkhvva 'Seryiee Tribunal

Act, 1974 against the original order dated 13.03.2014 vide which

he was dismissed from* service .'and, ;.where-against his

departmental appeal was also rejected videvTinal order dated 

05‘.06.2014 and hence the instant service appeal on 18.02.2015.

3. Brief facts of the case of the appellant.are that the appellant 

was serving as Constable, when charged for tainted reputation and 

involvement in antfrsocial activities contrary, to the norm? of a 

discipline of police force amounting to gross .misconduct. Vide 

impugned order referred to above appellant was dismissed from 

service and his departmental appeal was filso. rejected and hence 

the instant service appeal. ,. . . .

Learned counsel for the appellant heis argued that theT
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appellant was not treated in accordance with law, That the 

respondents tailed to substaptiate the charge^ during thg enquiry, 

dliat no opportunity of hearing and participation in tjie enquiry 

proceedings extended to the appellant and as such, the iinpugned 

orders are liable to be set aside.

In support of his arguments learned counsel for the5.

appellant placed reliance on case law repotted as ,2008-SCMR-

609 (Supreme Court of Pakistan), 2016 PLC (C..S) 682 (Supreme

Court of Pakistan) and 2012 PLC (C.S) 701 (Supreme Court of

Pakistan).

Learned Government Pleader has argued that the impugned6.

order is based on sound appreciation of legal and actual position.
■ ■ ■ ■ r' ' .

That the record of the appellant shows his involvement in anti-
■' ' ' '"V...- ''r-’' -i-v; . ::r" - t'-'

social activities and as such retention qf,the appellant, in police 

Ibrce.was not desirable and that the,,,impugned order is in 

accordance with law and as such the appeal, is liable to dismissal. 

7. ’ We have heard arguments of learned counsel for the parties

■ 1-
7.0

and perused the record.

Perusal of report of enquiry officer would suggest that one8.

Head Constable Sainiullah was examined-who deposed that, the

appellant was involved in smuggling bf-noh-cu.stdm paid vehicles

and in trafficking of narcotics. According tb the said report it is

said by the witness in the cross-examination that, there was such

general reputation in the general public. Line Officer Saiful

Malook was also examined on oath and, as per report of the

enquiry officer, he did not support the allegations. SRC 

Muhammad Ibrahim Shah has submitted service record of the
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appeiiant containing 7 bad entries.

9. We perused the record of the said bad entries as well which

pertains to the alleged absence of the appellant froni duty and for

which absence appellant was punished in the shape of counting

the said period as leave without pay. The said record cannot be

therefore, read as evidence for tainted reputation or for ante-

social activities. In support of allegations for tainted bad

reputation of the appellant on involvemerit in any ante-social 

activities none of the witnesses examined during-the enquiry 

proceedings have substantiated the charges. Additionaily the

enquiry was not conducted in the mode and manners’prescribed

by rules.

For the afore-mentioned reasons we accept the present10;

appeal, set aside the impugned orders referred to'above and, as a 

consequence thereof, reinstate the appellant in service by treating

absence period of appellant from duty as leave of the kind due.

Parties are left to bear their own costs. File be consigned to the

. frecord room. \\
v

'i(Muhammad AzimXhair-Ahridi)

A:' / 7 :(Muhammad Amin Khan) 
Member

ANNOUNCED
?f.03.2017

-1 '
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08.11.2016 Ms. Uzma Syed, Advocate, junior to counsel for the 

appellant and Mr. Farman, Inspector alongwith Asst:AG 

for respondents present. Junior to counsel for the appellant 

seeks adjournment. Adjourned. To come up for arguments 

on 20.02.2017.

J'' (PIR B/toSH SHAH) 
MEMBER

(MUHAMN^l&^AMIRJJAZH^

ME

20.02.2017 Counsel for the appellant and Mr. Farman, 

Inspector alongwith Assistant AG for respondents present. 

Counsel for the appellant requested for adjournment. 

Request accepted. To come up fo, 
before D.B. /

arguments on

(MUHAMMAI3-AAMIR.NAZIR)
IEMSER

(AHMAD HAS SAN) 
MEMBERi.
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Counsel for the appellant and Mr. Khan Khail, DSP (Lakki) alongwith 

'AddI: A.G for respondents present. Requested for adjournment. To come 

up for written reply/comments on 1.12.2015 before S.B.

6 30.09.2015
' W.'

V

i;
m.:- ■■■

arrmanCh 4

t

01.1212015 Appellant with counsel and Addl: A.G for respondents present. 

Written replynot submitted. Requested for-further a’djournment. Last 

opportunity granted. To come up for written reply/comments on 

30.3.2016 before S.B.

i'-'
J;'

4
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Appellant with counsel and Mr. Muhammad Ishaq, S:l alongwith30.03’2016
r

n Addl: A.G for respondents present. Written statement by respondents 

submitted; The appeal is assigned to D.B for rejoinder and final hearing 

for 19.7.2016.
t9)

Ch
■1I i

i
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j]

Appellant in person and Mr. Farman Khan, Inspector (Lakki 

Marwat) alongwith Mr. Muhammad Jan, GP for the respondents 

present-.' Rejoinder submitted by appellant, copy whereof handed 

over to learned GP. To come up for arguments on 

before'D.B.

19.07.2016

i
i

T; i - r’;

M
ME^v|gERMEMBER rrm\
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None present for appellant. Notice be issued to counsel for 

the appellant for preliminary hearing for 01.04.2015 before S.B.

•26.02.20153 .

•t- .

i

Chairman

C)iL.6|j20154 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Constable when 

dismissed form service on the ground of tinted reputation vide impugned 

order dated 13.3.2014. That the appellant preferred departmental appeal 

on 31.3.2014 which was rejected on 5.6.2014 and copy thereof allowed to 

appellant on 16.2.2015 and hence the service appeal on 18.2.2015.

That the allegations general in nature and were not substantiated 

during the inquiry and hence the impugned orders are nullity in the eyes

4^ of law.

C - '‘^Points urged need consideration. Admit subject to limitation. 

Subject to deposit of security and process fee within 10 days, notices be

^ ^ v f i

issued to the respondents for written reply/comments for 25.6.2015 

before S.B.

Ch^^iTan

A

^ U. 5
f ^ ^

25.06.2015 Counsel for the appellant present. Security and process fee have 

not been deposited. Requested for further time. The same be deposited 

within a week, where-after notice be issued to the respondents for 

written reply/comments for 30.9.2015 before S.B.

Chairman

•' t
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Form- A
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■ FORM OF ORDER SHEET
Court of

136/2015Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

1 • O
321

The appeal of Mr. Muhammad Ishaq presented today by 

Mr. Saadullah Khan Marwat Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

18.02.20151

This case is entrusted to Bench^ 

hearing to be put up thereon

2 or preliminary

CHi^mAN

• K Sis §
, ^ *5
A .

ll. s

\»/ )
Ii

VV- Jd
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A NoP^/2015

P & oth e rsersus

INDEX
'

S. No Documents Annex P. No.

1. 1-3Memo of Appeal
2. "A" 4Final Show Cause Notice,
3. "B" 5Reply to Notice, 03.02.14
4. "C" 6Enquiry Report,
5. "D" 7Order, 13.03.2014

- 6. \\ ^// 8-9Representation, 31.03.2014
7. W p// 10Rejection Order, 05.06.2014
8. Application for supply of Rejection 

order, 16.02.2015
"G" 11

Appellant
Through ^ ^ cb*/—^

Saad Ullah Khan Marwat 
Advocate.
2T-A Nasir Mension, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676

Dated:li^02.2015

iT'"**
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

■ 13^S.A No /2015

Muhammad Ishaq S/o Bashir Ahmed Khan, R/o 

Ghazni Khel, Ex-Constable No. 626,

Check Post, Shah Hassan Khel, Lakki Marwat Appellant

Versus
8®rv! Cfe1. Regional Police Officer, Bannu Region, 

Bannu.

District Police Officer, Lakki Marwat 

Provincial Police Officer, KP, Peshawar. . . .

2.

3. Respondents
y

<>^>< = ><>^>< = >o< = ><=>< = >o

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974

AGAINST OFFICE ORDER NO. 1615/EC. DATED

05.06.2014 OF R. NO. 1 WHEREBY DEPARTMENTAL

APPEAL DATED 31.03.2014 AGAINST OFFICE ORDER

NO. 688-9/OB NO. 143. DATED 13.03.2014.

DISMISSING APPELLANT FROM SERVICE. WAS
REJECTED. FOR NO LEGAL REASON.

0< = ><^< = >0<=:><:>< = ><=>

Respectfully Sheweth!

1. That appellant was appointed as Constable on 29.05.2007. He 

was deputed for training to FF Abbottabad and qualified the same 

at the end of the year, 2007.

That at present, appellant was posted at Police Check Post, Shah 

Hassan Khel, when he was straight away served with final show 

cause notice on the allegations of tainted reputation of 

involvement in anti social activities by R. No. 2. The said notice 

was replied on 03.02.2014 and denied the allegations with cogent 

reason. (Copies as annex "A" & "B")

3. That enquiry in to the matter was initiated and Mr. S. Liaqat Shah 

was appointed as Inquiry Officer but he refused to conduct the 

same as the allegations was general in nature while on the other

. hand, R. No. 1 verbally directed him to prove appellant guilty.
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4. That without any reason and justification, he was changed by 

subsequent Inquiry Officer, Muhammad Shafiq, SP (Inv) Bannu 

who also did not conduct the enquiry as per the mandate of law, 
yet proved appellant guilty. (Copy as annex "C")

5. That on 13.03.2014, appellant was awarded with major
punishment of dismissal from service by R. No. 2 retrospectively.
(Copy as annex "D")

6. That on 31.03.2014, appellant submitted representation before R.
1 for reinstatement in service which was rejected on 

05.06.2014. Copy of the said order was got from office 

16.02.2015 as the same was never endorsed / dispatched to 

appellant as is evident from the same. (Copies as annex "E" &

No.

on

"F")

7. That on 16.02.2015, appellant submitted application before R. 
No. 2 for supply of order of rejection of appeal which 

supplied / received from the office of R. No. 1. (Copy as annex
was

"G")

Hence this appeal, inter alia, on the following grounds:-

G ROU N PS!

That R. No. 1 and 2 were not in normal terms and to mend R. No. ‘ 
2, appellant was called for to his office to depose against R. No. 2 

but he showed inability in this respect.

a.

b. That as per the mandate of law, servant is legally required to be 

served with charge sheet / statement of allegations and then to 

make enquiry and thereafter to serve him with final show 

notice but the required procedure was curtailed for no legal 

reason and straight away served appellant with final show cause 

notice which is not the mandate of law.

cause

That 1st Syed Liaqat Shah was appointed as Inquiry Officer but 

fie refused to conduct the same in the general allegations and 

without giving any reason for change of the Inquiry Officer, 

Shafiq Khan was appointed as such who also failed to honour the 

law on the subject.

c.

d. That no statement of any witness(s) was recorded in presence of 
appellant nor he was afforded opportunity of cross examination
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nor he was served with any charge sheet, statement of 
allegations and the procedure enumerated in the rules 

curtailed for no legal reason.
was

That appellant was serving the force under the command of R. 

No. 2 but at the instigation of R. No. 1, so called allegations were > 
leveled against him for no reason.

e.

f. That as is evident from appellate order dated 05.06.2014, neither 

this order was addressed to appellant nor was endorsed / 

dispatched to him, so the malafide of the respondents is quite 

apparent from the same.

That original as well as appellate orders are against the norms of 
justice, so are not only illegal but were also based on malafide.

g-

h. That no administrative order could be effected retrospectively

It is, therefore, most humbly prayed that on acceptance of 

appeal, order dated 05.06.2014 or 13.03.2014 of the respondents be 

set aside and appellant be reinstated in service with all back benefits, 

with such other relief as may be deemed proper and just in 

circumstances of the case.

Appellan
Through \</w«

Dated.'\'S'.02.2015 Saad Uliah Khan Nlarwat

JArba^i-SaifO Kam^ 

Li
Miss Rubina Naz, 
Advocates.

&
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WHESEAS,
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I

m yoii; Constabte fv^uhBmmad (shaq Mo.e26 white posted at PP Shph
Hassasr Khei, was found induigsd into the folio wing mteconduct;: 

f. That you are reported to be of tainted 

intlmsted by Regional Poifcs Officer 

29.11.2013.

m lit®
»W;'.

■v.
{'•

repiitatic-n of muoivcrnent m ^nti soasl actH/ffiei ;(s 

Bannu vide his ^rder £nds!:: ^io.2373-75/EC daieo*
r

M !
■

jThat your activities are ccntrarv to tiia norms of a discipline force 

OITicer which aniountE to gross Misconduct or; your part.

2. That being a

and to become a good Police 1

1

Police Officer, involvement in anti social elements speaks of in-efficiency and 

sugge.sts you unbecoming of good Police Officer and a!! this amount to gross 

; I liable to be punished under the Police Rules, 1975.

I That Mr: Eyed Liayqat Shah was nominated as enquiry officer but later on, Mr: Shafique Khan ' 

SP/investigaliomBannu

i

misconduct on
i

'

was nominated as enquiry officor the order of worthy Regiormi
lyiice Officer, Bannu Region, Bannu. The enquiry Officer conducted enquiry into the matter aL

t|e above chafges level against you were found proved. ;

ont

i

. I

j;

iNOW THEREFORE/J, ismail-iir-^Rehman 

ciU upon you to Final Show Cause Notice within
-'ll] PSP District Pofice Officer, Lakki Man,vat'I

seven dsys of the receipt cf this. Final 3ho|w 
Cause Notice that as to^hy you should not be awarded a major punishment including dfemissbi 

from service as provided under Rule^ (i, (fa) of the above said Rules. Also state whether vju I 

wish to be heart! in parson. ' I 4

• i- i; r'

i-

in case your reply is not received within the stipulated period

reason, ii shall be presumed that your have 

atiiberty to pass on ex-parte adfon against you.

!
Without sufficient ‘ 

defense to ofrer god the lindersigned wouM be

i

no
' i

/
/ /

/
(ISIV3M|

^l^liVi3n.vat.

BSP V

• 1

/ ■i-

I

.
\



-i\ '.V

y••••
3 - ^-/l^

To

The Distria Police Officer, ' 

District Ukkj m

■{

iarwa.t.
# -■

Subject: 

i^espected Sir,
B^gfag-to final chr.... ■Cause no»i^o.

i

'submit the followingsubmissio 

or .n, *■ » "O Oroof iSM '*

1- ns as under.1. -
(

f:
T

;r
y^ 2. - far as involvement in

t; Para # jf ,
submitted

V

, -.-^S?SS5i='—Inquiry Officer has ignored
reach,ngto the depth of the matter anrih .,^ ^^pleted the 
was implicated without any cogent re

Vi^as

t;
would have' 

to mypublic iO'-iarge 
me on record.
inquiry ex-partewitho^ut

ement of DSB incharge

I
■■.■■' f

■■-m 
■' Jl'

j; 3. The Inquiry Offic 
role which are 
leave without pay.

and r

r'.;

my service

\:. 4:. 'want to be heard in perso; n too.
s

nocent and

:

Dated: 03-02-2014 !
Yours Most Obedient Serv

ant.

r- r i
f

■C2' I

'ammad Ishaq, .Mu

Belt #626

i
■ .•!

;
r.'

: .._-L
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FINDING QF DEPARI MENTAL ENQUIRY AGAINST CONSTABLE MUHAMMAD iSHAQ !
N0.626 DISTRICT LAKKl MARWAT.!. •

4
Constable Muhammad Ishaq No.626 posted at Police Check Post Shah Hasan^ 

Khel ^akki Marwat was charged for the following allegations.

. ^1. That Constable Muhammad Ishaq No.626 has been reported to be of 

tainted reputation of Involvement in anti social activities as 

intimated by Regional Police Officer,Bannu Region, Bannu vide order 

EndstjNo.2873-75/EC,dated 29.11.2013.

That his activities are contrary to the .'lOrms of a discipline force and 

to become a good Police Officer which amounts to gross misconduct 

on his part, hence the summary of allegations.

;
f

\
.'T-2.

'i

i
;■

Constable/accused officer replied to the charge sheet which was kept on the! 
file for perusal. He did not make of confession, to the charges. DSP Lakki was asked to'

''''F' v/ritten report pertaining to the iillcgatiohs anddie wrote that, the individual
h^ no "Adverse reputation and no such,--complaint was received by him. Similarly 

^f^teraeht of HC Sami Ullah No.224 l/Q DSB Lakki Marwat was also recorded on oath.: j 

He. in his statement stated that the said constable has been found involved in the

smuggling of non custom paid vehicle and in trifling of narcotics. Constable made
^4 ■ .. ■; V ^

cross examination upon HC Samiuliah. On reply HC stated that there was general; / 

reputation in .the general public
• ' ’ j

Lines Officer Saif-ul- Malook was also examined on oath in the presence of. 

said constable, but he, did not support the prosecution..'More over SRC Muhammad 

ibrahiin Shah DPO office Lakki also submitted iit written statement that 07 bad '.?ntries 

Were found in service record and no good entry was available in the service record.

Accused officer was examined but he did not produce any defense and he' 

referred his previous statement. He was enlisted to Police department on ZO.05.2007.

)
;

I

:
.•

' i

i

\

1

I

!

' - ■ In the light of the statement of D5B !/C Lakki coupled with set-vice record it 

is concluded that charges against Constable Muhammad Ishaq No. 626 stands proved, i

'

\
)V• /•V (MUHAMMAD Si-!AF!Q.) 

Supehntendenl: of Police
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ORDER • 7»
/ww

(-r ■ . order will dispose off the departmental enquiry, proceedinas initia erf
* po'STa^'pp No.626 on the allegations that accused police olccr, whilo^

r. -tcJ at.PP Shah Hassan Khel, war, charged with the foiiowing allfKjation'.:- . ..

h! 7",rppufntion of involvomcnt in anti social activilics' 
29.11 20^13 Oirtcer Bannu vide his order Endst: No.2873-75/EC dated!

Phat his activities are contrary to the 
Police orficial. '

w- :
W' 1.t-

2.
norms ot a disciplined force and unbecoming of'a'

d^tbeii-ig Police Officer^involveh^t in anti social el^-nents speaks or in-efficiency and:
ggests him unbecoming of good Police omcer end ail this amount to gross misconduct oh 

nis part and liable to be punished under the Police Rules, 1975. ' . ’

• 3.

d: , That-Mr. Syed Liayqat Shah 
Khan. SP/InvGstigation Bannu

was nominated as enquiry officer but later on, Mr, Shanque

. 3 he delinquent Police Off eer was
reply thereto was also found not satisfactory. He
failed to rebut the allegations.

served with Pinal Show Cause Notice ariddhe' ’ ■'
was also heard in person, but he has n;iiserably

•m

i
n, ",r I ■ Keeping in view of the above facts, the guilt proved on his part is of such nature as

....te' ' f™'" f retention in service will, bring harm and bad name
PistricCSolico Qflicer, Lakki Marat hereby 

.SI D^rmsraT--from-servjee".w.e; from the date of suspension
„ • "7" .articles allotted to him to themamm.
mMiM.

■t ■ t' .
;•

// Khhrakj r: 
District Po'liccj:!! ncer, 

Lokki Marwat.

bated' /V/ / 20M.
\ (2sma PSP

No./igjV/ ; .
Lakki Marwat the ) V'^- /20H.' .

Copy to the:-

20k'' 'nforniation w/r to his Memo:; No. Id9/ :

2. SRC, OASI, PC for necessary action.
/

(Ismail Kharak) pep 
District Police Officer, 

La^kki Marwat.

. j

i.7

{
\
\ I.f . . fM‘V !
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Hi1
The Regional Police Officer, 
Baiiiiii Range Raiiiiii. • 1

.V •

-A

• ^
:

SubjectiB APPEALL AGAINST ORDER OB# 143 DATED 13-03-2014 PASSED 
: BY DISTRICT POLICE OFFICER LAKKIMARWAT.

• ,.i

w 'i. r -^1Respected Sir,

The appellant, submits-asjander-: j

.:
' ' T

. Facts of tfa^ case:

1. Tfi^the appeliant has been serving to the entire satisfaction of my superiors since my enlistment ito :
. ..L- _ ' •

Police Department on 20-05-2007. The appellant was posted at the Police Check Post at Shah ‘

Hassan Kliel Lakki Marwat.
!

2. That Departmental enquiry proceeding were initiated and final show cause notice was issued against
' . I . " : I

the appellant and reply thereof was submitted 'Within seven days to Muhammad Shafiq 

Superintendent of Police Investigation Bannu who was nominated as Enquiry Officer. Copies of 

sho;w cause notice, reply and findings of departmental enquiry are enclosed.

' 3. That on completion of enquiry final finding of Departmental enquiry was submitted to the District

Police Officer Lakki Marwat for further order.

4. That the District Police Officer Lakki'Marwat passed the Order of dismissal w.e.f the date of 

suspension. Copy of order OB# 143 datedl3-03-2014 is enclosed.

'

i '

i

i

Hence tlie appellant approach this Honorable Appellate forum enteralia on the following grounds:-! ^

GROUNDS.

1. That the order of the District Police Officer Lakki Marwat is against Law and Facts of the case as lie 

has based his order on the flim.sy statement of H.C Sami Ullah DSB Incharge Lakki coupled'with 

Service record without any cogent proof in black and white.
^:

f

• -r *.vt

. -‘A

I
.1

-'■3
■ « :

1

7
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.District Police Officer flatly jpoffd the ^^talement of DS.P Lakki coupled with
of^S Officer Saif U1 Malook being closed responsible Officers.

Statement
•* . r'

1 - Th«^;C Sami Uilah DSB Incharge Lakki admiued i 

was general reputation i
■■ ■■■

to prove Hie guilt in black and white.

amination before Inquiry Officer and 

in the general public without bringing any material on record :

in cross ex

;•
f.

•4;- >1•• *
! A

4. Diaus regani statement of S.R.C Muhammad Ibrahim Shah office of the D.P.O 

Stated that seven bad entries

transpired that the aforesaid entries were

appehant had already been punished and treated

5. That.tlie Ihquiiy Officer has i

1

. Lakki Marwat who
were found m service record. From perusal of the servi:

service record it was ' ‘!
regarding absence from duty not corruption for which the 

as leave without pay.

Ignored the actual facts and completed the finding of Departm 

to the deptli of the case and based his finding 

Incharge DSB Lakki coupled with service record and punished 

onc; Copy of order of Apex Court reported-in 2006 SCMR

ental
enquiry against the appellant without reaching

s on
flimsy statement of H.C Sami Ullah 'V.-:

twicd for the sanj^ charge being illegal 

page,:434 is enclosed.
) •

i

It is,, therefore, humble prayed that 
be issued in this

acceptance of instant appeal 
respect to meet the ends of justice and obliged please.

on
appropriate order’may kindly|an

1

1
j

. i

Dated; 31-03-2014
Your Humble Appellant,

1

i
1t- -

Jr' (
Muhammad Ishaq, 

Lx Constable#626,

> 4

I
I
i

'11

:
■

|-

i

1
I

■
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CE DEPARTMENT. I
I'.

; •/> ^
ORDER

, I
. k.

k

;«,«. OB»..,«...g^miss gs;s'„;z ar.S'nSS™
SJ ■'-®' ^ That his reputation 

, anti social activities-

‘i:-- t

•;: ■ '
■ !■'•

'r ■ •(• t.
;•

••'nV-' was reported to be tainted as well as involved in i '*'■•!
::v. - - t

• •
The/^ont>r^rv^v^»4. II r - ... . " constable was proceeded aaainst. departmentally .for the above, misconduct. Mr. Mohd: Shafiq SP/Investination Bannu '

the^'who conducted proper departmental\nquiry into 
submitted his findings wherein he opined that the ■ allegations 

of f the accused official. Hence, he was awarded major punishment
.. of dismissal frorn.service by the competent authority under police rule-1975
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• • ' ■ I .
t.v
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f

j ^appellant preferred departmental appeal before
awarded punishment, the undersigned, besides ■::g:

Reaional PoliCf* nffv^r above, therefore, I SAJID ALI KHAN,
^^Slice Rul^^^^^^ h^rT vested in me

■ :v: Ordei-anno..hr!.rt. ' ^ immediate effect.
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' [

(Sajid Ali Khan)PSP 
Regional Police Officer, 
Bannu Region, Bannu.

•i; ..

1

./EC, dated Bannu the ^

Copy to:-

- No. 1
./2014:/

i'
/

/:V1; •■

|^psH£SHSs|3riE
• appellant may be informed. ^

recordfi'
.;.

: • ■-

■■

(Sajid Ali KhanJP^P 
Regional Police Officer, 

^^^nnu Region, Bannu
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BEFORE THE SERVICE TRIBUNAL KHYBF.R PAKHTTINKHWA. PESHAWAW

APPEAL NO. 136/2015.

Muhammad Ishaq s/o Bashir Ahmad Khan r/o Ghazni Khel, 
Ex: Constable No. 626,
Check Post, Shah Hassan Khel, Lakki Marwat........... Appellant

VERSUS

1) The Regional Police Officer, Bannu Region Bannu.
2) The District Police Officer, Lakki Marwat.
3) The Provincial Police Officer, Kliyber Pakhtunkhwa, Peshawar.

REPLY BY RESPONDENT NO. 1.2

Respectfully Sheweth: 

PRELIMINARY OB.TECTTONSr

1) That the appeal is not maintainable in its present form,
2) That the appellant has concealed the material facts from the Honorable Tribunal.
3) That the appeal'of appellant is time barred.
4) That the appellant has no cause of action.
5) That the appellant has no locus stand to file the appeal.
6) That the appellant has been stopped by his own conduct to file the appeal.
7) That the appeal is bad due to 

parties.
joinder of necessary and misjudice of unnecessarynon

OBJECTIONS ON FACTS

1. Pertains to record, needs no comments.
2. Correct, to the extent that the reply of appellant to final show cause notice was found 

unsatisfactory and un sound.
3. Incorrect. Proper regular inquiry through Muhammad Shafiq SP/Investigations, Ba

was conducted and charges leveled against appellant were proved.
4. Incorrect. Fair inquiry through Enquiry officer of other District was conducted wherein '■

all the opportunities of defense were provided to appellant.
5. Pertains to record, needs no comments.
6. Incorrect. Departmental appeal of appellant

nnu

was . filed by Respondent No.l
05.06.2014 in the presented of appellant but he did not make effort to obtain the order 
copy on the same or following day. Furthennore, Establishment Clerk DPO Office 
Lakki Marwat also informed the appellant in time.

7. Incorreet. Appellant has. not moved application for the order nor was attested copy 
issued to him as- evident from the order/application. The rest of the plea is denied.

on

OBJECTIONS ON GROIINDSr

A) Incorrect. Appellant and other officials were dealt, departmental!}' on the charges of ^
tainted reputation. :

B) Incorrect. As evident from the annexure “D” charge Sheet based on statement of 
allegations were issued /served upon the appellant and SP/Investigation Bannu was 
appointed as Enquiry Officer. Further it is evident from the enquiry. Re put that he 
replied the same.
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C) Correct to extent that initially DSP/Naurang was appointed but the same was substituted 
with Mr. Shafiq Khaii SP/Investigation Bannu on the reason that as per directions of 
high-ups impartial Enquiry through Enquiry Officer other than home District may be 
conducted. Who conducted an impartial enquiry fulfilled all the requisites as per law..

D) Incorrect. Statement of Samiullah and .Saiful Malook were recorded.by Enquiry Officer 
in the presence of appellant and provided opportunities of cross and defense to appellant..

E) IncoiTect. The appellant proved to/have tainted reputation.
F) Incorrect. All the opportunities of hearing and defense were provided to appellanf during 

passing of dismissal order and rejection order of departmental appeal. Dismissal order 
was handed over to appellant while he was informed regarding rejection of departmental

. appeal but he did not move any application in time.
G) Incorrect. Both the orders are based on facts, justice and.in accordance with law /rules.- ;■ 

There is no malafidy on the part of respondents and all the proceeding was carried out in 
fair and transparent manners.

H) Incorrect. After establishing /proving of charges against the appellant, he-was dismissed 
from service from the date of suspension whieh is based on justice and in accordance / ■ 
with rules.

V'l

■

PRAYER:

In view of the above facts and circumstances, it is humbly prayed that appeal
of appellant, being not maintainable, may kindly be dismissed with costs. •

Officj
Khyber Pakhtunkl

(RespoH-^t No.3)
TPeshawar!.

/
'I

Regional Police Officer 
Bannu Region, Bannu 

(Respondent No.^) /

4

- District Po^ce Officer 
Lakki arwat 

(Respondent No.”®
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL NO. 136/2015.
y.;-s

Muhammad Ishaq s/b Bashir Ahmad Khan r/o Ghazni Khel, 
Ex: Constable No. 626,
Check Post, Shah Hassan Khel, Lakki Marwat. (Appellant)

VERSUS

, . . . 2) The District Police Officer, Lakki Marwat;

3) The Provincial Police Officer, Khyber Palditunkhwa, Peshawar. (Respondents)

.*■■■

•'THs'

COUNTER AFFIDAVIT

, i

yisWe,: the respondents do hereby solemnly affirm and declare that the 

contents of the attached para wise comments are true and correct to the based of our 

knowledge and belief and nothing has been withheld of concealed from this Honorable 

Tribunal.

.r

■I,

f vl

(Deponent) 
Regional Police Officer 
Bannu Region, Bannu 

(Respondent No.O

' -^Depon/nt)
Provincial Pol}iEe<Jmcer 

hyber Pakltfcfhkhwa, Peshawar 
(Respondent No.3)

r . :

r

.

(DeponentX . 
District Police Officer 

Lakki Marwat 
(Respondent NoS)

*•

:

'0
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR
APPEAL NO. 136/2015. rMuhammad Ishaq s/o Bashir Ahmad Khan r/o Ghazni Khel, 

Ex: Constable No. 626,
. Check Post, Shah Hassan Khel, Lakki Manvat (Appellant)

VERSES

1) The Regional Police Officer, Bannu Region Bannu.
2) The District Police Officer, Lakki .Marwat.
3) The Provincial Police Officer^ Khyber Pakhtunkhwa, Peshawar,

;
.J!

'r
(Respondents) ^ ^

!

AUTHORITY LETTER

;
Mr. Ayyub Khan SI/Legal, Lakki Marwat is hereby authorized to appear 

before the Service Tribunal KP, Peshawar on our behalf in the subject cited case. He is 

also authorized to submit any documents pertaining to the subject case/appeal with the 

prior consultation of AGP, offhe respective Tribunal.

<;:>:

/ 1

(Deponent) - 
Regional Police Officer 
Bannu Region, Bannu 

(Respondent No. 1)

fDeponerilp<^. 
Provincial PtTlice Officer 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No.3)

!
(P^pnnVnt)

District Police Officer 
Lakki Marwat 

(Respondent No.^

\

r
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 136/2015

Muhammad Ishaq Versus R.P.O & Others

REPLICATION

Respectfuliv Sheweth,

PRELIMINARY OBJECTION.

AN the 7 preliminary objections are illegal and incorrect. No 

reason in support of the same is ever given as to. why appeal is 

not maintainable, appellant has concealed the material facts, 

appeal is time barred, appellant has no cause of action, locus 

standi, stopped by his own conduct, appeal is bad due to non and 

mis-joinder of unnecessary parties.

VON FACTS

1. Needs no comments.

2. Admitted correct to the extent of reply to final show cause 

notice without serving appellant with first show cause notjce 

or charge sheet, etc. The law requires to do a particular 

thing in a particular manner, the same shall be done in that 

manner.

3. Not correct. Liaqat Shah, DSP refused to conduct enquiry in 

the general allegation. The authority directed the 

subsequent Inquiry Officer, Shafiq Khan, SP Investigation, 

Bannu to prove appellant guiltV at any cost, so he did the 

job what was directed.

4. Not correct. The para of the appeal is correct and the reply 

of the para is without proof regarding fair enquiry.

5. Not commented upon by the respondents, so the para of the 

appeal is correct regarding dismissal from service.
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r
6. Not correct. The para of the appeal is correct. It was the 

duty of the department to supply order to the servant and 

not the duty of the servant to make effort to get the 

from office as alleged by the respondents. D.P.O Office 

legally bound to supply copy of the order to appellant after 

getting receipt of the same.

same

was

7. Not correct. Receipt of TCS are enclosed.

GROUNDS:

All the grounds of the appeal are legal and correct, while 

that of the reply of respondents are illegal and incorrect. 

The same are reaffirm once again.

It is, therefore, most humbly requested that the appeal be 

accepted as prayed for in prayer of appeal.

Appellant

AThrough

SaadjiiiaW^Tian Marwat
Dated:1^.07.2016 //

Arbab Saif Ul Kamal
n?

M1€s Rubina Naz
Advocates,

AFFIDAVIT

I, Muhammad Ishaq S/o Bashir Ahmed Khan, R/o Ghazni 

Khel, Appellant do hereby solemnly affirm and declare that contents of 

the Appeal replication are true and correct to the best of my 

knowledge and belief and that of the reply of respondents are illegal 

and incorrect.

I reaffirm the same on oath once again to be true and 

correct as per the available record. r I

/V

DEPONENT

hi -
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