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Bl“l ORE THE KHYBER PAKHTUNKHWA SERVICE
lRlBUNAL P]“SIIAWAR
Appeal No, 136/2015
Muhammad Ishaq Versus Regional Police Officer, Bannu
Region Banny and 2 others.
JUDGMENT
MUHAMMAD AZIM KIIAN AFRIDIL, CHAIRMAN:-
. o e e e
.2‘9“0.3 20 17. Appellant with coumcl and M| Ziaullah, Government

Rlcader for respondents present.

el W) :_:.,~
2. Muhammad Ishaq son of* Bashir: Ahmad Khan hercinafter
referred to as the appellant has preferred the instant service appeal
under Sccllon 4 of the I\hybcr Pakhlunkhwa Servige Tribunal

Act, 1974 against the original order dated 13.03.2014 vide which

he was dismissed from. service ,;an‘d_, ~where-against  his
departmental appeal was ‘also -réjected vide.-final order dated
05.06.2014 and hence the i]is;tant service appeal on 18.02.2015.

3. Brief facts of the case of the appellant are ll}ia_t}_hc appellant
was serving as Constable whgn cha\n;ge:(‘l for l.jai‘ntcd y‘c.pqtation and
inyolvmncnl in ant¢social a_c\»ti.vil'.ic,s (_:c_.)_ntljar.)_/..‘lo,(_the norms of a
discipline of police force amounting to gross misconduct. Vide
impugned order referred to above appeltlant was dismissed from
service and his departmental appeal was g_lls',g rejected ;-,m;d hence

the instant scrvice appeal.

4. Lcarned counsel for the appellant has argued that the




e,

appellant was not treated in accordance with law, That the
respondents failed to substantiate the charges during the enquiry.

That no opportunity of hearing and participation in the enquiry

proceedings extended to the appellant and as such the i;npugnqd
arders are liable to be set aside.

5. In support of his arguments learned counsel for the
éppcllant placed reliance on case law reported as 2008-SCMR-
609 (Supreme Court of Pakistan), 2016 PLC (C.S) 682 (Supreme |
Court of Pakistan) and 2012 PLC (C.8) 701 (Supreme Court of
P@l\lstan) Bt e e T TP
6.. : Léarned GovetnmemPlcaderhaSargucdthat thelmpugned

order is based on sound appreciation of legal and actual position.

That the record of the ap;;p,lggll_t showshxsmvolvement m a_nti:
sg_gigl activities and as such retention ng 1hc gpplgl_l_avm_,‘_in‘_ pg}ige
iotcc .was not desirable and ll‘nt 1helmpugned order 1s Jin
accordance with law and as such the appeal is liaile to dismissal.
7.~ "We have heard arguments of learﬁ(;:d counsel for the parties
and perused the record,

8. Perusal of report of enquiry officer would: suggest that one
Head Constable Samiullah was examined -who deposed that. the
appéllant was involved in smuggling. 0fnon-custom paid vehicles
and in trafficking of narcotics. According' to the said teport it is
said by the witness in the cross-examination that there was such
general reputation in the general public.” Line Officer Saiful
Malook was also examined on oath and, as per report Qf the
enquiry officer, he did not sﬁﬁpéi*t the allegations. SRC

Muhammad Ibrahim Shah has submitted service record of the

P I




k-zﬁgpelia_nt containing 7 bad entries.

9. We perused the record of the said bad entries as well which
pertains to the alleged absence of the appellant from duty and for
which absence appellant was punished in the shape of counting
the said period as leave without pay. The said record cannot be
therefore, read as evidence for tainted reputation or for ante-
social activities. In support of allegations for tainted bad
,rc_:p‘ul‘zil»tijon of A' the aplﬁelli-x!nt 'O'p 'ixl\'é‘l.{/elnéht in any alltef‘s'ocial
dctivities none of the withésses’ cxammeddurmg the enquiry
pfbbéédings 'hav_e ‘substantiated the “charges. Additionally the
'cni';;uiry was not conducted in the’ mode and 'n:iziﬁrié_ré" prcscrlbed
by rules. \

10. Tor the afore-mentioned reasons we- accept the present
appeal, set aside the impu‘gnéd orders Feferred 1o ‘above and, ds-a
conscquence thereof, reinstate 1he‘ap‘pé_l‘15nf in service Ey freating
elBSe'hcc'pen'iod of appellant I’rbm dutyasleave o.lf:"'tﬁ'c} kind due.
[‘"art'ics‘are left to bear their own costsl" ile' be é(;).li_sig'ﬁéd to the

record room.

(Muh:r/l/l/:j(?:\min Khan) /ﬁf O /5 / 7

Member

ANNOUNCED
29.03.2017




. T 08.11.2016

20.02.2017

Ms. Uzma Syed, Advocate, junior to counsel for the
appellant and Mr. Farman, Inspector alongwith Asst:AG
for respondents present. Junior to counsel for the appell'aht |
seeks adjournment. Adjourned. To come up for arguments
0n 20.02.2017. |

Counsel for the appellant and Mr Farman,

‘Inspector alongwith Assistant AG for respondents present.

~ Counsel for the appellant requested for édjournment.

‘Request accepted. To - come up fop arguments on

L‘?-ﬁ’zan% before D.B.

v :
wam) |
MEMBER |
(AHMAD HASSAN)
MEMBER




6 - ' 30092015 Counse! for the appellant and Mr. Khan Khail, DSP (Lakki) alongwigh
A -Addl: A.G for respondents present. Requested for adjournment. To come

y SR , up for written reply/comments on 1.12.2015 before S.8.

Ch?m/an

L8 01.1212015 Appellant with counsel and Addl: A.G for respondents present.

Written fepl—y-not submitted. Requested for further adjeurnment. Last

oppbl_'tunity granted. To come up for written reply/comments on

30.3.2016 before S.B.

f" :' . ‘ : o . .
L . . ‘ Chajnan

’ '« S 30.63}2616 " Appellant with counse! and Mr. Muhammad Ishag, 5l ’_él'lo‘h:g"w‘ifh
) A Y Addl: A.G for respondents present. Written statement by respondents

' A submittéd.‘ The appeal is assigned to D.B for rejoinder and final hearing

for 19.7.2016. - % ’

- P . S . ’ Ch an

- = ‘

19.(;)7.2016 _ | Appellant in persen and NMr. Fariman Khan, Inspector {Lakki -
Marwat} alongwith Mr. Muhammad Jjan, GP for the respondents
( ‘1 JO T present. Rejoinder submitted by appellant, copy whereof handed i

x5 . over to learned GP. To ceme up for arguments on gctl—-lé <y

before DB,

- -

.IVIEIVIBER




L revs

& 26022015

4 ofobors

fo

5 25.06.2015

‘ Lo
None present for appellant. Notice be issued to counsel for -

~the appellant for preliminary hearing for 01.04.2015 before S.B.

Célrmén

Counsel for the appellant present. Learned counsel for the.
appellant argued that the appellant was serving as Constable whgn
dismissed form service on the ground of tinted reputation vide impugned
order dated 13.3.2014. That the appellant preferred departmental appeal
on 31.3.2014 which was rejected on 5.6.20i4 and copy thereof allowed to
appellant on 16.2.2015 and hence the service appeal on 18.2.2015.

That the allegations general in nature and were not substahtiated

during the inquiry and hence the impugned orders are nullity in the eyes

OflaW : _ - Tt £ .t

.y T

G Q\P'Bints urged need consideration. Admit subject to limitation.

Subject to deposit of security and process fee within 10 days, notices be

issued to the respondents for written reply/comments for 25.6.2015

Ch?ﬁan

“before S.B.

Counsel for the appellant present. Security and process fee have
not been deposited. Requested for further time. The same be deposited

within a week, where-after notice be issued to the. respondents for

(4
Chirman

written reply/comments for 30.9.2015 before S.B.




o - Form-A “
© ' FORM OF ORDER SHEET
" Courtof : ' | :
" case No. | V 136/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Pro;eedings ¢ -
1 2 3 _ .
1 ‘15.02.2015 The appéal of Mr. Muhammad Ishaq preseﬁted today by | - .
. Mr. Saadullah Khan Marwat Advocate fnay be entered in the
Institution register énd put up to the Worthy Chairman for
proper order.
o R
;;‘_; > — 17

i . - B ( . - -
This case is entrusted to Benc_h.J- or preliminary
hearing to be put up thereon >b >~ 1S
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'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No.\%/zms

Mw * AL %ha/?/(/ersus RF@_‘;}& others

INDEX
S. No | Documents | Annex P. No.
1. | Memo of Appeal | : 1-3
2. | Final Show Cause Notice, AT 4
3 | Reply to Notice, 03.02.14 "BY | 5
._ 4. Enquiry Report, : "C” 6 ,
> Order, 13.03.2014 D" |7
- 6. 'Representation, 31.03.2014 "E” 8-9
; - | Rejection Order, 05.06.2014 Pl 10
I 8. | Application for supply. of Rejection NG 11
1order, 16.02.2015 »
Appellant
’ Through o
RS , kben
Dated:}%.02.2015 : Saad Ullah Khan Marwat
| ‘ - Advocate.

21-A Nasir Mension,
Shoba Bazar, Peshawar.
Ph: 0300-5872676



BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. l3é /2015

Muhammad Ishaq S/o Bashir Ahmed Khan, R/o
Ghazni  Khel, Ex-Constable No. 626,

Check Post, Shah Hassan Khel Lakki Marwat . . ... ... Appellant
Versus g.w P ?"O’ma
1. Regional Police Officer, Bannu Region, - Biary »i | 1 —5‘}%
Bannu. | , ’ Sessd 1% M ol
2. District Police Officer, Lakki Marwat
“Provincial Police Officer, KP, Peshawar. . ....... Respondents

PR

PL=>R=><=>0<=>
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 1615/EC, DATED
© 05.06.2014 OF R. NO. 1 WHEREBY DEPARTMENTAL
APPEAL DATED 31.03.2014 AGAINST OFFICE ORDER
NO. 688-9/0B  NO. 143, DATED _13.03.2014,
DISMISSING APPELLANT FROM SERVICE, WAS
REJECTED, FOR NO LEGAL REASON.
EPL=>R<LK=>e<K=>0K=>8

Respectfully Sheweth;

1. That appellant was apbointed as Constable on 29.05.2007. He

was deputed for training to FF Abbottabad and qualified the same
at the end of the year, 2007.

led te-Gay 2. That at present, appellant was posted at Police Check Post, Shah

. Hassan Khel, when he was straight away served with ﬂnal show

7,5/" cause notice on the allegations of talnteq reputat:on of

involvement in anti social activities by R. No. 2. The said notice

was replied on 03.02.2014 and denied the allegations with cogent
reason. (Copies as annex “A” & “B”) ‘

3. That enquiry in to the matter was initiated and Mr. S. Liagat Shah
was appointed as Inquiry Officer but he refused to conduct the
same as the allegations was general in nature while on the other

. hand, R. No. 1 verbally directed him to prove appellant guilty.

. E s % ¥4
WAL ¥ ~i5L i ,y‘:",‘»"ﬁ'g.
s T N S




That without any reason and justification, he was changed by
subsequent Inquiry Officer, Muhammad Shafig, SP (Inv) Bannu
who also did not conduct the enquiry as per the mandate of law,
yet proved appellant guilty. (Copy as annex “C")

That on 13.03.2014, appellant was awarded with  major
punishment of dismissal from service by R. No. 2 retrospectively.

(Copy as annex “D")

That on 31.03.2014, appellant submitted representation before R.
No. 1. for reinstatement in service which was rejected on
05.06.2014. Copy. of the said order was got from office on
16.02.2015 as the same was never endorsed / dispatched to

appellant as is evident from the same. (Copies as annex “E” &
\\FII) .

That on 16.02.2015, appellant submitted application before R.
No. 2 for supply of order of rejection of appeal which was

supplied / received from the office of R. No. 1. (Copy as annex
\\GII)

Hence this appeal, inter alia, on the following grounds:-

"GROUNDS:

a.

That R. No. 1 and 2 wére not in normal terms and to mend R. No. ~ -
2, appellant was called for to his office to depose against R. No. 2

: but he showed inability in this respect.

That as per the mandate of law, servant is legally required to be

served with charge sheet / statement of allegations and then to

make enquiry and thereafter to serve him with final show cause
notice but the required procedure was curtailed for no legal |
reason and straight away served appellant with final show cause
noticé which is not the mandate of law.

That 1st Syed Liagat Shah was appointed as Inquiry Ofﬁce‘r but
he refused to conduct the same in the general allegations and

without giving any reason for change of the Inquiry Officer,

_Shafig Khan was appointed as such who also failed to honour the
~law on the subject.

That no statement of any witness(s) was recorded in presence of
appellant nor he was afforded opportunity of cross examination



".""‘

o,

nor he was served with any charge sheet, statement of
allegations and the procedure enumerated in the rules was
curtailed for no legal reason.-

e. That appellant was serving the force under the command of R.
No. 2 but at the instigation of R. No. 1, so called allegations were .
leveled against him for no reason.

f. That as is evident from appellate order dated 05.06.2014, neither
this order was addressed to appellant nor was endorsed /
dispatched to him, so the malafide of the respondents is quite
apparent from the same.

- g. That original as well as appellate orders are against the norms of

justice, so are not only illegal but were also based on malafide.
h. That no administrative order could be effected retrospectively.

It is, therefore, most humbly prayed that on acceptance of
appeal, order dated 05.06.2014 or 13.03.2014 of the respondents be

‘set aside and appellant be reinstated in service with all back benefits,

with such other relief as may; be deemed proper and just in
circumstances of the case. '

Soin,
Appella nﬁm
Through @j(_/ﬂ-\ l<1.)vm

Dated.\%.02.2015 SaMMarwat
‘ Arba aifu{ Kafna
& [N
o b by
. Miss Rubina Naz,

Advocates,




- - . S R2LALIRC, Chargy Shoe: & §50v: Crure Hestoen2ls
i --‘-“.1.‘-1"""‘ —TE e o e _ . - . .
- ey - (el P - !

hassan f(hs-i was foum:{ mdul zod ‘mo she mliow,nn mi: ,ccm.,a:ct -

1 shat you are reporrﬂd to be of tdfr-tm* re'}mattm of
’ mtsm;ﬁmd by . Regmn al Police Officer

29 11.2013.

Banny vsue his Qrder ,,nast' Ma,2873- 75!:.» daie

:hi‘ﬁf; %;our activit ;es are f‘or;tmm o the norms of a cf::c:nime force and to bacome a good Po.;

Officer »'iuch BMOUNLs {0 gross mz:,umduu 0:.

your part ‘ - o SRt ' '

2 That being a Police Offi icer, involvempnt m
: °u°ge'r‘s you unbecommg of good Police Gfﬁcer and ai! this E11570) o
S i%our part and lisble to be punished under the Police Ruies, 19?5. o R

L 3 That Mr: Syed Lzayqa‘r Shah was. nommated as engquiry

» Pohce Officer, Bannu Region, Bannu, The enquiry Officer conducted mzquinf mlo tne matier aM

‘ tne above charges levei against you were found proved.

-

\iOW THEREFORE i !s*na«l ur—Re

: 1 : -
o gi upon vou 10 Fma! Show C Lause Netice within seven days of

v ing dismles é’r

: Cause Notwe 1hat as to. why you should not ba awarded a major n“zmshrrsant incl

.mm sgrv:cn &% prowded under Ruie af "1) {b) of the above 3aid Rulo« - Also statn wnet"mr vim _

: _‘vush to be heard inperson. | . | '- o

in case vour reply is not rec,emad withm the stipu!a*ed ner!od W

i
s.,?mdt 5.;:%“‘- cﬂ’; )
Feason, it sh H be presumed that you

r i«\aye "o dsrerse to of:er and the underswned wcu’s n‘é
;ntj-fiber‘ty. 1o pass on ex-parm action acanst you.

e P v, g2 . g2 oghs St s
U Y PR = — ‘-

SV w&asm}w CAUSE NOTICE, - .

WHER!IA:) YOu Conctabk Muhz ammad Istiag Ne 626 while ;zos;eci t PP Shah

7 involvernent in anti social actmmer as

anti social efements speaks of m-eﬁuc:eucv ancF e

unt to gross mnsccnduct 'Ol’!

off icer. but !ater on, Mr: ﬁhaf' que é’han;_.--f
"<P,’Imestceataon Bannu was nominated as enquiry officer on the order of worthy Regiormi _

hman P.:P District Pohr:s foicér;:- Lakki Marw'a’_ '

of the receipt of this Final 3 .mmn.. _




v

To .

L The District Police Officer, -

- District Lakki Marwa. . ‘ '

—

, .

Subject: - ‘ )

g C Reply to final sbow cause notlge,-_
Respected Sir, - R ' x

ge in the a?oresa:d
: 1es my concerned officers would have: - _
. - large to-my - "
2 id. il
— L he inquiry ex-parte withoyt
4 incharge and | )
' thout any cogent rpason
- § o : : R
’ 13 The Inquiry Officer has stateq in his findings that there are seven bad entries in my service © .
L  folé which are dye 0 absence from auty for which § have been punished and treated 3s. -
TR leave without pay. ; ' -
LA want to be heard in person too. f
§;r, keeping in view the afore mentioned facts § may kindly be considered innocent and
| ¥ exonerated from-the charges leveled_agamst Mme 50 as to meet the ends of justice. - ‘
;
;Dated: 03-02-2014 " Yours Most Obedient Servant, ‘ o
‘- ) Y ' ¥
R Y Moz
. M . Muhammad Ishaq, .
oo %3 G Belt # 626 h
u';' ' ' b i
| Pt -‘»




C

| FINDING OF DEPAR‘“MENTAL cnquum' AGAiNST CONSTABLE MUHAMMAD !SHAQ
O NO.626 DISTR!CT LAKKI MARWAT.

i
Comtable Muhammad !shaq Nn 626 posted at Police Check' Post Shah Hasan
Khol Lakkz Marwat ‘was charged for the followmq allegations.

: 1 " That Constable Muhammad Ishaq No.626 has been reportédfé be of '
: tainted reputation - of involvement dn anti ~social activities Tas; |
~ intimated by Région;ii Police Officer,Bannu Region, Bannu vide ordellr'
Endst;No. :873-75/EC, dated 29.11.2013.
tZ " That his activities are contrary to the sorms of a di’scipline force and

b to become a good Police Officer which amounts to gross misconduct

.A-‘.'-on his part, hence the summary of allegations. , ' C

, Constable/ accused officer replied-to the charge sheet which was kept on the .

. f\le for porusal He d]d not make o| confess:on to the charges DSP Lakki was asked to s ;

VR ]- ," :Ennt wriltcn rooort putamih'r’“to thc c\“ oat:lon" and-he wrote thal the mch\ndual T

no- adverse reputatlon and no such scomplaint was received by h1m Smularly e

| fatement of HC Sami Ulldh No.224°1/ G DSB Lakki Marwat was also recorded on-oath. /
He in his statement sc=?ed ‘that Lhe Sald constable has been found involved in tbo'. ‘
‘smdgglmv of non custom paid vehicle and in. trifling of narcotics. Constable madc
cross -examin ation upon HC Samiullah. On reply HC stated that there was.g;ngiralé /

rt.putatlon in .the qeneral publi«c ‘ : _ S o

Lines Ofﬁcer Saif-ut- Malook was also pxgmmed on oath in the presence of L
sald constable, but he, ' did " not support the prosecutlon 'More over SRC Muhc.mmad
lbrah:m Shah .DPO office Lakki also submitted u» written statement. that 07 bad nntnea -

were found in service recoad and no gecod Lntry was available in the service record.

. “ - Accused officer was examined but he did not produce any defense and hp B
o refrrred his previous statement. He was enlisted to Police department cn 2U.05. 2007 ‘

L e o n the light of the statement of DSB I/C Lakki coupled with service record 1L
is concluded that charges against Constable Muhammad Ishaq No. 626 sténdipmVei

i

T £ |
AbdA - CQ\W
i % , (MURAMMAD SHAFIQ)

c?b?/‘-/ aupar.ntendm? of }-ohcc :



L

. My th's order will dispc:e
' -zgamct Constablc Muhammad Ishaq No.62

off the departmental cnqusry procecdmgs mltlaged
6'on the allegations’ that accused police officer, whﬂo

rmctcd at, PP Shah Ha';mn Khel, was cha nr*d with the followmq allogauon' -

‘ . . 1

b N v Thar hr' has been l@portcd to br‘ of lamlod reputation of uwolvomont in anti social rnctlvsllcq
S as intimated by chronal Police Officer Bannu vide his ordcr Endst: No.2873- 7S/EC dated
L '.29 11 2013. : :

2. ,Ehat 'hi aCtIVILICS are: contrary. to Lhe norms of a d:scrp.mcd force and unbecommg or

Poiice o fficial.

-3 !‘hu (.mg J’Pol.ce Officer,” |nv0vvm1cm in arn u SOCIQI ngmmts spca}\s or in- cfr uency and.

suggests him unbecaming of good Police Offic

‘ hiS part and habie to be punished und

et and all this amount o gross mlsconduct on.
er the Polrco Ru'eJ, 1975 : :

4 That Mr. Syg.d Lvayqat Shah was nommated as enquiry oFf‘cer but later on, Mr Sharnue
N ;<han SP/Investigation Bannu was nominated as enqu:ry officer on the order of WOrtY;
Rc_gnonai Police Officer, Bannu- Reo;on Bannu. The enqunry Cfficer conducled cnquuy mto

thc matier and lhc above charges .nvel agamst him were found provcd

v lhe c;olmqucnt Police Ofrccr was orved with !.rmi Show L_uu_,e NoUcc ancl t'!(.\
reply thereto was also fouind not sal-s‘ac.ory He was a|so Heard in pr*rson but he has mtscrauiy

o fa led to rum the aIIc\Jahnnc

ranrhes

(‘o'Jy to the .

R(.g:o'wl Police Ofﬁcer Bannu Reg.o:
A EC dated 16.02. 2014,

2 ~uRC, OAS_F, PO for ncc,essary' action,

H

: ' Kcepmg in view of the above facts thc gualt provcd on his part is of such nature as
o wv'! dc hls pzovuous bad record & reputat'on his retention in service will. bring harm and bad name:
Lo ‘(_,)artmem Therefore, I Isma' ~urr-Pahman, DI.)U'ICL Police” Officer, Lakki Marat horr\by

vissal-from- service” w.eifrom the date of suspension
e Rules 19"5 Hc [s d;rectea to dcpos:t

all ‘the (“ow arttocs a‘lot*ed to hlm to the

Da[ef’_/z,é),_/ 20“1 L - 0] maf/ I(}:araig PSR g
- & District Police Officer, -
- oy ~ ' T S e Lbakki Marwat '
_ , No./‘_ 22 —~<,v/ Lakii Marwat the /3w 3 o014 |

Bann_u for ffo information wjr. to his Memo: No. J‘_.{i"9/‘ :

: ]

{Ismall Kharak) P':P' '
District Police Offi ice
qulc; Marwat,

i



B | /J«W'W‘”Uﬁ‘
E | . .

ar

‘The Regional Police Officer, ' R
Bannu Range Bannu, ‘ _ ‘

' APPEALL AGAINST ORDER OB# 143 DATED 13-03-2014 PASSED .
‘ BY DISTRICT POLICE OFFICER LAKKI MARWAT.

! . Subject::

Respected er, :

The appellant submltsas unden SR .

- 3 i R it T
N -

I‘actsoft‘hocasej . . o

o

-3 1 m/the appellant has been serving to the entire satisfaction of my superiors since my enhstment:to L

Pohce Department on 20- 05-200" The appellant was posted at the Police Check Post at Shah"-'

1
i
i
'
i

‘ Ha's"san Khel‘Lakki MarWat.
2. That De-partmentalt eneui;'y proceeding were initiated and final show cause notice was issued again‘st'
o . "‘the. appellant and reply thereof was submitted within seven days to Muhammad Shaﬁq-'.

B ,»Supermtendent of Pohce mvestlg'mon Bannu who was nominated as Enquiry Ofﬁcer Coples of
ls_hojw cause notxce, reply and findings of departmental enquiry are enclosed.-

3, That on completlon of enqulry final finding of Departmental enquiry was submitted to the DlStl’ICt\
Pollcc Off’ icer Lakkl Marwat for furthcr order. o o

4. That the District Police Ofﬁcer Lakki! Marwat passed the Order of dxsmlssal w.e.f the date of

suspensmn Copy of order OB# 143 dated 13-03 2014 is enclosed. S

‘ .-Hencc the appcilunt approach this [Honorable Appellate forum enteralia on the following grounds:- - L

P
GROUNDS. |
1. Thaf the order of the District Police Officer Lakki Marwat is against Law and Facts of the case as lz’le"

.....

ha's"based his order on the flimsy statement of H.C Sami Uliah DSB Incharge Lakki coup}ed thh

Service'record without any cogent proof in black and white.

R . t




| 1
ha the Dlstnct Pohce Ofﬁcer ﬂatly z_gnored the statement of. D S P Lakkx coupled wﬁh statement
e of Lmes Off cer Salf U] Malook being closed rcsponsxble Ofﬁcers
v : _f--

"3, Th&ﬁ’HC ”'S‘an']i ‘Ul'l;ah DSB Incharge Lakki admitted in cross examination before Inquiry Officer and -~ -
. 'state;d that there Wwas general reputation in the general public without bringing any materia] on-record : . -

to prove the gmlt in black and white, ' B
- 4T hat as regard statement of S.R.C Muhammad Ibrahim Shah office of the D.P.O. Lakki- Marwat who: T
‘ ' S stated that seven bad entries were found in service record. From perusaI of'the serv1ce record it was }
s * : : i

appellant had already been punished and treated as leave without pay

.
!
That the Inqmry Offi icer has ignored the actual facts and completed the finding of Depaxtmentz'lﬂ )

|

|

| ‘
S transpzred that the aforesatd entries were regardmg absence from duty not Comlpt‘on for Whmh the :“
! :‘enqmry agamst the appell

|

|
ant w1th0ut reaching to the depth of the case and based hlS fi ndmgs on o

o

R ﬂxmsy statement of H.C Sam1 Ullah Incha:gc DSB Lakki coupled with service record and pumshed

‘ tvnce for the same charge bcmg rllegal one: Copy of order of Apex-Court reported iR 2006 SCMR T

|

|

page,§434 15'enc’103ed. _ i
S N

|
lt 1s, therefore humble prayed that on acceptance of instant a

ppeal an appropnatc, order’ rnay kmdly
be 1ssued In this respect to meet the ends ofj juStlce and obliged pl '

ease.
{

Dated: 31 -03-2014‘:

. Your Humble Appellant,

| R R M T Muhammad Ishagq, -
: " W Ex Constable#626, A C | -‘~"i
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p‘out: DEPARTMENT.

ORDER

ST "‘“’V’%W" My this order will dispose of departmentat appeat preterred
.. . by Ex: constable Mohd:"Ishaq No. 626 naik name Pepsi s/o Bashir Khan village Ghazni
¢ - Khel against.the order of Major Puriishment of dismissal from service by DPO/Lakki
:-Marwat vide OB No. 143-datéd 13032014 for committing of the following omissions: -
v Y% e/ That his reputation was reported to be tainted as well as involved in
i ' -, anti social activities-

bRl
S

o The said - EX: ‘constable was proceeded against

o1 departmentally for the above misconduct. Mr. Mohd: Shafig SP/Investigation Bannu

* was appointed as Enquiry Officer, who conducted proper departmental enquiry into

© .- the' allegations® and submiitted his findings wherein he opined ‘that the- allegations

- stand proved 'aqaiq‘st the accused official. Hence, he was awarded major punishment
... of dismissal from service by the competent.authority under police rule-1975

o "'f,,:_ .

iu’ndersighegj-{fpr S€t’ asiding the awarded punishment. The undersigned, besides
perusing the departmental enquiry file and contents of the appeal, also verified the
-allegations’ through ‘various sources which were found accurate. Opportunity of
. personal -hearing ‘was " also afforded to the appellant but failed to satisfy the
,'_‘ur}adgrs_igned’ge‘gardin'g the allegations leveled against him. '

Keeping in view the above, therefore, | SAJID AL KHAN,

annu Region, Bannu in exercise of the powers vested in me
under Police. Rules 1975. hereby file the instant appeat with immediate effect.
-Order announced. ° :

, . (Sajid Ali Khan)PSpP
T e T . _ Regional Police Officer, -
DRV L T : Bannu Region, Bannu., -

AN

.:.:,:‘ o .- L s

__JEC, dated Bannu the 05/ 4 /2014;

o S ‘ Copy to:- _ - : )

The District Police Offii:er, Lakki Marwat atong with .service/i‘ecord
containing departmental proceeding file for informatian and necessary

< " appellant may be informed.

e . (Sajid Ali Khan)Pdp
. : ' """ Regional-Police Officer,
» Bannu Region, Bannu
4= .

 The appellant preferred departmental appeal before the

“Action w/r.to his office memo: No. 4286 dated 11-04-2414. ,Be/sides, the
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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR o
.  APPEALNO.1362015. . - . . .h

 Muhammad Ishaq s/o Bashir Ahmad Khan r/o Gha7m Khel
- - Ex: Constable No. 626,

Check Post, Shah Hassan Khel, Ldkkl Marwat ....'.,;'.;............;.....-..'....Appellant

VERSUS
1) The Reglonal Pohce Ofﬁcer Bannu Reglon Bannu

2) The District Police Ofﬁcer Lakki Marwat. ’ .
. 3) The Provm<:1al Pohce Ofﬁcer Khyber Pakhtunkhwa Peshawar.

REPL Y BY RESPONDENT NO. 1.2 &3.

Respectfully Sheweth: |
PRELIMINARY OBJECTIONS

1) That the appeal is not maintainable in its present form,

2) That the appellant has concealed the material facts from the Honorable Trlbunal
3) That the appeal of appellant is time barred.

4) That the appellant has no cause of action.

5) That the appellant has no locus stand to file the appeal. ‘
-6) That the appellant has been stopped by his own conduct to file the appcal

7) That the appeal is bad due to non joinder of nccessary and mlsjudlce of unneccssary -
parties. :

" OBJECTIONS ON FACTS.

Pertains to record, needs no comments. :
. Correct, to the extent that'the reply of appellant to final show cause nottce was tound"
unsatisfactory and un sound. : R
3. Incorrect. Proper regular inquiry through Muhammad “Shafiq SP/Invest:gatlons Bannu e
~~ was conducted and charges leveled against appellant were proved. : A
4. Incorrect. Fair inquiry through Enquiry officer of other District was conducted wherem L
all the opportunities of defense were provided to appellant '
5. Pertains to record, needs no comments. ' :
6. Incorrect. Departmental appeal of appellant was filed by Respondent No. 1 on
- 05.06.2014 in the presented of appellant but he did not make effort to obtain the order - -
copy on the same or following day. Furthermore Establishment Clerk DPO Oftlce N
Lakki Marwat also informed the appellant in time. TR
" 7. Incorrect,’ Appellant has not moved application for the order nor was attested copy coN A
issued to him as evident from the ordér/application. The rest of the plea is denied. B

DO —

OBJECTIONS ON GROUNDS:

“A) Incorrect Appellant and other offi c1als were dealt departmentally on the charges of R
tainted reputation.

B) Incorrect. As evident from the annexure “D” charge Sheet based on statement of U
allegations were issued /served upon the appellant and SP/Investlgauon Bannu was . .-
appointed as Enquiry Officer. Further it 1s ev1dcnt from the enquiry. Re putthat he ** == .
replled the same. -




4 Co T S-3Migc-5, 2035 } LT . : . : . a0 BRI
.. Q) Correct to extent that initially DSP/Naurang was appointed but the same was substituted =~ "
- with Mr. Shafiq Khari SP/Investigation Bannu on the reason that as per directions of
9 . high-ups impartial Enquiry through Enquiry Officer other than home District may be -
T conducted. Who conducted an impartial enquiry fulfilled all the requisites as per law. " . o
D) Incorrect. Statement of Samiullah and Saiful Malook were recorded by Enquiry Officer . "
" in the presence of appellant an_d provided opportunities of cross and defense to appel.lant;: R

- E) Incorrect. The appellant proved to have tainted reputation. | - SRR R
 F) Incorrect. All the opportunities of hearing and defense were provided to appellant‘during Ll
 passing of dismissal order and rejection order of departmental appeal. Dismissal order
was handed over to appellant while he was informed regarding rejection of departmental . -

. appeal but he did not move any application in time. T
G) Incorrect. Both the. orders are based on facts, justice and.in accordance with law /rufes: ;> 7

- There is no malafidy on the part of respondents and all the proceeding was carried outin a

5 fair and transparent manners. - - .- R S

. H) Incorrect. After establishing /proving of charges against the appellant, he. was dismissed

.. from service from the date of suspension which is based on justice and. in accordance .+ . < -
with rules. ' : '

. PRAYER:

o In view of the above facts‘"énd circumstances, it is humbly prayed that“appeél '
of appellant, being not maintainable, may kindly be dismissed with costs. - e

~ Regional Police Officer -
Bannu Region, Bannu . -

(Respondent Nb.‘ﬁ)




T iUSaMises, 2008 L e S s

:"BEF ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PFSHAWAR -
' APPEAL NO. 136/2015. o

' :: Muhammad Ishaq s/o Bashir Ahmad Khan r/o Ghazm Khel
Ex Constable No. 626 L R R,
Check Post ‘Shah Hassan Khel Lakkl Marwat ..... Freedeesied '(Appe.llant)-

VERSUS

I) The Regonal Pollce Oftrcer Bannu Reglon Bannu e
2) The Dlstrlct Police Ofﬁcer Lakk1 Marwat ‘

COUNTER AFFIDAVIT -

knowle_dge and behef and nothing has been withheld or concealed from this Honorab]e B

(Deponent) - 7 ADeponght) RN
Provincial Police-Officer =~ .
hyber Pakbtunkhwa, Peshawar

Tribunal.

Reglonal Police Officer
Bannu Region, Bannu
(Respondent No.})

(Deponent\ :
Dlsmct Police Officer
‘Lakki Marwat
(ReSpondent No.2)

| : 3) The- Provmcxal Pohce Ofﬁcer Khyber Pakhtunkhwa Peshawar '_(Respondent-s)'.'

We the respondents do hereby solemnly afﬁrm and dec]are that the

contents of the attached para wrse comments are true and correct to the based of our” o

(Respondent‘NO-z’)--'_ - .
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- 7“'}1 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA‘ PESHAWAR el

APPEAL NO 136/2015

‘ Muhammad Ishaq s/o Bashir Ahmad Khan r/o Ghazm Khel,
.. Ex: Constable No. 626 '

" ; “'.‘~;=Check Post Shah Hassan Khel Lakkl Marwat_....'.'.".-.;‘.;..'.' ..... f (Appe‘ll‘aht)‘f;-‘

VERSUS

A 1) The Reglonal Police thcer Bannu Reglon Bannu.
2) The Dls‘mct Pollce Ofﬁcer Lakki Marwat. SR ARE .
3) The Provmcml Pohce Ofﬁcer Khyber Pakhtunkhwa Peshawar _-(R'espohdentS)“-

o AUTHORITY LETTER.

Mr Ayyub Khan SI/Legal Lakk: Marwat is hereby authorlzed to appear > _ o

:fbefore the Serv1ce Trlbunal KP, ‘Peshawar . on: our behalf in: the subject c1ted case. He is .-

prlor consultatxon of AGP of the respectwe Tribunal.

e

T (Deponent) R . N ' ’

Reglonal Police Officcr IR R - Provincial Pofice Officer
Bannu Region, Bannu ~ '
" (Respondent No.f).

-~

(Respondent No.3)

Dlstrlct POllC Ofﬁcer :
Lakki Marwat
(Respondent No.3)

j“also authorized to- submlt any. documents pertamlng to the subject case/appeal w1th the

Khyber Pakhtunkhwa, Peshawai-
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BEFORE THE KPK, SERVICE_TRIBUNAL PESHAWAR

——— ) =l P TTANE AN

S.A No. 136/2015

Muhammad Ishaq . Versus R.P.O & Others

REPLICATION

Respectfully Sheweth,

PRELIMINARY OBJECTION.

All the 7 preliminary objections are illegal and incorrect. No
reason in support of the same is ever given as to,why'appeai is
not mainfainable, appellant has concealed the material -facts,
appeal is time barred, appellant has no cause of action, locus
standi, stopped by his own conduct, appeal is bad due to non and
mis-joinder of unnecessary parties.

_ON FACTS ' \

1. - Needs no comments.

2. Admitted correct to the extent of reply to final show'cause
notice without serving appellant with first show cause notice
or charge sheet, etc. The law requires to do a particular
thing in a particular manner, the same shall be done in that
manner. '

3.. Not correct. Liagat Shah, DSP refused to conduct enquiry in
the general allegation. The authority directed ‘the
subsequent Inquiry Officer, Shafig Khan, SP Inyestigatioh,l
Bannu to prove appellant guilty at any cost, so he did the
job what was directed.

4, Not correct. The para of the appeal is correct and the reply

of the para is without p'roof regarding fair enquiry.

5. Not commented upon by the respondents, so the para of the

appeal is correct regarding dismissal from service.




6. Not correct. The para of the appeal is correct. It was the

duty of the department to supply order to the servant and
not the duty of the servant to make effort to get the same
from office as alleged by the respondents. D.P.O Office wa$
legally bound to supply copy of the order to abpellant after
getting receipt of the same. |

7. Not correct. Receipt of TCS are enclosed.

GROUNDS:

All the grounds of the appeal are legal and correct; while
that of the reply of respondents are illegal and incorrect.

The same are reaffirm once again.

It is, therefore, most humbly requested that the appeal be -
accepted as prayed for in prayer of appeal. .

, | Apbel!ant
Through | w fe-
Saad an Marwat
Dated:14.07.2016 % |

- Arbab Saif Ul Kamal

PN
MiSs Rubina Naz

Advocates,

AFFIDAVIT

-

I, Mu'hammad Ishag S/o Bashir Ahmed Khan, R/o -Ghazni
Khel, Appellant do hereby solemnly affirm and declare that contents of
the Appeal & replication are true and correct to the best of my :
knowledge.and belief and that of the reply of respondents are illegat

and incorrect.

I reaffirm the same on oath once again to be true and

correct as per the available record. ' ‘/:j

- | | DEPONENT

A7 fse



DOMESTIC & INTERNATIONAL COURIERS

OVER NIGHT
CLIENT REGD. NO. ORIGIN DESTINATION

m, DELTEX CO URIE ERVICE LHE:6369251-6369942-8857303 KHE4524049-4389626 RWP-3531365-5534711
, ISB: 2276365-2872164 FSD: 643517 PEW:217993 UET:822751 MUX: S1553 |
| DTN. ]

OVER LAND ]| C.N.NO. ~y

- 13864

WEIGHT | PIECES |

& w'm

[sief
()7 VT L /7

FROM: (SHIPPER) ' TO: (CONSIGNEE)

\C. €

DOC PARCEL |

CHARGES |

Wt.Charges
G.S.T.

[ ] .

NO VALUE DECLARED

Shipper Signature |

Courier Code| . .. Dhte ﬁ_% SIG. __Receiver Name
T4 /2] ¢

shifmenl. 3. DCS shall not be liable in ghy event fpr any consequent cial damage or other indirect losses however arisi
fimite

d to, loss of income, profit, interesf, util
for delay fn pickup, transportation or delifery of
DCS. 5. 0CS has folic of progessiv

3’.’82”&?311?%& for et ig the f deljfeny ¥"DCS will not carry Passpon, Letters, Post Cards, Cash, Currency,

k . the carriage of which s frohiblied t@/any law of3pf provinclals or Federal Government of Pakistan, I.f the above noted ftems ha

ion of its Qecords pertaining to shipment of consignment, Any claim regard

Loss/misplace of such It{merprovided the item insUredy the shipper by insurance company.

N .;«S«;/u.»'uiw.w;ﬁc«zﬂJuWéu:‘:dﬂ';{"éﬂéf'tfd&’_"ff@;lf“"éQ:é?é&”{tﬁp"?'ﬁe'bvTﬁéuﬁ’WJW‘?&Qd@A&w;ﬁwdﬁ”‘Wﬂ

TERﬁs & CONDITIONS: 1. OCS Ras rlght to inspfct a'ny sﬁEmenf ;n]cluding opening the shipment. 2. Liability of DCS for any loss or dama
nat ] a) o §

ity or loss of market 4. While DCS will endeavor to exercise its bag efforts to provh?é expedilious delivery schedule,
shipment. Further, OCS shall not be liable for any loss, damage, misinon delivery,

nl, otherwise no claim shall be-accepted. 6. Proof of delivery will be provided on request within 30 days fro
e rfevint o o %ealers heque, Bearers Travelers Chaque, Gold, Precious StonesiMetals, Drugs o¢ any the
nd over ti DCS by any shipper by giving a false statemant, DCS Shall not responsible for

ge of shipment shall in no way exceed a maximum amount of Rs.
ng, whether or not DCS acknowledﬂe that such damage might to incumed Icluding,
owever DCS will not, under asy circumstances, be

because of act of God, force Mmajeure or any act of happening reasonably beyond the contrst
ing 2 shipment must, therefore, be lodged by the shipper with DCS, in writihg. within
m the date of shipment, afer 30 days DCS wid

but

oggiﬁ
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