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Court of L
Case No.- ‘ f ’5> /2020
Date of order | Order or other proceedings with signature c')fjudgém"m
proceedings '
o - . -y
02/11/2020 The appeal presented today by Mr. Umar Farooq Advocate may
be entered in the Institution Register and put to the Learned Member for
broper order please.
— .
A .
‘ REGi; RAR e
: This case is entrusted to S. Bench for preIAimina ry hearing to be put
up there on ’[ % la
MEMBER(])
N3.2021 The learned Member Judicial Mr. Muhammad Jamal Khan
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" BEFORE THE KHYMIMW___KIWVMERVICE TRIB umt; |
0 7. CPESHAWAR' ~ v o

APPEAL Nol /5 < —; /zozo t‘b“‘P“‘":m e

T Du No I
Mr Mohammad Naeem Khan SST (BPS 16), ST e .-y o i
GMS Muslamkor Disttict Mohmand.. - :: ™ .'.' A -f‘{ L paisaZ
Ceennn !-p-n.u-ono---'--n--o’:.--g..-»--oool-o'-:-‘o‘-.-;-.'-"--,ou.'uu\l:,oio'ooo:lth:,."-;'olooAppEliLANT

VERSUS .

L The Government of Khyber Pakhtunkhwa through Chlef Secretary,"-‘
. Khyber Pakhtunkhwa, Peshawar. - .
o o2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
i3 The’ Secretary Finance Department Khyber Pakhtunkhwa Peshawar
'4 The Accountant General,: Khyber Pakhtunkhwa Peshawar

...... RESPONDENTS

L APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
L SERVICE TRIBUNAL "ACT, -1974 AGAINST THE _IMPUGNED - .
- ACTION 'OF ' THE ' RESPONDENTS _BY - ILLEGALLY .AND "=
. UNLAWFULLY DEDUCTING THE QNVEYANCE ALLOWANCE o
- OF: THE _ .APPELLANT - ‘DURING ™ WINTER - & - :SUMMER

- . VACATIONS AND AGAINST NO'-ACTION. TAKEN ON- THE-."..»'}.";Z;}. :
* DEPARTMENTAL APPEAL OF THE APPELLANT. WITHIN- THE ;...

B STATUTORY PERIOD OF NINETY DAYS

' That on acceptance of this appeal the respondents may
' kmdly be directed not to make deductaon of . ‘conveyance - -\’
" " allowance . during vacatlons perlod (Summer &.. Winter.

A4 Of. Conveyance allowance which- .have been- decﬁucted-
tfﬁgnstzrmprewously with “all back benefits. Any other remedy ‘Which

nedtondd@catlons) and make the payment of-all outstandmg amountg- o

/)/} % ’ ? e ‘this: august Tribunal deems fit that may also be awarded m f'-;-‘., o

favor of the appellant

R/ SH EWETH
ON FACTS

1 That the appellant |s servmg “in the Elementary & Secondaryi A
’ . Education Department-as. SST. (BPS-16) qurte eff“ cuently and up to the T
- entlre satrsfactlon of thelr superlors .

2 That the Conveyance Allowance i admlssrble to alI the CIVI| Servants
Sand to. this'. effect a. Notification . No: -FD- (PRC)l 1/2011 -dated

14.07.2011 was issued.’ That later -on’ vrde revised. Notification- dated SRR

©20.12.2012 * " whereby "-; the - _conveyance'-. :allowance: . for '
. employeesworkrng in BPS 1 to 15 were enhance/rewsed whrle

‘."’"-'




' employees from B : N BN e s
. BPS- 16 to 19 have been treated under the prevuous Notlf catlon by '

© not: enhancung their conveyance allowance;- Copy. of the Notification’
dated 20. 12 2012 are- attached as annexure...,.,..'..'.‘..;.-...,.._‘.,,_......, lA

3- That appellant ‘was receuvung the conveyance aIlowances as -

. admissible under the law and rules bt the. respondents without any-
~valid - and - Justlf able reasons- stopped/deducted the - payment .of -
. conveyance allowance under the wrong -and rllegal pretext that the

same is not allowed for the leave perlod Copies of.the. Salary Sllps of -
working/serving: ‘month -and- vacatlons (deductlon period). are -

attaChed as annexure...o'.A.‘.....,..."A..., ----- 4'..!....‘l‘l‘?.l.I'l,".l.'..l..‘.l_:lAll'.'..;'.:.:.B'& c.

. 4- That some of colleagues of the’ appellant approached to thls august .

- Tribunal iin dlfferent service appeal which was allowed by this:august

~ Tribunal vide its’judgment dated 11. 11 2019. Copy of the Judgment is & |

- attached as annexure...;a_.,., ..... . )
5 That appellant preferred departmental appeal before the respondents
" under the rule of consistency: agalnst the unlawful action of deductlng.

the convince allowance; "but no. response has’ been .given- by the
. respondenit department tl|| ‘the expiry- of- statutory penod of | mnety I

, days Copy of the departmental appeal is: attached as annexure..'.'.'._.E.. s

6 Thatappellant feellng aggrleved and havmg no other remedy f ed the

mstant servnce appeal on the foIIowmg grounds amongst the others

GROUNDS

A- That the actlon and |nact|on of the respondents regardlng deductlon“" :
of conveyance - allowance for vacations perlod/months is lllegal i
agalnst the law facts norms of natural ]ustlce L

. B- That the appellant have not been treated by the respondent;
Department in “accordance ‘with: law and rules ‘on: the sub]ect noted .

. above and .as such the" respondents violated Artlcle 4. and 25 of the
: constltutlon of Islamlc Republrc of Paklstan 1973 s '

' C- That the actlon of the respondents |s wnthout any legal aulhorlty, . o
dlscrlmlnatory and - in clear violation of ‘fundamental- rights duly .0 .-

o conferred by the Constltutlon and is Ilable 10, be declared as null and_ B
~v0|d : . . e

- D- That there is clear dlfference between Ieave and vacatlon as Ieave is

applled by the: Civil Servant: in, llght Government Servant Revised _
~ Leave Rules, 1981 while the vacations: are always announced by the - -~ .
" Government, therefore under the law-and Rules.the appellant fully . -

_entitled for . the grant of conveyance aIIowance durlng vacatlons‘.:“
perlod ‘ - . . C e :



E- That’ the Government Servants Revised- Leave Rules 1981 clearly explaln that

the civil servants who avail the vacations are allowed -only one: leave in & ‘month

whereas, the other civil. servants may avail .04 days leave in a calendar ‘months
and the same-are credited to his account and in this. way he may avail 48 days-
earned leave with full pay, whereas the: Government servants.to avail vacatlon“:
such as appeéllant.is allowed one.day leave in'a month and twelve (12) days in'a
year and earned leave for twelve days in a year. are credited to his account and .
there is no. questlon of deductlon of conveyarice allowance for’ vacatron penod L

the resporidents while making the’ deduction of conveyance: allowance lost sight

of this legal aspects .and illegalty and wrthout any - authority. started the recovery
and deductlon of conveyance allowance from appellant ' .

That as. the act of the. respondents is |llegal unconstltut:onal wrthout any Iegal o E

part of respondents

G- That appellant has the vested rlght of equal treatment before law and the act of -

H- That accordlng to Government Servants Revrsed Ieave Rules 1981 vacatlons are' E '
holidays: and not‘leave of any kind,and therefore, the: d_eductlon of conveyance

the respondents to deprive the' petitioners:from the. conveyance/allowance |s '
unconstrtutlonal and clear v:olatron of fundamental rrghts '

allowance in vacatuons is agalnst the. Iaw and rules

That accordlng to Artrcle 38 (e) of the Constltutlon of Islamlc Republlc of
Pakistan, 1973 the state is-bound to reduce: dlsparrty in the income-and- earnrng
of individuals - rncludmg persons in the.services of the federatlon therefore in

light of the ‘said ‘Article. the appellant fuIIy entltle for the grant of - conveyance S

allowance durlng vacatrons

That the. petrtroners seeks permrssnon of thlS Honorable Court to ralse any other
grounds avallable at the time of arguments ‘ s .4 .

It is therefore most humbly prayed that the appeal of the appellant may be
accepted as prayed for : . - _

APPELLANT B az e
Mohammad Naeem Khan;;‘_.ﬂj_; R
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.gzrrm\ com' PAGEJ | \\ A 1’7’ o
' .j,GOVERMWtNTothYBERPAkHTUNKHWA SRR
- - FINANCE DEFARTMENT :
{RETUALlIQh\Vﬂhﬁ

NOFD&O@RHyﬂnmv,}"

Dated Peshawar the 20, 17 2017 o
. From-. . C ’ : SRRURRP A
- The Secretary to Govt: of khyber PaLthk_hwa ol '
Fmance Department, Peshawar ‘
To: ) ; : : : o T L -'\.
I -"A]l admmlstratiw Semeta_nes to- Govt ofkhyber Pakhnmldvva ‘ L - --'j
2. The Senior Member, Board of Revenue, Khiber Pakhtunk}:twa g " el o
3. The Secreta.ry to Governor, Khyber Pakhtunkhwa, - SRR o
4. The Secretary to CchfMlmster K_hyber Pakh: unLhwa o "3-""
5] The Sc.cretary Provincial Assembly, Khyber Pa]chmnkhwa — ‘;' o '
- 6. All Heads ofattached Departments in Khyber Pakhtunkhwh. - E A!f : -
7.0 All District Coordination Officers ofK_hybe.r Pakhtunkhwa. - . il
T80 All Political Agents/District & Session Judge in P\hyber Pakhmnl\hwa ‘n :"-
. 9. The Registrar Peshawar High Court, Peshawar, . - TR A
" 10. The Chairman Public Service Comrmssmn Khyber Pak.btunL‘awa = S P r
“ 1. The ChallTnﬂ.D Service Tnbunal K_hyber Pak.hmnkhwa R L .
Sﬁbjeét: ‘REVISTON N THE RATE OF COWEYANCE ALLOWANCF TO‘R THE -
C CIVIL EMPLOYEES OF THE KHYBFR PAKHTUVKHWA PROWNCMJ,
. ('OVERNMENT BPS- I 19 e v
“Dear Slilf, . - , . B
o " The Government of }\lwber Pal\btunk.lma haq been p]ea<cd to cnhamc; R .
- rate of Conveyance Allowance, admissible to all the Drovmctal le Senzmts GO\“l of Lwlw o
Pakhtunkhwa (working 1 m BPS-1 to BPS- 13) weffrom 1 'R'eplember 2012 at- the. folleo s O
r ates. HO\\ ever, the convcyance allowance for emp]ox ees in BPS 16 to BP 19 \\’I” remu'n e -
- Lh'l'lf‘fﬁ‘(l L : - - : L l
(S.No.| BPS E Exuﬁng.Ram(Pwa ; Rcvuainnmquﬁ"‘W ,ng-"“
R Rs. 1,500/~ ° I Rs. 1,700/~ T
2. 5:10 Rs. 1,500/~ .~ " |Rs 1,340/~ ¢ .
3. 1115 . Rs. 2,000~ - . Rs.ZJZOAZ_: R PR
the 116197 0 TRs 5.000- - [ Rs 50000 EERPREEE I L
2 f“onvcvance Allowancc at the above rates per month shall be admss’ib}e to 'thosc'BPSJ?, i ]
18 and-19 ofﬁcm who havc not been sanctioved official veluc]e . R R g
. . R o R It
Your Faitlifu”y" o & r’ _
(Sah]bzada Saeed Ahmad) s

1

Secretalv Fmance L

lE‘nc]st.No,‘ FD/SO(SR-IN§-52/2012 Dated Peshawar the 20'_'Dcc%.x_'nbe.r, 20 12 R y




00104076 MOHAMMAD NAEEM KHAN ~ CNIC: 0014270114573 Desig: SECONDARY SCHOOL TEA(80950680) Grade: 16 NTN: Buckle No.:  Gazetted/Non-Gazetted: G

PAYMENTS AMOUNT DEDUCTIONS AM‘OUNT LOAN/FUND PRINCIPAL REPAID BALANCE
. ? -

0001 Basic Pay . 44,750.00 3016 GPF Subscription 3,34050- GPF#: 1923/CSS 690,077.00 ’ ‘ .
1000 House Rent Allowance 2,727.00 3501 Benevolent Fund 800.00- INCOME TAX 10,558.32  880.00 9,678.46 o
1210 Convey Allowance 20 5,000.00 3990 Emp.Edu. Fund KPK 150.00-
1528 Unattractive Area A * 1,500:004004"R"Benefits"& Death C ~ 650:00- : '
1947 Medical Allow 15% (1 1,500.00 3609 Income Tax 880.00- ' -
2148 15% Adhoc Relief All 850.00 ’
2199 Adhoc Relief Allow @ . 568.00

2211 Adhoc Relief Al 201 3,143.00
2224 Adhoc Relief Alf 201 4,475.00
2247 Adhoc Relief All 201 4,475.00
2264 Adhoc Relief All 201 4,475.00

’

. S .
Ee— PAYMENTS=-——-—===273463:00———DEDYUCHON: £820:00-= - =N EFRPAY—=—===67,643:00==01-07-2020=31:07:2020 e pg> = . o TN TS T LT I TIII T s
Branch Code:211384 GHALANA! UNITED BANK LIMITED GHALANAI : Accnt.No: 1002239-9 : . o




o o ! B BT -
w £ . 00104076 MOBAMMAD NAEEM KHAN CNIC: 0014270114573 Desig: SECONDARY SCHOOL TEA(80950680) Grade: 16 NTN: Buckle No.: Gazetted/Non-Ga
2 ul : PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE

T . g
0001 Basic Pay 43,230.00 3016 GPF Subscription 3,340.00- GPF#: 1923/CSS 653,337.00
1000 House Rent Allowance 2,727.00 3501 Benevolent Fund 800.00- INCOME TAX 10,272.60 1,713.00 8,559.60
1528 Unattractive Area A "71,500.00 3990 Emp.Edu’ Fund KPK™ ~150.00~ ‘
1947 Medical Allow 15% (1 1,500.00 4004 R. Benefits & Death C 1,089.00-
2148 15% Adhoc Relief All 850.00 3609 Income Tax 856.00-
2199 Adhoc Relief Allow @ 568.00
2211 Adhoc Relief All 201 3,143.00
2224 Adhoc Relief Alf 201 4,323.00
2247 Adhoc Relief All 201 4,323.00

z 2264 Adhoc Relief All 201 4,323.00 I

PAYMENTS 66,487.00 DEDUCTIONS 6,235.00- NET PAY 60,252.00 01.08.2019 31.08.2019

Branch Code:211384 GHALANAI UNITED BANK LIMITED GHALANAI Accnt.No: 1002239-9

-




Tant
o Y

RRRTIECPAN
L - JRCONK
s , \, f\

.% B 'IEFORF THE KHYBER PAl HTUNKHWA SERVICE’ IBUNAL;
o . - PESHAWAR -~ '\i ff RN
. . ' \C;:z ) "C:i‘.«,:,s.hybc;/ Ra\é\:\ts,\k\“;\ »
AT "11‘1- PR
| | APPEAL rvo ’1 S L /2019 (w902
: SR, b -u.."L-’T 11 |27
Mr. Maqsad Hayat SCT (BPS—16) R T R ‘w?"q 2 767( !
GH; Masho Gagar PeSNaWar . e pere: ...... APPEL 'N -
- ersur. IR AR ,'. .g"[
' ' ' R ;
S A The 60vernment of Khyber Pdkhtunkhwa through Chlef Sex retary, ‘
R f\hyt)cr Pakhtunihwa, Peshawar, - S P
' "2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar.. I

" 3-The Secretary Finance.Department, Khyber Pa <htunkhwa‘ eshaivar
" 4-.The Accountant General, Knyber Pakhtunkhwa Peshawar. |
"5 th D:rector (FuSE) Departrnent Khyber Pakhtunkhwa, Peshawm

. it eriiueneens _._....,_....‘..'.._.._..,.4....RESPONDENTS '

- APPFN U’)NLR QFW"XON 4 Oi" THE KHYBER PAK‘iTUNKHWA
SERVICE TRIBUMAL ACT, 1974 AGAINST THE IMPUGNED :
ACT{{"N DF THE PESPONDENTS BY . ILLEGALIY AND
UNLAWHJLLY DEDUCTING THE CONVEYANCE 'AL LOWAT\;CE
-OF . THE APPELLANT DURING WINTER g SUMMER
VACATIONS AND AGAI"\!ST NO_ACTION" TAKEN ON_ THE
- DEPARTMENTAL: . APPEAL OF APPELLANT WI'iHIN iITHE .

STATUTOR‘( I’ERTOD ()F NTNFTY DAYb N l
m‘*fwsR Coo S ) !
' That. on accemance of this- appeal the respondents*may \

!<mdly be directed not to make deduction® of ronvu,rance
““aliowance during- vacat:ons penod (Summer &‘Wmter
. Vacations) and make the payment ofJalI outstandma amount

" of Conveyance allowance. ‘which- “have been d(_d ictedr
T ote - EY pwevmu;!y with all back henefits. ‘Any other, rem%y, ,which

\22-‘_,;.,'_ ~ Lhis august Tribunal dnc_ms fit that mav also be‘aﬁwa_,nec in
R ."SJ".%,:‘L‘ ..li -(.n. ra ;} s ‘.“ 2 "\" ™ N
avor or ihie appeilant ’ A O YIS
344 X Co. o ' ) X y N
' / HEW‘éTh' ) R L R f
FAC’I‘S ‘ L oo T ENASR
. C . AR [Chvie =" a !

i ! 1
'1- That the aopot'nnr l: serving. in- the elementary %ande«secondary
education departiment as Certlﬁed Teacher . (BPS 15) quite effi rlency
and up to the entire satlsfa(‘tno'n of the supenors L o
7 “That the Conveyance Anowance s adm:ssrble to alhthe civii servants
and to this effect a Notification No. 'FD- (PRC)y 1+1f2011 dated
14, 07.2011 was issued. Fhat ‘fater ion vnde revised’ Notificaticn dated
20 12. 701’ wherebv the conveyance al OF  ef mioyees
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Learned couoqel referred to the Judgment passe' oy,
Serv;ce Tnbunal in. Apoea. No. 18&8(12)CS/2016 Wh]Ch was randecg down
on 03.12.2018. Tmougt the _,aid }udgment the lssue of payirne'u of
Lonveyan\e r«liowanre to a civil servarit durmg summer and wmter
vacauom was held to be within his enntiernent and tne dedtirrhon already.
m“dr from him was. to be relmbursed mriar reference was made to the
Judgment oy Honourable Peshawar Hrgh Cocrt passad on 01. ID i2019 in

the fase of apoeflanc.

lLearned (oohqer when confronted W|th the proposrtron that the
ISSUE in eqsence was dllaLEd u;on by the Federal Sérwce Tnbunal and,
mon. partlcuiarly b\/ the Honoarable Peshawar ngh Court m tl?e cese of
rlD’“(_ilnHt stated that h case Lhe recpondents are requ red to execuie the
Judﬂment of Pe::_.i".awar |o| Court, t e upoel!ant w:ll have no. cavn atout

dw;posal of i :%IEF‘[ ap];uai

The record suggests that Whl|e hand[ng down Judgrnent m the Wnt
Pehtlon preferred by the appeliant Lhe Honourabie Hrgh Court not only |
' xoounded the oer’mtzon of "Pay a<; well as "Saiary but als 50 entltlement
of a Civil servant For the Con veyance AI!o‘vance dur:ng the penod of
vacatrons It is. rmport]nt to note Lhat the respondents were repre_'sented

oefme inf‘ High Court ourmn the proceedtngs o '..}; . o ii ! :
: o S
m view of he ai3c=‘~fe noted facts and c..tum‘:tancec and in O'der to

4

protect the appe ”;’flL from a fresh round of h-lgatuon wh ch may orovacf'

t*:|§';1~*r' ‘a3 formidable . oermd the uDD88[|ln hand s disposeu ‘of wth

p obsewatron t.rct the- udgment of Honourable Feshawar ngh Court passed

~in W.lc r’er]uOﬂ !“CiUClr‘g w P No 31‘2 P/ZOlO shall be honoured and

rmp{emenr d by'me respondenl; wrthm shortest pOSS|b!e tlme ﬂwe

apoef'ant shall, uvvever be at uber*'y to seek remedy in accordance with

- law in case s g:levanca is not redre<sed by the respondents w:thm 3

o AT

reason lable Ume
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- j""The Dll‘eCtOI’ (E&SE) Department
o : Khyber Pakhtunkhwa Peshawar

Subject:. - QEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF "

" THE CONCERNED IED AUTHORITY BY: ILLEGALLY. AND: UNLAWFULLY "}:Q :
.~ . DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER ITER & . -
SUMMER VACATIONS R ) o

- .Respected S:r,. -

Wuth due respect |t is stated that I am the employee of your good self'

- Department and is serving. as SST' (BPS-16) quite  effi iciency. and up-to- the™entire =~
satisfaction of the superiors. It is stated for. klnd mformatuon that Conveyance Allowance c
- is admissible to all the civil servants and to thIS effect a. Notlf‘ ¢ation. No.” FD: (PRC) 1-
~1/2011 dated 14.07. 2011 was issued. Latef’ on--vide revised. Notlf catior; - dated -~
20.12.2012 whereby the ‘conveyance allowance for employees working-in: BPS 1to’15
- were enhance/revrsed whnle employees from BPS: 16 ‘to 19 have been treated urider the. |
- previous Notification. by- not enhancing their conveyance. allowance. Respected Sir, 1.
_Was recervrng the conveyance allowance as admissible under the law and rules but the- .
.. concerned- authority without any valid ‘and justifiable reasons - stopped/deducted the -
) payment of conveyance “allowance: under the wrong and |[Iegal pretext that the same is

not -allowed for the leave .period. One of the- employee of Education: Department in

~Islamabad filed.-service: appeal - No. 1888 (R). CS/2016 before the Federal -Service -
Tr:bunal Islamabad regardung conveyance allowance which. was accepted by the
. Honorable Sefvice Tribunal vide its Judgment dated 03.12.2018: That-I .also the srmllar. e
- employee of Educatlon Department and under .the pnncrple - Of . consastency T-am:also -
entitled for the same-treatment meted out'in- the’ above mentioned service appeal but - .: ¢
- the: concerned_autharity..is. not willing. to |ssue/grant the ‘same. ‘conveyance allowance
“which is granting to other- employees Copy attached..] am feellng aggneved from the -
“action of “the -concerned ‘authority regarding deduction -of rconveyancé’ allowance in *
i ~vacat|ons perlod/months preferred thlS Departmental appeal before your good self

It is. therefore most humbly prayed that on acceptance of thas Departmental ‘

" appeal the: concerned authonty may very kmdly be directed the conveyance allowance
. may not be deducted from my monthly salary dunng the wmter & summer vacatlons

"'..Dated 15, 07. 2020 P

Your Obedlently ‘ ':3? ° B

Mohammad Naeem Khan o




VAKALATNAMA

———————-———.————_—_—L

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL
R PESHAWAR

3 OF 2020

‘ SRV (APPELLANT) S s
-~ ~Mohammad Naeem Khan,__ - (PLAINTIFF) ‘
IR T o (PETITIONER) B

VERSUS

(RESPONDENT)

o Education DeDartment e (DEFENDANT)

‘I/WeMohammad Naeem Khan R S Y P
.-Do " hereby. appomt and ~ constutute UMAR FAROOQMOHMAND

Advocate, Peshawar to appear, plead ‘act; compromlse W|thdraw or . :

. refer to arbltratlon for me/us as’ my/our CounseI/Advocate in the’ above-
- noted. matter, without. any Inablllty for his default and.-with: the authorlty to
- engage/appomt any- other Advocate Counsel on. my/our cost: T/we

~authorize the said Advocate to deposit, withdraw. and receive on my/our
- behalf. all 'sums and ‘amounts payable or. deposuted on my/our account in’ T
L ’theabovenoted matter . R S e AU

' pated_ /" /2020

ST CI_.IENT e LT e .
.t . Lo e Lt ene. . R

< . ACCEPTED
ADVOCATES R

OFFICE

" . Flat No. 4, 2nd Floor; Jumma Khan Plaza,

. Warsak: Road Peshawar -
0313 8901674 l, S

,UMAR FAROOQ MOHMAND T



