
f' r5 ..-T.
i

•;■-? ■ / ?v ■M
-j- BEFOIUI KIIYI^ER PAKITfUNKJ-IWA SERVICE TII,1JUJNAJ.

PESHAWAR,-

SERVICE APPEAL NO. 105/2014

Date of institution ... 21.01.2014
Date of judgment ... 29.04.2016

Bx-Constable Muhammad Rauf 
S/0 Haji Sherin Dil No. 29.
R/o Mahallah Rahimabad Village Kotkipayan, 
District Hangu.

:

(Appellanl)

VERSUSf
|-

fhe Provincial Police Officer, Govt. ofKhyber Pakhtunkhwa, 
Peshawar.

The Commandant Police Training College Hangu.

1.

.2.
'IT

/ (Respondents)C
L' •

SERVICE Al'PEAL UNDER SECTIONS OF TIffi KI-IYBi:{R PAKHJTPNKHWA, 
SERVICE TRIBUNAL ACT, 1974 HEAD WITH RUI.H-19 OF THE KHYBER 
PAICITl'UNia-IWA GOVT. SERVAN'fS 0/PPlCIENCY AND INSClPf-INE) 
RUI.es, 2011 WITH THE PRAYl^R TO DECLARl^ 'I HE IMPUGNIH) ORlGfNAI.. 
ORDER OF IGUSPONDENT NO, 2 DA'I'IH) 18.09.2013 (WHEREIN HE HAS 
DISCHARGED THE APPELLANT FROM HIS LEGAL. SERVICE AND 
AGAINST WFIICI-I APPELI.AN’I' TILED DEPARTMEN4 AL APPEAL, DATED 
23.10.2013, Wl-IICEI IS S'l'ET. PENDING BEFOR13 'fl-ffi RESPONDENT NO. 
IWITEIOUT DISPOSAI.,) AS VOHO AB-INETIO, ILIEGAL, LNLAWFUl. 
WTI’HOU'T LAWFUT., AUTEIORTTY AND LIAS NO LEGAL. EFFECT UPON TEL13 
lUGiri'SOF 'Tlffi APPEL,LANT AND AI..SO SE'I'-ASIDI:: J'HJZ SAME AND 
RJilNS’TATE TELE AlH^ELTANT WTLH ALL BACK BENEFITS.

.‘•tLY

■'j..

Mr, Noor Muhammad Khattak, Advocate. 
Mr. Ziaullah, Government Pleader

For appellanl. 
For respondents.

7'
i: MR. ABDUL LATIF 

MR. PIRBAKHSH.SEIAI-I
T- M1::MBER (EXE-CU'LIVE) 

.. MEMBER (JUDICIAL)

JUDGMENT

ABDUL L.AITF. MEMBER;- Facts giving rise to the instant appeal are that

the appellant has-been enlisted in Police Training College as Constable on 16.09.2011 by;'f*.*.
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respondent No. 2. That the appellant got admission in Diploma of Information and 

Technology (DIT) in session 2010/11 and successfully passes his Semester and also got 

admission for the 2"^ semester. Appellant was to appear for his 2'’^' semester examination
I'

'̂ in September 2011, but due to enlistment in P'J'C as Constable and joining recruit course 

appellant was unable to participate/appear in his 2'^^ semester examination which was

scheduled in September, 2011.That the appellant before'appearing in scheduled DIT

v'5 examination commencing in September, 2013 properly and duly requested the leave

sanctioning authority for proceeding on leave for 60 days which was duly processed,

appellant was assured that as his cause is genuine and based on solid footing, therefore.■

leave will be sanctioned in his favour, ’fhatthe appellant had received his examination roll 

number slip on 13.08.2013 and also appeared in the scheduled DIT 2"‘‘ semester
i;#

examination. That during the scheduled examination when appellant was engaged in his
€■

examination and was in burden of preparation, he was proceeded ex-party of alleged

willful absence and vide order dated 18.09.2013 he was terminated in absentia under

Police Rules 12.21. I'hat appellant being aggrieved from the withdrawal order preferred

departmental appeal before respondent No. 1 which is still pending without disposal. That’■irW

appellant, being aggrieved of the impugned order dated 18.09.2013 and acts and actions of

respondents and having no other adequate and efficacious remedy file the instant service

appeal.

l..earned counsel for the appellant argued that the respondents had not treated2.

appellant in accordance with law, rules and policy on the subject and acted in violation of

Article-4 of the Constitution of Islamic Republic of Pakistan 1973. Me further argued that

absence of the appellant was not willful as he was engaged in second semester (.Dfl') 

examination which was constitutional right of the appellant and had properly applied for

leave, the impugned order was therefore illegal, unlawful, without jurisdiction, unjustified

and unfair and not sustainable in the eyes of law. He further argued that it had been laid

down by the Supreme Court of Pakistan that probationer being civil servant whose terms

and conditions were governed under the Civil Servants Act 1973 therefore provisions of



rules 12.21 of Police Rules 1934 could nol prevail on the same. He further contended that 

the appellant had been proceeded ex-party whereas it was an admitted fact that he was

engaged in the scheduled examination and respondents were well aware of the same

engagement hence he had been deprived of his vested right of being heard before passing 

of any adverse order. He further argued that requirement of rule-9 of E & I) J^.ules 2011 

was not fulfilled as no notice of absence was served on his home address nor was any 

publication made in daily newspaper, the impugned order was therefore liable to be set-

|£,-.

aside. He further argued that major penalty had been imposed upon the appellant without 

regular inquiry which was violative of the law laid down by the Supreme Court of 

Pakistan and prayed that the impugned order may be declared as void ab-initio, the same

may be set-aside and the appellant may be reinstated in service with all back benefits

Learned (jovernment Ideader resisted the appeal and argued that the appellant3,

failed to obtain proper approval of the competent authority before absenting himself from 

his lawful duties. He further argued that an inquiry was conducted against the appellant

but he failed to present himself before inquiry officer and hence the inquiry had to be

completed ex-parte as per rules. He prayed that the appeal being devoid of any merits may

be dismissed.

Arguments of learned counsels for the parties heard and record perused.

mlfrom perusal of the record, it transpired that the appellant was to appear in 2

semester Dfl’ examination but was not allowed the leave he had formally applied for.

Instead of facilitating to improve his qualification he was proceeded against on the charge

of willful absence through an inquiry which was conducted at the back of the appellant as

no statement of his was recorded nor he was given any opportunity of defense and

opportunity of personal hearing before his condemnation and imposition of major penally

of discharge from service under the Police Rules 12.21. The record further reveal that no

proper notices on home address or show-cause notice in the newspaper was published as

per rule-9 of the B & D Rules 2011 and he was removed from service on the basis of a

very cursory inquiry report where he was never associated with the proceedings, 'fhe

'ITibunal is of the considered view that principles of justice were not adhered to while
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dispensing with the service of the appellant on the basis of his absence which was

It-
«■

II
I'

evidently for the purpose of taking examination for improvement of qualification which is 

basic right of every individual. In view of the afore-going, we are inclined to intervene in 

the case by setting-aside the impugned order and reinstating the appellant in service with 

all back benefits. The competent authority is however at liberty, if so advised, to proceed 

against the appellant de-novo but strictly in accordance with law and rules providing him 

full opportunity of defense and opportunity of personal hearing before passing any adverse 

order against him. The appeal is disposed of in the above term, Tarties are, however, left

i:-

Id-

to bear their own costs. File be consigned to the record room

ii
ANNOUNCEDI 29.04.2016
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10.12.2015 Clerk to counsel for the appellant and Mr. Muhammad 

Ibrahim, Inspector (legal) alongwith Mr. Kabirullah Khattak, Assistant 

AG for respondents present. Clerk to counsel for the appellant 

requested for adjournments as counsel for the appellant is stated 

busy before the Dar-ul-Qaza Svyat. Adjourned to 

arguments.

for%

.i.

/I•s
MEMBERm-} MBMBER

11
I

29.04.2016 Counsel for the appellant and Mr. Ziaullah, Government Pleader 

for respondents present. Arguments heard and record perused. Vide our 

detailed judgment of today placed on file, this appeal is accepted. Parties 

are left to bear their own costs. File be consigned to the record room.

mm%

Im■V
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• ANNOUNCED
29.04.2016
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; *11.11:2014 ■ - Appellant, in person and Mr. Muhammad Adeel Butt, AAG for.the 

responderits.preseht; .The Tribunal, i^ incomplete. To come up. for rejoinder 

.6n 2'6;02.2015..-•• r-

§i-. ; V!
f ,• <*v•• : * v:*. /»*

:* :

*
i

:
.V

AppeU^t iii .person a^d-.'Mr/ Ibraiiim Asgliar, 
Inspector ;(.leg^) ;for respondents alorigwlih-Addl: A.Q. 

, -present.;- Rejoinder- submitted, '.The-^'case is .assigned- to 

■ P'.B, for final hearing for 8.6.2016

;..26.02.2015
I

.•*" :
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Cli^ihan.t •: I • ;.
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Couhsel for; the appellant and Mr. ZiauUah; GP With8.06.2015-^
v .
J» * • , , • . ••• -* * *

•Mr: ■•Muhammad Ibrahim': Azhar,y- Inspect6r (Legal):-for . the/ 

'respondents'present;-:!!- was'ysubmitted -by -the. !eamSd"j3P''.that the':, 

case was prepared by Mr. Muhammad Jah, GRbut he is on leave 

to-day. Therefore,'case to .come up for arguments pri O'4.9.2015

• -1r

:«
:

*:
r^MBER. ER.■ :

j .l 1>;
.vf!;." *. • *

T I- •.* .
•f.1)4-.09'.2015'' ; Counsel- For'the appcllahi ..(Mi;.. Npor Muhammad- iChatlak; 

Advocate}: and.. Mr.. Ibrahim'-'Azhar.- '-lrispecibr' alohguqth; Mf:

;
I

'I
■ i---:/.

Ziaullah: ,GP for resporicienis- preseni.' Counsel for the appellani- 

■Filed; Wakalat Nama on behalf of Ihe .appellant and requested for' 

.adjoiinimcnl'.

:•
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4i %• for ■ y argume.nls " on'fd .come.. - upr;
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Appellant with counsel present and moved an application -‘ 21.04.2014 .
for bringing on record additional documents in the instant appeal and 

condonation of delay. Preliminary arguments heard and case file 

perused. Counsel for the appellant contended that the appellant has 

not been treated in accordance with law/rules. Against the impugned 

order dated 18.09.2013, he filed departmental appeal on 23.10.2013, 

which has not been responded within the statutory period of 90 days, 

hence the present appeal on 21.01.2014. He further contended that 

the appellant has been treated under wrong law. Neither any charge 

sheet, statement of allegation and show cause notice issued to the 

appellant nor any enquiry has been conducted. Points raised at the 

Bar need consideration. The appeal is admitted to regular hearing 

subject to all legal objections. The appellant is directed to deposit the 

security amount and process fee within 10 days. Thereafter, Notices 

be issued to the respondents. To come up for written reply/comments 

on 03.07.2014.

Appeiian! Daposited 
Security Prcfees Fee

/• Rs Bank
Receipt is Attacljted with File.

Member
\

J> ^ Yor further proceedings.This case be put before the Final Bench

03.7.2014 Appellant with counsel and Mr. Usman Ghani, Sr. GP for the 
respondents present. Mr. Arifullah, HC submitted written 
reply/para-wise comments on behalf of the respondents, and on 
inquiry, he disclosed that he has been deputed to attend the 
CouitAfribunal on his behalf by Nazir Hussain, Inspector PTC 
Hangu. The conduct of the said Nazir Flussain, Inspector PTC

deputed a low rank Police 
, KPK and Commandant,

Hangu is highly objectio:mbleas.he 1^ <
Officer to represent the 
PTC Flangu. Therefore, salary of the said Inspector is .attached, and 
order of attachment be sent to both the said respondents for 
implementation and compliance report, alongwith direction to both 
the respondents to appear in person on the next date with 
explanation for the conduct of the inspector. A copy of the written 
reply is handed over to the learned counsel for the appellant 
rejoinder on 11.11.2014. A\

V.

V

air:



JwAppellant with counsel present and requested for '13.03.2014

adjournment. To come up for preliminary on 2^^04.2014.

Member

.'v

> *.•



Form-A
I FORM OF ORDER SHEET

Court of

105/2014Case No.

Order or other proceedings with signature of judge or. MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Rauf presented today by 

Mr. Ashraf Ali Khattak Advocate may be entered in the 

Institution register and . put up to the Worthy Chairman for 

preliminary hearing.

21/01/20141

2 This case is entrusted to Primary Bench fcTr preliminary 

tiearingto be put up there on j

%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. IQS' /ZOll

Ex-Constable Muhammad 
Rauf S/o Haji Sherin Dil. 
No.29

The Provincial Police Officer, 
Govt: of Khyber 
Pakhtunkhwa, Peshawar and 

others
Versus

Appellant Respondents

INDEX

S.No. Description of Documents
Memo of Service Appeal
Copy of application for leave

Date Annexure Pages
/ — ^1.

2. A 7
3. Copy of Roll Number Slip B 2,

Copy of scheduled Time table 
of DIT Examination4. C

Copy of PMC5. / <o — I )D
Copy of inquiry report and 
impugned Order6. E

Copy of departmental appeal
and correspondence_______
Wakalat Nama

7. 13 -OF

8. 12

ppellant
Through

Ashraf Ali Khattak

and

Nawaz Khan Khattak 
Advocate, PeshawarDated: / 01/2014
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BEFORE THE KHYBER PAKHTUHNKHWA SERVICE

TRIBUNAL, PESHAWAR 

Service Appeal No. fO^ /2014

Ex-Constable Muhammad Rauf S/o Haji Sherin Dil No.29 R/o^ 
Mahallah Rahimabad Village Kotkipayan, District Hangu

Appellant.

Versus

1. The Provincial Police Officer, Govt: of Khyber Pakhtunkhwa, 
Peshawar.

The Commandant Police Training College Hangu2. .Respondents.

Service Appeal under section 4 of the Khyber Pakhtunkhwa, 

Service Tribunal Act, 1974 read with Rule 19 of the Khyber 

Pakhtunkhwa Govt: Servants (Efficiency and Discipline) Rules, 
2011with the pray:-

to declare the impugned original order of Respondent No.2 dated 

18-09-2013 (wherein he has discharged the appellant from his 

legal service and against which appellant filed departmental 

appeal dated 23-10-2013, which is still pending before the 

Respondent No.l without disposal) as void ab initio, illegal, 

unlawful, without lawful authority and has no legal effect upon 

the rights of the appellant and also set aside the same and re- 
^state the appellant with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present service appeal are as under:-

That appellant has been enlisted in Police Training College as 

constable on 16-09-201 Iby respondent No.2.

1.

That it is pertinent to mention here that appellant got admission 

in Diploma of Information and Technology (DIT) in session

2.
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2010/11 and successfully passed his 1^* Semester and also got 
admission for the 2"^ Semester. Appellant was to appear for his 

2"^^ semester examination in September 2011, but due to 

enlistment in PTC as Constable and joining recruit course 

appellant was unable to participate/appear in his 2"^ semester 

examination which was scheduled in September, 2011.

3. That it is also pertinent to mention here that appellant lost his 

continuouation of DIT course due to his engagement in Police 

Force coupled with performing duty as PA to respondent No.2 

and at last sought his re-appearance for his 2"^ Semester in 

scheduled September 2013 examination.

4. That it is pertinent to mention here that appellant before 

appearing in schedule examination commencing in September, 

2013 properly and duly requested the leave sanctioning 

authority for proceeding on leave for 60 days which was duly 

processed (Annexure-A), he was assured that as his cause is 

genuine and based on solid footing, therefore, leave will be 

sanctioned in his favour. Appellant as having a genuine cause 

and having solid assurance proceeded for Bid U1 Fittar vacation

on 09-08-2013 and thereafter engaged in examination
«•

preparation as he had received his examination roll number slip 

on 13-08-2013 (Annexure-B) and also appeared in the 

scheduled DIT 2"^ semester examination (Annexure-C). 

Appellant last paper was schedule on 19-09-2013 as evident 

from the date sheet. Appellant has now successfully passed his 

2"^^ Semester vide result sheet dated 18-12-2013 (Annexure-D).

That during the scheduled examination when appellant was 

engaged in his examination and was in burden of preparation, 

he was proceeded ex-party on account of alleged willful 

absence and vide order dated 18-09-2013 he was terminated in

5.
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absentia under Police Rule 12.21 (Annexure-E).

6. That appellant being aggrieved from the withdrawal order 

preferred departmental appeal before respondent No.l 

(Annexure-F) which is still pending without disposal.

7. That appellant, being aggrieved of the impugned order, dated' 

18-09-2013 and acts and actions of Respondents and having no 

other adequate and efficacious remedy, files this service appeal 

inter-alia on the following grounds:-

Grounds:

A. That Respondents have not treated petitioner in accordance with 

law, rules and policy on subject and acted in violation of Article 

4 of the Constitution of Islamic Republic of Pakistan, 1973. 

Appellant had genuine cause and was under bonafide 

confidence that the same will be sanctioned, moreover, the 

absence of the appellant cannot be termed as willful as he was 

engaged in his 2"^^ semester DIT examination, which is 

Constitutional right therefore, the impugned order is illegal, 

unlawful, without lawful authority, unjust, unfair and hence not 

sustainable in the eye of law.

B. That it has been laid down by the Honourable Supreme Court of 

Pakistan that probationer being civil servant and his terms and 

condition are governed under Civil Servant Act, 1973, and right 

of appeal has been provided to them under the relevant rules, 

therefore, the provision of Rule 12-8/12-21 Police Rules 1934 

could not prevail over the same and in case a constable is 

proceeded on such score, he would be entitled for re 

instatement.
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c. That appellant has been proceeded ex-parte, whereas it is 

admitted fact that appellant was engaged in his schedule 

examination and the respondent as well the inquiry officer was 

fully aware of the fact and in case it was necessary to call 

him/appellant, it was easy for the respondents to trace the 

appellant on his home address, but appellant has been 

proceeded ex party willfully and as such he has been deprived 

of his vested right of being heard.

D. That Rule No.9 of the KPK Govt: Servant (Efficiency and 

Discipline) Rules, 2013 provide that in case of willful absence 

the delinquent employee must be served with publication notice 

vide in two leading news papers, but in the instant case no such 

publication has been exercised, therefore, on this score as well 

the impugned order is not liable to be sustained in field and 

liable to be set aside.

E. That the respondent has violated the provision of Section 16 of 

the Civil Act, 1973, wherein it has been categorically explained 

that every civil servant is liable to prescribe disciplinary action 

through prescribed procedure and in the instant case no 

prescribed proscribed procedure of inquiry has been adopted by 

the inquiry officer and on this score as well the impugned order 

is liable to be set aside.

F. That appellant has been condemned unheard, no personal 

hearing has been provided.

G. That major penalty has been imposed upon the appellant 

without regular inquiry; the same is violation of law laid down 

by the Honourable Supreme Court of Pakistan. More over the 

element of willful absence or otherwise has not , been, 

scrutinized.
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H. That» appellant would like to seek the permission of this 

Honourable Tribunal to advance some more grounds at the time 

of hearing.

I. That appellant has been jobless since the impugned order, 

therefore, liable to be re instated with all back benefits.

For the aforesaid reasons, it is therefore, humbly prayed that on 

acceptance of this service appeal, this Hon’ble Court may graciously 

be pleased to declare the impugned original order of Respondent No.2 

dated 18-09-2013 as void ab initio, illegal, unlawful,, without lawful 

authority and has no adverse effect upon the rights of the appellant 

and also set aside the same and re-instate the appellant with all back 

benefits.

Any other relief as deemed appropriate in the circumstances of 

case not specifically asked for, may also be granted to Appellant.

Appella
Through

__(A.

\Ashraf Ali Khattak

yand

Nawaz Khan Khattak 
Advocate, Peshawar,

Dated: / 01/ 2014
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BEFORE THE KHYBER PAKHTUHNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No.

Ex-Constable Muhammad Rauf S/o Haji Sherin Dil No.29 R/o 
Mahallah Rahimabad Village Kotkipayan, District Hangu

/2014

Appellant.

Versus
The Provincial Police Officer, Govt: of Khyber Pakhtunkhwa, 
Peshawar and others .Respondents.

Affidavit

I, Ex-Constable Muhammad Rauf S/o Haji Sherin 

Dil No.29 R/o Mahallah R^imabad Village Kotkipayan, 

District Hangu, do hereby solemnly affirm and declare on 

oath that the contents of this writ petition are true and 

correct to the best of my knowledge, and nothing has 

been concealed from this Hon’ble Tribunal.

Deponent
Identified by

\ajJ^

Ashraf AH Khattak 
Advocate, Peshawar
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(RsviMdDJ.T Date Sheet)Khnber Pakhtunkhwa. Board of Technical Education, Peshawar
RTTVTSED D^E SHEET ^

in DJ. T rninloma in Information Technoioev) 2"^
I

Term Examination 2013
For One-Year Diploma Level course_ (Practical)

(Theory) DJ.T(PART-I) 
Practical Exam 

(2011 /V<n» Course)

D.I.T(PART-I)
Practical Exam 

(Old Course)
D.LT(PART-I) 

Theory Papers 
(2011 New Course)

DATE&D.LT(PART-I) TIMEDATE& DAYTIME Theory Papers 
(Old Course)DAY OfOoo Automttlon ft Intcrnst, 

U8-Word/Uft-B>oel/ 
MS-PoverPoJat

Introi to MS-Accot* ft Intcraot 
(80 % latonul ft 80 H Bxtomol)

Ofilee Automation 
. (Word, Excel, Power Poin 

(100 % External)

Information So 
Communication Technology 

(ICT)
Introduction to Information 

Technology (I.T)
09:00 A.M to 
04:00 P.M

02:00 PM to 
05:00 PM

09.09.2013
Monday

27.08.2013
Tuesday

Office Automation 
(Word, Excel, Power Point) Data Structure ft

C - Programming 
ISO % InUrttal ft SO % Bartorn^

02:00 PM to 
05:00 PM

Computer Programs C/C+-
(100% External)

28.08.2013
Wednesday

Financial Accounting 09:00 A.M to 
04:00 P.M

10.09.2013
Tuesday

Data Structure and 
C - Programming

Intr: to Operating System 
(Windows NT/Unlx ft Linux) 
(80 % Internal ft 60 H Bxt»ro«l)

Computer Programs C/C++ Operating System 
(100% External)

02:00 PM to 
05:00 PM

29.08.2013
Thursday

09:00 A.M to 
04:00 P.M

11.09.20X3
Wednesday

Information ft Communloat
Technology (ICT) 
(100% External)

Introduction to 
Operating System

Operating System02:00 PM to 
05:00 PM

30.08.2013
Friday

09:00 A.M to 
04:00 P.M

12.09.2013
Thursday

Computer Network
(100% External)09:00 A.M to 

04:00 P.M
13.09.2013

Friday
Computer Network02:00 PM to 

05:00 PM
31.08.2013

Saturday
Data Communications

DJ.T(PART-n)
Practical Exam 

(2011 Ngit> Coarse)

D.LT(PART-H)
Practical Exam 

(Old Course)
DATE&.DJ.TiPART-^fl)DJ.r(PART-lI) TIMEDATE& DAYTheory Papers 

(2011 Neit> Coarse)TIME Theory Papers 
(Old Course)DAYI MS - Access 

(100% Internal)ORACLE DBA
(80 % lataraal ft M % Sxteraal)

09:00 A.M to 
04:00 P.M

16.09.2013
MondayMS - Access02:00 PM to 

05:00 PM
02.09.2013

Monday
System Analysis ft Design Introduction to

B>Commeroe ft Internet 
Programming

ISO mnternml ft SO % extBrnall

Introduction to Databasi 
(100 % Internal)09:00 A.M to 

04:00 P.M
17.09.2013

TuesdayIntroduction to Database02:00 PM . to 
05:00 PM

03.09.2013
Tuesday

OracleDBA Introduction to B-Commet
ft Web Technology 
(100% Internal)

f.
09:00 A.M k to 
04:00 P.M

Microsoft Visual Basie 
(80 % laterntl ft 80 % External)18.09.2013

WednesdayIntroduction to
E*Commerce ft Internet 
_____Programming

Introduction to E^onunerce ft 
Web Technology02:00 PM to 

05:00 P M
04.09.2013
Wednesday Project

jl00% External)Project -
(80 tb Internal ft 80 % External)

09:00 A.M to 
04:00 P.M

19.09.2013
ThursdayGraphic Designing02:00 PM ^ to 

05:00 PM
06.09.2013

Thursday
Microsoft Visual Basic Qraphlc Designing 

(100 % Internal)09:00 A.M to 
04:00 P.M

20.09.2013
Friday02:00 PM to 

05:00 PM
06.09.2013

Friday
Business Communication

shall no, disturb the schedule of papers, as the D.l.T Exam is conducted in the 2"" session.
Note: • Any gazetted holiday falling during the course of examination

& Controller of Examinations

/
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DETAIL MARKS CERTIFICATE V

COMPUTER COURSE ■
4

PART-1!
DIPLOMA IN INFORMATION TECHNOLOGY

Name of Candidate Muhammad raoof

Father’s Name HAJ! SHAREEN DILL

Roll.No. 255722 • Session 2ND TERM 0^

Reg.No. CIMS/P/Dir/IST-10/22311

CAPITAL*‘INSTITUTE OF n & MANAGEMENT SCIENCES PESHAWARInstitute/College
V

i Obtained MarksSubject . Total»
.■» •

Marks
Th Pr Total In Words

Part-I Marks 800 532k

1 Oracle DBA i 100/100 50 98 148 One hundred fony-eightI i I

2 System Analysis and Design ,

Introduction to E-Con<merce and Internet 
Programming

100 40 40 Forty

3 100/100 50 94 144 One hundred forty-four

4 Visual Basic •00 { 100 40 98 138 One hundred thirty-eight

5 Buisness Communication ' i 100 44 44’ Forty-four

6 Project 100 98 98 Ninety-eight%
f

1700 1144 One thousand one hundred f>rty-four
k

i «

t
;

<fV

-■ ! .•
I

cA
Prepared by Muhammad Adnan

Checked by _______________
Theory Passing Marks=40% Practical Passing Mafks=50%
Error(s) S Orruss.onfs) excepted Any mistake in above panicuiars must be mlimated within 30 days of the issuance of

controller of exams •
this certificate

8/12/2013

?4
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rh # 0925-621886
Fax #0925-623236

^ Office Of The Commandant Police Training Coileoe Hanqu.

ty

-1935

ORDER

This ordei' passed on the departmental 
constable Abdul Rauf of PTC Hangu.

enquiry against

He while posted as PA to Commandant PTC Plangii, 
absented himself from his official duty vviUi effect from i5.G8.20J3 vide Daily 

Dairy NoJ3 without any leave or pemiissioii from the competent autliority. 

His pay was stopped vide OB No. 597 dated J9.0S.20J3 He is stiJ! absent. He 

was issued charge sheet and statement of allegation and SI Ajmal Kiian 

appointed the Enquiry Officer. The ErKprrry Officer .submitted Jiis tinding .nKf
held to be guiUy of miss-conduct.

On perusal of service foil, it revealed that llic above named
constable has enlisted on 16.09.2011. During the short period iif service, his 

such absence shows that he is not interested in his job. Therefore, lie is liereby 

discharged from service under Police Rules 12-21 with immediate el tccL.

Order aiinonnced on 09.09.2013. .

OB No.
/Sf 0^013Dated.

"^oLUe CoIUqc. -fLanQn.

/&V;7 /2013, 
aapt to Muhatfiiatid Raur

35o, /eg. Bated Hangu tho , 
Copy of above is 

of Haji SheiPin Bii resident oon
Of Kotkx Payan MoH; Rahlb Abad Blotrict

. Hangu for ir^oraation.

^ « a o » o

/'
■J^ »vv

•>!
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To The Provincial PoIigc Officer, 
Khvbcr Pafclauiikhwa, Peshawar.

, ■ .Mo. ^// fEC, dated Hangu the. CT/ 12/2013

Subject:
Menio:^

APPLICATTOIV.

Kindly refef to your office Endst: No. 28260/E-Il, dated
18.1 i.2013:.

It is submitted that comments on the application of Ex: 
Constable Muliainmad Rauf No. 29 have not been offered as he was 

dischat^ed Under 12-21 which is not appealable please.

CLomMati^ahi 
'^cLUsTCmininQ QcUc^e,zc
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asvHi m oi t^K-C.o.nstable MuhamjinasS Rauf No. 29;>•
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/ 01/2014
^^PPLIGATiQN.

Kindly refer to your office Memo; Np/SOOTa/E-ll, dated 18.12.2013, 
It is sobmftted that the applicant Ex: Gonstable Muhammad Rauf 

Mo.29ofthis college was dfschaf^ed under Police Rules 12-21,because be was 

absent from duty wUh effect from 15.08.'2013 without any leave or permission 

from the competent authority. Photocopy of his discharge order is enclosed 

herewith as desired please.

C,OMtitaiihanl, 

^olUa (ZeLU^e,f

t
I

r. C

T'.
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biiFORE THE HONORABLE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 105-P/2014
EX Constable M. Rauf No. 29 S/0 Haji Shareen Oil R/0 District Hangu.

(Appellant)

Versus

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others.
(Respondents)♦ •

Index
S. No Documents Annexure Page

1 Parawise Comments 1-2
Affidavit2 3
Authority Certificate3 4
Enquiry File4 A 5-7 •
Officer Order No. 667/15.09.135 B 8

, 6 Copy P.R 12-21 C 9

Deponent
14101-4473339-7
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kSEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.'

Service Appeal No. 105/2014.

Ex-Constable Muhammad Rauf son of Haji Sherin Dil R/O district Hangu.

(Appellant)

Versus

1.. The Provincial Police officer Khyber Pakhtunkhwa Peshawar . 
2. Commandant Police Training College Hangu.

(Respondent)

Parawise Comments on behalf of Respondent.

PRELIMINARY OBJECTION.

1. That the appeal is badly time barred.
2. That the appellant has got no locus satndi to institute the instant appeal.
3. That the appellant has been discharge under Police Rules 12.21.
4. That this honorable court has no jurisdiction to adjudicate the appeal.
5. That the appellant has no cause of action.
6. That the appellant has been stopped by has own conduct to file the appeal.

ON FACTS.

1. That Para No. 1 relates with service records, hence no comments. . '
2. That Para No. 2 does not relate with respondents, hence no comments.
3. That Para No. 3 has also got no relevancy with the respondents, hence no 

comments.
,4. That Para No. 4 is incorrect. it was the discretion of respondent No. 2 to grant or 

refuse his leave application and the appeal having knowledge of the refusal of his 

leave left his duties and remained absent for in-ordinate days.
5. That Para No. 5 is incorrect. All steps had been taken to inform the appellant.to 

attend enquiry proceeding against him, but he deliberately hided himself to receive 

the process and join the enquiry.
6. That Para No. 6 is incorrect. Despite the facts that the appellant was probationer 

dischargeable without any enquiry , he was proceeded departmentally in the 

course of which all efforts were taken to ensure the presence of appellant and 

give him every opportunity of being heard and defense but the appellant willfully 

absented himself and after issuing notice against him, ex-Parte decision was taken
_ - copy of enquiry proceeding are annexed as A to A4.

7. That the Para No. 7 is denied respondents did not file any appeal.
ON GROUND.
A. That Para No. A is incorrect . The appellant has violated the rules of discipline 

and being probationer he was required to obtain leave/permission for joining the 
examination but he failed and absented himself from his duties which is against 
Police Rules and disciplinary Laws.

B. Incorrect as case of the appellant is different he is an employee of Police Force 
and in his case Police Order 2002, Police Rules 1860 and 1975 apply and being 
probationer has
willfully absented himself to join the enquiry. Copy of relevant portion of police 
order and Police Rules are attached as annexure B to B3.

C. That the Para C is incorrect. Reply has already been given above.

been delth with under the relevant Law Rules appellant



(S
D. That Para D is Incorrect.

Being a probationer Constable there was no legal courses with respondent No. 2 
except to discharge the appellant under Police Rules 12.21 which is mandatory 
copy enclosed as annexure C . •

E. That the point E is denied, reply has been give in the relevant Para above.

F. That the Para F is incorrect. Appellant being recruited under Police order/ Police 
Rules the provision of K.P.K E & D Rules 2013 does not apply on him.

G. That the Para G is incorrect . proper disciplinary action under the Police Rules 
has been taken.

H. The Respondents seek permission of this honorable tribunal to advance further 
grounds at the time of arguments. The appellant being a member of Police force 
has deliberately rendered him self punished able deserve no leniency and relief.

I. Incorrect.

In light of these facts it is prayed that and the appeal may be dismissed with
cost.

Provincial Polic
Khyber Pakhtunkhwa Peshawar

^^^^espondent No. 1)

Commandant,
Police Training College Hangu. 

(Respondent No. 2)



(3)

Before the honorable khyber pakhtunkhwa service tribunal peshawar.

Service Appeal No. 105-P/2014.

Ex Constable M. f?auf No. 29. (Appellant).

Versus

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others.

(Respondents).

AFFIDAVIT

I, Nazir Hussain Inspector PTC Hangu do hereby solemnly affirm and 

declared on oath that the contents of. Para wise comments on behalf of 
respondents are true and correct to the 'best of my knowledge and believed 

nothing has been concealed from his hon'ble Court.

/ -

DEpNENTCINCNO.
14101-4473339-7

Indented by.# #
Advocate General,
Khyber Pakhtunkhwa
Peshawar%
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 105-P/2014

(Appellant)Ex-Constable M. Rauf No. 29.

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar,
2. Commandant Police Training College Hangu.

(Respondents)

AUTHORITY LETTER

I respondent No. 2 do hereby by authorized and allow Mr. Nazir Hussain Inspector 

PTC to attend the honorable‘Peshawar High Court Peshawar on my behalf in 

connection with service Appeal No. 105-P/2014 title as above and do what ever is 

needed in the court.

'PoUcc

\
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Ur
REFERENCE ATTACHED

R/Sir,
Charge Sheet and summary of allegation issued to Const: Abdul

is attachedRauf is placed at (F/A), while finding of SI Ajmal Khan enquiry officer

at (F/B).

Submitted for favour of perusal and order please.

PA tt5Xomdt:
W/Ci



I
Ph # 0925-621886
Fax # 0925-623236mm

I r
|1 ^ Office Of The Commandant Police Training College Hanga11^ W

'ij
'6 6-*-

•/P55

ORDER

This order passed on ;he departmental enquiry against

constable Abdul Rauf of PTC Hangu.

He while posted as PA to Commandant PTC Hangu,

Dairy No.l3 without any leave or permission from the competent authority. 

His pay .was stopped vide OB No. 597 dated 19.08.2013 He is still absent. He

of allegation and SI Ajmal Khanissued charge sheet and statementwas
Li

appointed the Enqui
held to be guilty of miss-conduct.

On perusal of service roll, it revealed that the above named 

constable has enlisted on 16.09.2011. During the short period of service, his 

such absence shows that he is not interested in his job. Therefore, he ,s hereby 

discharged from service under Police Rules 12-21 with immediate ellect.

Order announced on 09.09.2013.

OB No.
0^013Dated.

'police, C-cIUqc.,

/2013»
ae^t %o Ex:Oonfitable Muhararaad RaUf son

/W, Dated Han.-gu theNo .e.

Copy of above
Dil resident of Kotkl Payan Mo)i: Rabib^ Abad Districof Haji Sherin 

Hangu for information.
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■ m■'The ipy:-Inspector Qeneral of Police, 

.Kohaj|R<5gion, Koh'at.
••t

'' ■f'.y ijf ts.vV ..i.. •/

STl
^//// 5^5 ■

I

.. -I -To: The«6vincial Police Officer, 
Kliy|'«;j|Pakhtunkhwa, Peshawar.

Ml
APPHilCATIQW,

•;

hB\7j7No.
I.

Subject;!!- •?-

•!
f

MEMORANDUM.i •: ti!;Kind%■ .H
/The j;application -of Constable Muhammad Rauf No. 29 

j quoted refe^rence is returned herewith in original with 

the request that the ma ;t :r relates to Commandant, PTC Hangu please.

■refer to your office Endst: No. 26715/E-ni, dated
A

. 28.10.20,13;‘

1received with your above

i , ■

JI

3 /. ; • 1^ .

& al of Police, 
Kohat.

. •

. .
QgglCE.QF 'IHE FROVIRCIAL POLICE! OFFICKR KnYBjK F^BTaWfliWA PEgiAV/jR.

7St

/rf :.r.' !
A
y

I'?> / (I"°-'Z4.9'6:o /2015.
■ ■'Cc^yf‘Of above is fo^\^lardecl to Ccmmai'^daiit p'lC Han^

dated pe.sba>‘ar the';!

for caiiiD^entSo I

'•! *
.\

r^&ISTRiR,
POP PROVJKCI^L POLICE QPPICEP-. 
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Ph # 0925-621886
Fax # 0925-623236

•
Office Of The Commandant Police Training College Hangu.

The Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

To

^f| /EC, dated Hangu the, f 12/2013.No.

)

APPLICATION,Subject;

Memo:-
Kindly refer to your office Endst: No. 28260/E-Il, dated

18.11.2013.
It is submitted that comments ■ on the application of Ex: 

Constable Muhammad Rauf No. 29 have not been offered as he was 

discharged under 12-21 which is not appealable please.

(ZcMMan^ahi
CoLU^e.,

•) ,



The Provincial Police Officer, 
Khyber Pakhtunkhwa, 
Peshawar.

From:

:

The Commandant PTC, 
Hangu.

To

f% / /2013/E-ll dated Peshawar theNo. /i
Subject:

Memo:

APPLICATION.

Please refer to your letter No. 911/EC, dated: 05.12.2013.

Reason of discharge of Ex-Constable Muhammad Rauf No. 29 may 

please, be intimate alongwith a copy of his discharge order please.

(SYED FIDA HASSAN SHAH)
AiG/Establishment 

For Provincial Police Office/, 
Khyber Pakhtunkhwa' 

Peshawar

j
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Ph # 0925-621886
Fax # 0925-623236

OFFICE OF THE COMMANDANT POLICE TRAINING COLLEGE HANGU

fhe Brqvin^iai Pglige gffjper, 
Khytjer PaKhtunKhwa, Peshawar

/ EG, Dated Hangu the

APPLICATION.

/ 01/2014No.

Subject:-
Memo:-

Kindly refer to your office Merrio: No. 30972/E-ll, dated 18.12.2013.

It is submitted that the applicant Ex: Constable Muhammad Rauf 

No.29 of this college was discharged under Police Rules 12-21,because he was 

absent from duty with effect from 15.08.2013 without any leave or permission 

from the competent authority. Photocopy of his discharge order is enclosed 

herewith as desired please.

'~[>oLUe,

' {



The Provincial Police Officer 
Khyber Pakhtunkhwa, 
Peshawar.

From: 't/

To:' The Commandant PTC 
Hangu./ • .fu'- !

^9 ./E-ll, dated Peshawar the' /O /2014No-Om
APPLICATIONSubject:

Memo:
Please refer to your Memo No. 12/OASI dated: 09.01.2014

Enquiry Report of Ex-Constable Abdur Rauf of PTC Hangu may 

please be furnished to this office.

(SYED FIDA HASSAhTSHAH)
AIG/Establishment 

For Provincial Police Officer 
Khyber Pakhtunkhwa 

Peshawar.

/"•
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Ph # 0925-621886 
Fax # 0925-623236

IOFFICE OF THE COMMANDANT POLICE TRAINING COLLEGE HANGU. \

1935

The Provincial Police Officer, 
Khyber Pakhtunkhwa Peshawar..

To:

No. /EC, Dated Hangu theb
Subject:
Memo;

APPLICATION.

Kindly refer to your office Memo: No. 2920/t-il, dated 29.01.2014.

It is submitted that finding of enquiry report of Ex: Constable /\bdur 

Rauf No.29 is enclosed herewith.as desired please, . ,

(ZcntMan}iani 
’police doUe^e.,

j
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated / 7 /2014i? No. Jl33'5St /ST
To,

-V

The Provincial Police Officer, 
Khyber Pakhtunkhwa Peshawar.

1.

*
2. The Commandant Police Training College, 

Hangu.

Subject:- APPEAL NO. 105/2014 MUHAMMAD RAUF VS PPO AND ONE -r*:

OTIiER.

^ I am directed to forward herewith the following order dated 03.7.2014 

passed by this Tribunal on the above appeal for strict compliance.if B;;:

“Appellant with counsel and Mr. Usman Ghani, Sr. GP for the respondents 
present. Mr. Arifullah, TIC submitted written reply/para-wise comments on behalf of the 
respondents and on inquiry, he disclosed that he has been deputed to attend the 
Court/Tribunal on his behalf by Nazir Hussain, Inspector PTC Hangu. The conduct of the 
said Nazir Hussain, Inspector PTC Hangu is highly objectionable as he has deputed a low 
rank Police Officer to represent the respondnets i.e PPO, KPK and Commandant, PTC 
Hangu. Therefore, salary of the said Inspector is attached, and order of attachment be sent 
to both the said respondents for implementation and compliance report, alongwith 
direction to both the respondents to appear in person on the next date with explanation for 
the conduct of the Inspector. A copy of the written reply is handed over to the learned 
counsel for the appellant for rejoinder on 11.11.2014.

■

liiu
■1':'

"IT”

aJ

Sd/—XXX 
Chairman

■

■mii.smREGISTRY
KHYBER PAICHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR. Li
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KHYBER PAKHTUNKHVVA SERVICE TRIBUNAL PESHAWAR

jUMLh DatedNo. /ST
To,

1. The Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

The Commandant Police Training College,■2.

Hangu. .

APPEAL NO. 105/2014 MUHAMMAD RAUF VS PPQ AND ONESubject:-
OTTIER,

I am directed to forward herewith the following order dated 03.7.2014

passed by this Tribunal on the above appeal for strict compliance.

Appellant with counsel and Mr. Usman Ghani, Sr. GP for the respondents 
present. Mr. Arifullah, PIC submitted written reply/para-wise comments on behalf of the 
respondents and on inquiry, he disclosed that he has been deputed to attend the 
Court/Tribunal on his behalf by Nazir Hussain, Inspector PTC Plangu. The conduct of the 
said Nazir Hussain, Inspector PTC Plangu is highly objectionablgjis he has deputed a low 
rank Police Officer to represent the respondnets i.e PPQ, KPK and Commandant, PTC 
Hangu, Therefore, salary of the said Inspector is attached, and order of ^chment be sent 
to both the said respondents for implementation and compliance report, alongwith 
direction to both the respondents to appear in person on the next date with explanation for 
ihe conduct of the Inspector. A copy of the written reply is handed over to the learned

•u

V*

counsel for the appellant for rejoinder on 11.11.2014.

Sd/—XXX
Chairman

ICHYBER PAI<HTUNKHWA
SERVICE TRIBUNAL PESPIAWAIC
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*^CHARGE SHEET

I Muhammad Ashraf Noor Commandant PTC Hangu as competent 
authority Charge you Inspector Nazar Hussain as follow.

1. That you being inspector legal and departmental representative in service 

appeal No. 105/2014 titled Muhammad Rauf versus Provincial Police 

Officer Khyber Pakhtunkhwa Peshawar etc. failed to personally attend the 

Honorable KPK Service Tribunal Peshawar and to Submit the Parawise 

comments on 03.07.2014 and deputed Head Constable Arif Ullah on your 

behalf for the purpose.
2. That the honorable Chairman KPK Service Tribunal Peshawar look serious 

notice of it in his order dated 03.07.2014 Communicated by Registrar vide 

letter No. 1123-24 dated 23.07.2014 and called the Worthy Provincial 
Police officer and the undersigned to personally appear before him.

3. That your this act /omission amount a gross misconduct; inefficiency and 

negligence in the performance of your duties.

You are hereby issued this charge sheet as to why you should not be delth 

with departmentally and awarded major punishment specified in Police 

Rules 1975.

Your reply should reach to the enquiry officer nominated in summary of 
allegations within 3 days of the receipt of this charge sheet, otherwise it 
shall be presumed that you have no reply/defense to offer and in that 
case ex-parte action shall be taken against you.

Intimate whether your wish to be heard is person or otherwise.

A

Muhammad Ashraf Noor, PSP,
DIGP/Commandant 

Police Training College, Hangu.

No.7/^/‘".^*^PA, Dated Hangu the, f 08/2014.

Copy to Inspector Nazar Hussain along with summary of allegation.



A

SUMMARY OF ALLEGATION

I Muhammad Ashraf Noor Commandant PTC Hangu as competent 
authority is of the opinion that, Nazar Hussain Inspector PTC Hangu as 
inspector Legal has rendered himself liable to be proceeded departmentally as 
he has committed the following act/omission as specified in Police rules 1975.

1. That he being departmental representative in service appeal No. 
105/2014 titled Muhammad Rauf v/s Provincial Police Officer Khyber 
Pakhtunkhwa Peshawar etc. failed to attend the honorable Khyber 
Pakhtunkhwa service Tribunal Peshawar on 3.7.2014 and to submit 
Parawise comments and deputed a Head Constable for the purpose.

2. That the honorable chairman KPK Service Tribunal Peshawar took 

Serious notice of it in his order communicated vide letter No.1123-24 ST 

date 23.07.2014 by Registrar KPK Service Tribunal Peshawar and took it 
as objectionable .

His this act/omission amounts a gross misconduct, negligence and lack 

interest in the performance of his legal duties, actionable under the
Rules 1975.

of
provisions of Police

3. To scrutinize the above allegation Mr. Aziz ur Rehman DSP Legal PTC 

Hangu Is appointed as enquiry officer.
4. The enquiry officer will give an opportunity of being heard, chance of 

defense to the delinquent officer and will submit his finding to the 

undersigned within 15 days complete in all respect.

// I I

Muhammad Ashraf Noor, PSP,
DIGP/Commandant 

Police Training College, Hangu.

<1 ^ I 08/2014.No. JV/PA, Dated Hangu the.



i•»

i
•' Gopytothe:-

ly Worthy Provincial Police officer Khyber Pakhtunkhwa Peshawar.
_ Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar vide his letter 

No. 1123-24 ST 23.07.2014 date 23.07.2014 The pay of the delinquent 
officer has been stopped as per direction and rule.

3. Enquiry Officer concerned.

Muhammad Ashraf Noor, PSP,
DIGP/Commandant 

Police Training College, Hangu.
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^ V [Cl-IYBER PAKl-f'rUNKHWA SERVICE TRIBUNAL. PESHAW^AR.

Dated Peshawar, the 2'*2-^^'^'U26''\4^
• ’ K

No./2->^ - 37 /ST.

;

d'hc Provincial Police Officer,' ■ 
Khyber Pakhiiinkhwa, Peshawar.

The Commandant Police draining College, 
Hangu.

Subjeev: Al'^PEAE NO. 105/2014 MUHAMMAD RAUL VERSUS PPO 
AND ANO'I'HER.

!• V

Relcrence this olfice letter No. 1 123-24/ST, dated 23d7.2014 on- the 

subject noted .above and to stale that the Worthy Chairman of this, Tribunal 

ordered to release salary of Mr. Nazir Hussain, Inspector P'PC HangU; with 

warning to be careful in future.

I

5

KPK SERVlCl^<fBUNAL, 
PESHAWAR. J

<

;

1

r

c
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mm Ph # 0925-62V
Fax # 0925-6232b

Office of the Commandant Police Training College Hangu.

1935
ORDER.

Inspector Nazar Hussain of PTC Hangu was proceeded against 
the basis of allegations that he being departmentaldepartmentally

representative in service appeal No. 105/2014 titled as Muhammad Rauf versus
on

Provincial Police Officer Khybef Pakhtunkhwa Peshawar etc. failed to appear 

personally before the Honourable Service Tribunal Peshawar on 03.7.2014,'instead 

. deputed Head Constable Arif Ullah to attend and submit parawise comments on 

: the date fixed. The Honorable tribunal took notice of this attitude vide order sheet 

dated 03.7.2014 which was communicated by the Registrar Services Tribunal to 

the W/Provincial Police Officer KPK Peshawar and the undersigned and also

ordered to stop his pay.
On the basis of above he was served with charge sheet/statement of

allegations under Police Disciplinary Rules-1975 and Mr. Aziz-ur-Rehman DSP 

Legal was appointed as Enquiry Officer to conduct departmental enquiry against 
him. After completion of enquiry, the enquiry officer submitted his findings on 

■ 25.08.2013 recommending therein minor punishment of warning.
As the accused Inspector had preferred 

Services Tribunal Peshawar requesting therein that he was suffering from fever/ 
illness and was unable to attend the Honorable Court personally and requested to 

release his salary as his act/omission was not intentional/deliberate. The 

Honourable tribunal accepted the request/plea of the accused officer and directed

r application to Chairmanan

to release his pay.
In view of the above facts the matter has been disposed off by the

Honorable Tribunal itself. Therefore, he is being warned to be careful in future and

rereby released.
Order Announced.

(Muhammad Ashraf Noor), )PSP 
Commandant,

Police Training College Hangu.
Via

/PA dated Hangu The, 3^ £ /2014. 

Copy of above is forwarded to the:-

No.

1. W/Provincial Police Officer/IGP, Khyber Pakhtunkhwa, Peshawar for favour of 
information please.

2. Registrar Service Tribunal Peshawar vide his letter No. 1236-3^T dated
officer has been reopened as per

V
22.08.2014. The pay of the delinquent 
difectionand rule.

3. Inspector Nazar Hussain, Pay Officer, SRC for necessary action.

v,-. •



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
i

Service Appeal No.l05-P/2014

Ex-Constable Muhammad Rauf S/o Haji Sherin Dil
Appellant.

Versus

The Provincial Police Officer and others ....Respondents.

REJOINDER ON BEHALF OF APPELLANT IN 

RESPONSE TO REPLY FILED BY 

RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:
fi/

. \ Preliminary objections raised by answering Respondents

are erroneous and frivolous, as having no factual and 

legal backing. The respondents have failed to explain as 

why the appellant has got no locus standi and cause of 

action, how the appeal suffers from laches and time bar, 

how appellant is estopped by his conduct, how the 

appellant is not an aggrieved person in terms of Section 4' 

of the Khyber Pakhtunkhwa Service Tribunal and how 

the appeal is not maintainable. No plausible explanation 

has been provided/submitted by the 

respondent in support of tKeir contentions. No specific 

and due objection regarding the controversial question of 

facts involved in the instant writ petition has been raised, 

therefore, the appellant is unable to submit

.t?

answenng

proper



(•'

rejoinder to the preliminary objections raised by the 

respondents.

Facts:

That the answering respondents have not rebutted, 

Para No.l to 3 of the appeal, therefore, the 

contention of the appellant has been proved.

1.

That no proper answer has been submitted in 

response to Para No.4 of the appeal. The document 

annexed by the respondents has proved that 

appellant has duly submitted application for 

proceeding on leave. The cause for proceeding on 

leave was very genuine and has been supported by. 

documentary evidence. The leave sanctioning 

authority was under legal duty to sanction the 

same. In case the duty of appellant was somewhat 

on urgent and need basis, the authority was under 

legal obligation to inform the appellant regarding 

the fat of the application with reason thereon, but 

the authority without adopting the legal procedure 

on the application of the appellant; marked him as 

absent. The very nature of so called absence shows' 

that it was, not willful, but for reasons’ of 

appellant’s participation in his schedule 

examination. Mere absence cannot be termed as 

willful absence. More so the authority was 

required to wait for appellant arrival back and then 

to proceed against him. There was no urgency to 

go against him ex-party.

2.

That reply to Para No.5 of the appeal by the- 

answering respondents is incorrect, hence denied

3.



:p
Rule 9 of the Khyber Pakhtunlchwa Government 

Servants (Efficiency and Discipline) Rules, 201 f 

provide that in case of willful absence a notice ’ 

shall be served by the competent authority through 

registered acknowledgment on the absentee home 

address directing him to resume duty within 15 

days of the issuance of the notice and in case the 

notice is received back as undelivered or no
response is received from the absentee within 

stipulated time, a notice shall be published in at 

least two leading news papers directing him to 

resume duty within 15 of the publication of this 

notice, failing which ex-patee decision shall be 

taken against him.

In the instant case neither a notice has been served 

by the competent authority on the home address of ^ 

the appellant as per provision of the rule ibid nor a 

notice in leading news papers have been published.

In absence of conformity with‘the prescribed rules 

cited ibid, the so called efforts as narrated by the 

respondents cannot be termed as legal. On this 

score the contention of respondents are erroneous 

in nature. The Honourble Supreme Court of

Pakistan has laid down a law/principle that when a 

law prescribes something to be done in a particular 

manner the same should be done in that manner or 

not at all. The so called procedure adopted by the 

inquiry officer has no legal backing. The same is 

not the approved process of law.

4. That reply to Para No.6 of the appeal by the 

answering respondents is also incorrect, hence 

denied. The detail answer has already been



r f
submitted by the appellant in Para No.3 of the 

instant rejoinder, however, it is humbly submitted 

that probationer being civil servant, therefore, he 

cannot be.outstood without adopting legal required 

procedure as provided in the statute and statute 

rules. Reliance is placed on reported judgment 

2000SCMR&75(a).

,5. That reply to Para No.7 of the appeal by the 

answering respondents is incorrect, hence denied' 

It is very astonish that on one hand the answering 

respondents deny that no departmental appeal has 

been submitted by the appellant and whereas 

the other hand themselves have attached copy of 

the departmental appeal with their reply. The diary 

No 10644/E-II has also been endorsed on the 

departmental appeal of the appellant.

on

Grounds:

The replies to grounds A-I of the appeal 

repetition of the facts, hence no need of further 

elucidation. Appellant rely on his grounds already 

submitted in memo of appeal. However, it is

A-I: are mere

pertinent to explain that the. terms and conditions 

of appellant are governed under Khyber 

Pakhtunkhwa Civil Servant Act, 1973 and the
\

. Rues made there under. Khyber Pakhtunkhwa 

Govt: Servant (Efficiency and Discipline) Rules, 

2011has been enacted/ffamed under section 26 of 

the Civil Servant Act, 1973, therefore, disciplinary 

action could only be taken under the said Rules.



? It is, therefore, humbly prayed that the reply of 

answering Respondents may graciously be rejected and
the appeal as prayed for may graciously be accepted with 

costs.

ppellant
Through

Ashraf Ali Khatt^k

and

Nawaz Khan Khattak 
Advocate, Peshawar. '

Dated: / 11/2014

Affidavit

I, Ex-Constable Muhammad Rauf S/o Haji Sherin 

Dil, do hereby affirm and declare on oath that the 

contents of this rejoinder are true and correct to the best 
of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

uI

I

SsT
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VAKALATNAMA

OF 2015

IN THE COURT OF k/'A

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

T/\^ ^3^

Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw' or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/bur behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/____ /2015Dated.

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE;
Roorn_No.l, Upper Floor,
Islam'ia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141



KHYBEll PAKH rUNKHWA SERVICE TRIBUNAL PESHAWAl^

Dated 16 151 2016No. 798 /ST

0

The Commandant Police Training College, 
Hangu.

Subject: - JIJDCMKNI

I am directed to forward herewitlh a certified copy of Judgement dated 
29 .4.2016 passed by this Tribunal on the above subject for strict compliance.

fuel: As above

Q.
RlZGIS'fRAR * 

KHYBBR PAKI-ffUNKHWA 
SERVICE fRlBUNAI. 

PESf-IAWAR.
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