A -~ BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

. - PESHAWAR.

SERVICE APPEAL NO. 105/2014

Date of institution ... 21.01.2014 .

Date of judgment ... 29.04.2016

Ex-Constable Muhammad Rauf

S/0 Haji Sherin Dil No. 29.

R/o Mahallah Rahimabad Village Kolklpdycm
District Hangu.

. (Appellant) -
VERSUS
1. The Provincial Police Officer, Govt, of Khybcr Pakhtunkhwa,
Peshawar.
2. The Commandant Police Training College Hangu.
<$ ' ... (Respondents)

SERVICE APPF AL UNDER SEC II()N-4 OF THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL A(‘ 1974 READ WITH RULE-19 OF THE KHYBER
PAKHHTUNKHWA GOVT. SLRVANIS (EFFICIENCY  AND . DISCIPLINEY
RULES, 2011 WITH THE PRAYER TO DECLARE THE IMPUGNED ORIGINAL
ORDER OF RESPONDENT NO. 2 DATED 18.09.2013 (WHEREIN HE HAS -
- DISCHARGED THE APPELLANT FROM HIS LEGAL SERVICE AND
~\ AGAINST WHICH APPELLANT FILED DEPARTMENTAL APPEAI DATED
, 23.10.2013, WHICH-IS STILL PENDING BEFORE THE RESPONDENT NO.
\-l\) IWITHOUT DISPOSAL) AS VOID AB-INITIO, ILLEGAL, UNLAWFUL,
‘ - WITHOUT LAWFUL AUTHORITY AND HAS NO LEGAL lll {CT UPON IlTl,
RIGHTS O THE APPELLANT AND ALSO SET-ASIDE THE SAME AND
‘ REINSTATE THE APPELLANT WITH ALL BACK BENEFITS.

AN

Mr. Noor Muhammad Khaliak, Advocate. .. Forappellant.
Mr. Ziaullah, Government Pleader .. For respondents.
MR ABDUL LATIF : . MEMBER (EXECUTIVE)
MR. PIR BAKHSH SHAH o . MEMBER (JUDICIAL)
JUI)(r],\j[L&l_
ABDUL LATIF, MEMBER:- TFacts giving rise to the instant appeal are that -

the appellant has been enlisted in Police Training College as Constable on 16.09.2011 by




respondent No. 2. That the appellant got admission in Diploma of Information and
Technology (DIT) in session 2010/11 and successfully passes his 1% Semester and also got
admission for the 2" semester. Appellant was to appear for his 2" semester examination
in September 2011, but due to enlistment in PTC as Constable and joining recruit course
appellant was unable to participate/appear in his 2™ semester examination which was-
scheduled in September, 2011.That the appellant before: appearing in scheduled DI'T
cxamination commencing in September, 2013 properly and duly requested the leave
sanctioning authority for proceeding on leave [or 60 days which was duly pr{)cessed,
appellant was assured that as his cause is genuine and based on solid footing, therefore,
leave will be sanctioned in his favour. That the appellant had received his examination roll
number slip on 13.08.2013 and also appeared in the scheduled DIT 2™ semester
examination. That during the scheduled examination when appellant was engaged in his
examination and was in burden of preparation, he was proceeded ex-party of alleged
willful absence and vide order dated 18.09.2013 he was terminated in absentia under
Police Rules 12.21. That appellant being aggrieved [rom the withdrawal order preferred
departmental appeal before respondent No. 1 which is still pending without disposal. That
appellant, being aggrieved of the impugned order dated 18.09.2013 and acts and actions of
respondents and having no other adequate and efficacious remedy file the instant service

appeal.

2 L.earned cbuﬁsel for the appellant arguéd that the respondents had not treated
appellant in accordance with law, rules and policy on the subject and acted in violation of
Article-4 of the Constitution of Islamic Republic of Pakistan 1973, He further argued that
absence of the appellant was not willful as he was engaged in second semester (DIT)
examination which was constitutional right of the appellant and had properly applied for
leave, the impugned order was therefore illegal, unlawful, without jurisdiction, unjustified
and unfair and not sustair;able in the eyes of law. He further argued that it had been laid
down by the Supreme Coﬁrt of Pakistan that probationcr being civil servant whose terms

and conditions were governed under the Civil Servants Act 1973 therefore provisions of
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rules 12.21 of Police Rules 1934 could not prevail on the same. He further contended that

the appellant had been proceeded ex-party whereas it was an admitted fact that he was
engaged In the scheduled examination and respondents were well aware of the same’
engagement hence he had been deprived of his vested right of being heard before passing
of any adverse order. He further argued that requircment of rule-9 of £ & D Rules 2011

was not fulfilled as no notice of absence was served on his home address nor we:w any
publication made in daily newspaper, the impugned order was thercfore liable to be set-
aside. He further arguéd that major penalty had bc(,n imposed upon the appellant without

regular inquiry which was violative of the law lai(i down by the Supreme Court of
Pakistan and prayed that the impugned order may be declared as void ab-initio, the same

may be set-aside and the appellant may be reinstated in service with all back benefits.

3. Learned Government Pleader resisted the appeal and argued that the appellant
failed to obtain proper approval of the competent authority before absenting himself from
his Tawful duties. I—Ic- further argued that an inquiry was conducted against the appellant
but he failed to present himself before inquiry officer and hence the inquiry had to be
completed ex-parte as per rules. He prayed that the appeal being dcvoid of any merils may

be dismissed.

4. Arguments of learned counsels for the parties heard and record perused.
- . . . |
5. [rom perusal of the record, it transpired that the appellant was to appear in 2"

semester DIT examination but was not allowed the leave he had formally applied for.
Instead of fécilitating to improve his qualification he was proceeded against on the charge
of willful absence through an inquiry which was conducted at the back of the appellant as
no statement of his was recorded nor he was given any opportunity of defense and
opportunity of personal hearing before his condemnation and imposition of major penalty
of discharge from service under the P()li-ce Rules 12.21. The record further reveal that no
proper notices on home address or show-cause noticg in the newspaper was published as
per rule-9 of the E & ID Rules 2011 and he was removed {from service on the basis of a
very cursory inquiry report where he was never associated with the procecdings. The

Tribunal is of the considered view that principles of justice were not adhered to while




dispensing with the service of the appellant on the basis of his absence which was
evidently for the purpose of taking examination for improvement of qualification which is
basic right of every individual. In viéw of the afore-going, we are inclined to intervene in
the casc by setting-aside the impugned order and reinstating the ﬁppelle1|1t in service with
all back benefits. The competent authority is however at liberty, if so advised, to proceed
against the appellant de-novo but strictly vin accordance with law and rules providing him
full opportunity of defense and opportunity of personal hearing before passing any adverse

order against him. The appeal is disposed of in the above term. Parties are, however, left

(Wf

e (ABDUL. LATIF)
-_ Member

(PIR BAKHSH SHAH)
Member

to bear their own costs. File be consigned to the record room.

ANNOUNCED
29.04.2016




10.12.2015

29.04.2016
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~ ANNOUNCED
£ 29.04.2016

Clerf§ to counsel for the appellant and Mr. Muhammad
Ibrahim, Inspector (legal) alongwith Mr. Kabirullah Khattak, Assistant
AG for respondents present. Clerk to counsel for the appellant
requested‘for adjournments as counsel for the appellant is stated

busy before the Dar-ul-Qaza Swat. Adjourned to ‘274 plp for % :

arguments.

.

MEMBER MEBER

Counsel for the-appellant and Mr. Ziaullah, Government Pleader
for respondents present. Arguments heard and record perused. Vide our
detailed judgment of today placed on file, this appeal is accepted. Parties

are |eft to bear their own costs. File be consigned to the record room.

ag

MEMBER MEMBER
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. =‘re5pondents present It was submltted by the Ieamed GP that the‘i.,‘f::--;‘5*':’"‘ e

......

26 02 2015

08092015

Appellant in person and Mr Muhammad Adeel Butt AAG for the'
' respondents present The Trrbunal 1s mcomplete To come up for rejomder:., 5
”Em%mmw T T

ERETA

present. Rejoinder submitted The ~case 1s ass@led t.o
D B for ﬁnal hea.rmg for 8. 6 2016 ..... ‘ : '

o Counsel for the appellant and Mr ZrauIJah GP w1th
Mr Muhammad Ibrahlm Azhar Inspector (Legal) for the:"

‘ ":to day Therefore case’ to come up for arguments on 04 9. 2015...

i '_adjoummcnl Io' .co_mc.;.. 'up f ~f:fc')1‘ c argtun_c_nls

. case was prepared by Mr Muhammad Jan GP but he IS on leave | '. o

Advocatc) and Ml lbrahlm A/har lnspcctox alongwnth Mr

'/ laullah GP lor 1cspondcnts plcscm Counscl for thc appellam'{ T

) -lllcd Wal\alal Nam'\ on bchalf ol lhc appcllam and 1equcsted for" '
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Counscl lOI thc appcllanl (ML NOOI Muhammad Khal‘lak' RPN
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Appellant with counsel present and mox}ed an application

for bringing on record additional documents in the instant appeal and

condonation of delay. Preliminary arguments heard and case file
perused. Counsel for the appellant contended that the appellant has

not been treated in accordance with law/rules. Against the impugned

‘order dated 18.09.2013, he filed departmental appeal on 23.10. 2013,

which has not been responded within the statutory penod of 90 days, .

hence the present appeal on 21.01.2014. He further contended that

the appellant has been treated under wrong law. Neither any charge

sheet, statement of allegation and show cause notice issued to the

appellant nor any enquiry has been conducted. Points raised at the

" Bar need consideration. The appeal is admitted to regular hearing

‘subject to all legal objections. The appellant is directed to deposit the
security-amount and process fee within 10 days. Thereafter, Notices
be issued to the respondents. To come up for written reply/comments
on 03.07.2014.

Member

Appellant with counsel and Mr. Usman Ghani, Sr. GP for the

respondents present. Mr. Arifullah, HC submitted written

reply/para-wise comments on . behalf of the respondents,and on
inquiry, he disclosed that he has been deputed to attend the
Court/Tribunal on his behalf by Nazir Hussain, Inspector PTC
Hangu. The conduct of the said -Nazir Hussain, Inspector PTC

- Hangu is highly objectionable as,he kas deputed a low rank Police

Officer to represent the perapns 1.e , KPK and Commandant,
PTC Hangu. Therefore, salary of the said Inspector is_attac_hed',/ and
order of attachment be sent to both the said respondents  for
implementation and complmn(,c report, alongwith direction io both
the respondents to appear in person on the next duate with
cxplana‘uon for the conduct of the Inspector. A copy. of the written
reply is handed over to the learned counsel for the appellant

rejoinder on 11.11.2014. : :




13.03.2014 -

' Appellant  with counsel present’ _a-.nd" requested for

adjournment. T_o'conie up for preliminary on?2 04.2014_.‘_ '
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Form- A
FORM OF ORDER SHEET

24+ (-4l

-

Court of_
‘ Case No. 105/2014
i S.N:o‘- Date of order Order or other proceeding§ with signature of judge or Magistrate
- Proceedings :
1  2 3
1 - 21/01/2014 The appeal of Mr. Muhammad Rauf presented t‘oday by
| Mr. -Ashraf Ali Khattak Advocate may be entered in the
Institution register and put up to the Worthy Chairman for |
preliminary hearing.
REGISTRAR

This case is entrusted to Primary Bench fdr preliminary

hearing to be put up there on Z 5 el /g Q/é .

-

’
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Ex-Constable Muhammad ' The Provincial Police Officer,
i Rauf S/o Haji Sherin Dil. i Govt: of Khyber _ :
: No.29 ' i Versus ; Pakhtunkhwa, Peshawar and
: «.svess.Appellant : i others.......... Respondents
INDEX
S.No. | . Description of Documents Date Annexure | - Pages
1. | Memo of Service Appeal ] — 6
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7. and correspondence F 13 ~/J
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ppellant
Through
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Ashraf Ali Khattak
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and

Nawaz Khan Khaitak
Dated: / 01/2014 Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUHNKHWA S'ERVICYE

TRIBUNAL, PESHAWAR

Service Appeal No._ O Y /2014

Ex-Constable Muhammad Rauf S/o Haji Sherin Dil No.29 R/o #¥#¢4. danratils

Mahallah Rahimabad Village Kotkipayan, District Hangu .
................ R 4 § 3 153 § ) L

Versus

l. The Provincial Police Officer, Govt: of Khyber Pakhtunkhwa,
Peshawar. , -

2. The Commandant Police Training College Hangu...... .Respondents.

Service Appeal under section 4 of the Khyber Pakhtunkhwa,
Service Tribunal Act, 1974 read with Rule 19 of the Khyber
Pakhtunkhwa Govt: Servants (Efficiency and Discipline) Rules,

2011with the pray:-

to declare the impugned original order of Respondent No.2 dated
18-09-2013 (wherein he has discharged the appellant from his
legal service and against which appellant filed départmental

appeal dated 23-10-2013, which is still pending before the

Respondent No.l1 without disposal) as void ab initio, illegal,

unlawful, without lawful authority and has no legal effect upon
the rights of the appellant and also set aside the same and re-

knstate the appellant with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present service appeal are as under:-

1. That appellant has been enlisted in Police Training College as

constable on 16-09-2011by respondent No.2.

2. That it is pertinent to mention here that appellant got admission

in Diplbma of infonnation and Technology (DIT) in session




2010/11 and successfully passed his 1% Semester and also got
admission for the 2™ Semester. Appellant was to appear for his
2™ semester examination in September 2011, but due to
enlistment in PTC as Constable and joining recruit course
appellant was unable to participate/appear in his 2™ semester

examination which was scheduled in September, 2011.

That 1t is also pertinent to mentioﬁ here that appellant lost his
continuouation of DIT course due to his engagement in Police
Force coupled with performing duty as PA to respondent No.2
and at last sought his re-appearance for his 2" Semester in

scheduled September 2013 examination.

That it 1s pertinent to mention here ‘that appellant before
appearing in schedule examination comméncing in September,
2013 properly and duly requested the leave sanctioning
authority for proceeding on leave-for 60 days which was duly
processed (Annexure-A), he was assured that as his cdus_e is
genuine and based on solid footing, therefore, leave will be
sanctioned in his favour. Appellant as having a genuine cause
and having solid assurance proceeded for Eid Ul Fittar vacation
on 09-08-2013 and thereafter engaged in examination
preparation as he had received his examination roll number slip -
on 13-08-2013 (Annexure-B) and also appeared in the
scheduled DIT 2™ semester examination (Annexure-C).
Appellant last paper.was schedule on 19-09-2013 as evident
from the date sheet. Appellant has now successfully passéd his

2™ Semester vide result sheet dated 18-12-2013 (Annexure-D).

That during the scheduled examination when appellant was
engaged in his examination and was in burden of preparation,
he was proceeded ex-party on account of alleged willful

absence and vide order dated 18-09-2013 he was terminated in
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A.

absentia under Police Rule 12.21 (Annexure-E).

That appellant .being aggrieved from the withdrawal order
preferred  departmental appeal before respondent No.l
(Annexure-F) which is still pending without disposal.

That appellant, being aggrieved of -the impugned order. dated:
18-09-2013 and acts and actions of Respondents and having no
other adequate and efficacious remedy, files this service appeal

inter-alia on the following grounds:-

' Gro_unds: ‘

That Respondents have not treated petitioner in accordance with

_ law, rules and policy on subject and acted in violation of Article

4 of the Constitution of Islamic 'Républic of Pakistan, 1973.

Appellént had genuine cause and was under bonafide
confidence that the same will be sanctioned, moreovér, the‘
absence of the appellant cannot be termed as willful as he was
engaged in his 2" semester DIT examination, which is
Constitutionai right therefor'e, the 1mpugned order is illegal,
unlawful, without lawful authority, unjust, unfair and hence not

sustainable in the eye of law.

That it has been laid down by the Honourable Supreme Court of
Pakistan that probationer being civil servant and his terms and -
condition are governed under Civil Servant Act, 1973, and right
of appeal has been provided to them under the relevant rules,
therefore, the provision of Rule 12-8/ 12-21 Police Rules 1934
could not prevail over the same and in case a constable is
proceeded on ‘such score, he ‘would be entitled for re

mstatement.
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That appellant ‘has been proceeded ex-parte, whereas it is

admitted fact that appellant was engaged in his schedule

examination and the respondent as well the inquiry officer was
fully aware of the fact and in case it was necessary to call
him/appellant, it was easy for the respondents to trace the
appellant on his home address, but appellant has‘ been
proceeded ex party willfully and as such he haé been deprived
of his vested right of being heard.

That Rule No.9 of the KPK Govt: Servant (Efficiency and
Discipline) Rules, 2013 provide that in case of willful absence
the delinquent employee must be served with publicétion notice
vide in two leading news papers, but in the instant case no such
publication has been exercised, therefore, on this score as well
the impugned order is not liable to be sustained in field and

liable to be set aside.

That the respondent has violated the provision of Section 16 of
the Civil Act, 1973, wherein it has been categorically explained
that every civil servant is liable to prescribe-disciplinary action
through prescribed procedure and in the instant case no
prescribed proscribed procedure of inquiry has been adopted by
the inquiry officer and on this score as well the impugﬁed order

1s liable to be set aside.

That appellant has been condemned unheard, no personal

hearing has been prbvided.

That major penalty has been imposed upon the appellant
without regular inquiry; the same is violation of law laid down
by the Honourable Supreme Court of Pakistan. More over the
element of willful absence or otherwise ‘has not. been

scrutinized.
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H.  That. appéllant ‘would like to seek the permission of this
Honoui*able Tribunal to advance some more grounds at the time

of hearing,

L. That appellant has been jobless since the impugned order,

tﬁerefo_re, liable to be re instated with all back benefits.

For the aforesaid reasons, it is therefore, humbly prayed that on

acceptance of this service appeal, this Hon’ble Court may gracioﬁsly'-
" be pleased to declare the impugned original order of Respondent No.2
 dated 18-0'9-201.3 as void ab initio, illegal, unlawful, without lawful

authority and has no adverse effect upon the rights of the appeilant

and also set aside the same and re-instate the appellant with all back

benefits.

e

Any other relief as deemed appropriate in the circumstances of

- case not specifically asked for, may also be granted to Appellant.

- Appella
Through e ;
oy Ashraf Ali Khattak

 and WV
Nawaz KHan Khattak
Advocate, Peshawar.
/ 01/ 2014

T
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"BEFORE THE K.HYBER PAKHTUHNKHWA SERVICE
TRIBUNAL, PESHAWAR
Service Appeal No. /2014

~ Ex-Constable Muhammad Rauf S/o Haji Sherin Dil No 29 R/o
Mahallah Rahimabad Vlllage Kotkipayan, District Hangu

................. f i ADpellant,
~ Versus
The Provincial Police Officer, Govt: of Khyber Pakhtunkhwa,
Peshawar and others................cooiiviiiiiieeni i, Respondents.
- Affidavit

I, Ex-Constable Muhammad Rauf S/o Haji Sherin
Dil No.29 R/o Mahallah Rahimabad Village Kotkipayan,
District Hangu, do hereby solemnly affirm and declare on
oath tha;t the contents of this writ petition are true and

correct to the best of my knowledge, and nothing has

Lt

Deponent

been concealed from this Hon’ble Tribunal.

Ident1ﬁed by

\/w\-@, o

| Ashraf Ali Khattak
o Advocate, Peshawar
|
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. ‘ Khuyber Pakhtunkhwa, Board © Technical Education, Peshawar (ROM DY Date Sheet)
': REVISED DATE SHEET | .
For One-Year Diploma Level course in D.LT (Diploma in In ormation Technology) 2 Term Examination 2013
(Practical)

DT (PART-I) ~ DLT(PART-I)

D.I.T(PART-1) DJ.T(PART—I)

Theory Papers Theary Papers Practical Exam Practlcal Exam

(Ol ¢ Course 2011 New Course, | (Old um') (2011 New Course)

Information &
27.08.2013 02:00 PM to || Introduction to Information Offico Automation & Internat,
Tuesdsy | 05:00 PM Technology (LT) Communication Technology {1 09.09.2013 | 09:00 A.M to m6-Word/M-Bxcl/ Office Automation
. {ICT) Monda | 0a:00 .M MS-PowerPoint . {Word, Excel, Power Poin
Yy ¢ . Intro: to MB-Access & Internet {100 % External)

28.08.2013 02:00 PM to Financial Accounting Office Automation {50 % Internal & 80 % Extornal}
Wednesda 05:00 PM

nesday (Word, Excel, Power Point) 10.09.2013 | 09:00 A.M to g’_’;f;:::;“;‘;nz Computer Programs C/C+

29.08.2013 02:00 PM to Data Structure and Computer Programs C/C+* Tuesday 04:00 P.M 50 % Internal & 80 % Extornal) (100 % External)
Thursday 05:00 PM C - Programming 11.09.2013 | 09:00 AM to || IRt t0 OBrtad By Operating System

Wednesday | 04:00 P.M (indoms 80 % External) (100 % Extornal)

30.08.2013 02:00 PM to Introduction to Operating Syst !

Friday 05:00 PM Operating Bystem g System 12.09.2013 | 09:00 A.M Information & Communlcat:
Thursday | 04:00 P.M Technology (ICT)

3 013 * ¢ (100 % External)
1.08.201 02:09 i to Data Communications Computer Network 13.09.2013 | 09:00 A.M to Computer Network
Saturday 05:00 PM ceoseanmsennnnsen

04:00 P.M _ {100 % External)
ye—— Ay S 3 WV T T — MM-WMW
D.I.T(PART-1I) D.ILT (PART-1II) D.l'-,T(fAfET-ll) DLT (PART-11)
Theory P Theory Pape ractical Eximm ractleal Exam
01 Course) ' New Cour L (Qld Course) 2011 New Course) __

02.09.2013 L 16.09.2013 | 09:00 A.M to ORACLE - DBA MS - Access

Monday 05:00 PM System Analysis & Design M8 - Acceas Monday | 04:00 P.M (50 % Internal & 50 % External) {100 % Intornal)
Introduction to

03.09.2013 02:00 PM ; to 17.09.2013 | 09:00 A.M to E-Commerce & Internet Introduction to Databass

Tuesday 05:00 PM 4 Oracle - DBA Introduction to Database Tuesday 04:00 P.M Programming (100 % Internal)
. 50 % Internal & 80 % Extornal] .

. - Introduction to .00 A.M. .t - ft Introduction to E-Commer
04.09.2013 | 02:00 PM to Introduction to E-Commerco & 18.09.2013 | 09:00 A.M.to || Microsoft Visual Basle & Web Technolo
Wednesday’ 08:00 P M E—Con;:’;;:n :‘ ::;jnet Web Technology Wednesday | 04:00 P.M (B0 % Internal & 60 % Extornal) (100 % nmmnf]’;

- : . - S
N s 19.09.2013 | 09:00 A.M to Project _ . . “Project” -

0%:33;:;3 gggg :lhé s to Microsoft Visual Basic Graphic Designing Thursday | 04:00 P.M (80 % Interanl & 80 % Bxternal) - ,(100 % External)

06.09.2013 02:00 PM to B 20.09.2013 | 09:00AM to |} ... N Graphtc Designing

usiness Communication | e Friday 04:00 P.M {100 % Internal)

Friday 05:00 PM

Controller of Examinations
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PESHAWAR

DETAIL MARKS CERTIFICATE

; COMPUTER COURSE ..
PART-If :
DIPLOMA IN INFORMATION TECHNOLOGY
- . ), - .
Name of Candidate MUHAMMAD RAOOF .
Fathers Name HAJI SHAREEN DILL S
Roil.No. 255722 : Session 2ND TERM 2013 o
Reg.No. CIMSIP/DITAST-10/22311 ' ]
" Institute/College  CAPITALINSTITUTE OF IT & MANAGEMENT SCIENCES PESHAWAR ' :
. .
. . : o ] L
. o ned Mark ‘ R
Subject ‘o . Total Obtained S '
Marks : .
] s . Th | Pr | Total In Words ]
. Patl  Marks " 800 532 _
1 Oracle DBA ' " j . 100/100 § 50 | 98 148 One hundred foriy-eight
2 System Analysis and Design , . ’ 100 40 - 40 Forty
3 Introduction to E-Comtmerce and Internet *00/100 | 50 94 144 One hundred forty-four
Programming
4 | Visual Basic S ‘ “00/100 | 40 | 98 | 138 | One hundred thity-eight
5 Buisness Communicaton ¢ i { 100 44 - 44 Forty-four ' .
6 Project , 100 - 98 28 Ninety-eight 3

L

-

' . . 1144 | One thousand one hundred forty-four g E
. - 1 » d )

.
IS
+ L] d . »
v
. ~
i
» ’
$ . .
. .
¢ -
. § . .
. -
.
[ .
, .
. ¥ R .
N
- ’ * -
’ , .

Prepared by Muhammad Adnan

Ry e, . ’ a ! KJ P
Checked by _- 7A____.__—
Theory Passing Marks=40%  Practical Passing Marks=50% CONTROLLER OF EXAMS -
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OBNo. _&€7
Dated. /5/ 0?2013

’h_# 0925-621886
s i : Fax # 0925-623236

Office Of The Commandant Police Training College Hangu.

ORDER

T h\b order passed on thu departmental cnquiry against
constablc Abdul Rauf of PTC Hangn.

He while posted as PA to Commandant PTC Hangu,
absented himself from his official duty with effcct from 15.08.2013 vide Daily
Dairy No.13 without any leave or pémlission from the competent authority.
His pay was stopped vide OB No. 597 dated 19.08.2013 He is still absent. He
was issucq charge sheet and statcment of allegation and Sl Ajmal Khan

appoimcd‘the Enquiry Officer. The Enquiry Officer submitted his finding and

held to be guxlly of mzss-gonduci

constable has enlisted on 16.09.2011. During the short period of service, his
such absence shows that he is not interested in his Job. Therclore, e is hereby
discharged from service under Police Rules 12-21 with immediate elfecl.

Order announced on 09.09.2013. .

Comsandant —

5 7)4:&4:@ (Z:'dmmg College, flangn.
7 57‘" /EC, Dated Hangu tue, / 7 /2013,

- Copy of above is gept to Ex: Consm‘;l Muhammud Rabf gon
of Haji Sherin Dil. reaident Of Kotki- I‘ayan Yoh
Hangu for Liormetlon.
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ffice. 0&‘ The Commandant Police Tra:n!r‘m College Ha

ﬁg {,

To The Provincial Police Officer,
- Khyber Pdkhmnkhwa Peshawar.

No. ' §// fEC, dated Hangu the, | or/ 1212013, '"

Subject:  APPLICATION.

z\d‘gmep

Kin‘dl}% refer to your office Endst: No. 28260/E-11, dated
18.11.2013. ’ '

It is submitted that comments on the application of I”x
Constabie Muhammad Rauf No. 29 have not been offered as he was

ldlscharged under 12-21 WhJCh is not appealable please. |

Commandant

]"’" (3 . ) ’/)oli&e@ﬁa!ntug Caugg-'g, .'Ha”ﬂ“‘

{.




o S Byovngial Pol e Offwer,
Khyber Pakhtunkhwa,
Peghawai,

Tooov The  Commandant PTC,
' Hanga.

i P
# {
) %@mw :&3?.‘{:} ?

}aé\éh% dated Péshawar thi f% / 126:3
Subferts AW gg@&zﬂ%

Mo
Pleage reter 1o your letter No. 911/76C, dated: 05.12.2011.

Reasoi of discharge of Ex-Constable Muhammad Rauf No. 29 m Ay
g:s%vasc b tiinate aloagwith a <opy of his discharge order please.

s AA

(SYED FIDA HASSAN SHAH)
AlG/Establishment

For Provincial Police Officer
 Khyber Pakhtunkhwa ‘Xf}

?
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Peshawar
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QF THE COMMANDANT ROLICH TRAINING GOLLEGE

Ta The Provingial Palica Offielt,
Kiyber Pakhiunkhwa, Peghawar,

No. 18~ JEG,  Dated Hangu the , 0G 1012014,
Subject-  APPLICATION, | T
Memo-

Kindly refer to your office Mema: No. 30972/E-11, dated 18.12,2013,
i:t s submitted that the appiicant Ex: Constable Muhammad Rauf
| No.29 of this col ege -was discharged under Police Rules 12-21,because he was-
i - absem from duty with ef‘ect from 15:08.2013 without any leave or permission
| {fom the competent authority. Photocopy of his discharge order is enclosed
herewith as desived please. ‘

—
‘Police “Lraviing College, Fanga.
. :

Conunandant,

T
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b..rORE THE I-IONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Servuce Appeal No. 105- P/2014 ~ > .
- EX Constable lVI Rauf No. 29S/0 Hajl Shareen D|| R/O Dlstrlct Hangu
‘ : - (Appellant)

L

Versus

e

- Provmaal Pollce Offlcer Khyber Pakhtunkhwa Peshawar and others

. (Respondents)
" Index
S. N - Documents "~ Annexure Page
1 | Parawise Comments | - 1-2
2 | Affidavit . - 3
3 | Authority Certlﬁcate | - 4
4 | Enquiry File A 5-7
5 . | Officer Order No. 667/15 09 13 B - 8
. 6 |CopyP.R 12-21 ' - C "9

Deponeht .
. 14101-4473339-7




SLEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. -

Service Appeal No. 105/2014.

Ex-Constable Muhammad Rauf son of Hajl Sherin Dil R/O dlStI’lCt Hangu

Parawise Comments on behalf of Respondent.

(Appellant )

Versus

1. The Provincial Police officer Khybet Pakhtunkhwa Peshawar .
2. Commandant Police Training College Hangu.

(Respondent)

PRELIMINARY OBJECTION .

ARl

That the appeal is badly time barred , -

That the appellant has got no locus satndi to institute the instant appeal.
That the appellant has been discharge under Police Rules 12.21.

. " That this honorable court has no jurisdiction to adjudicate the appeal

. That the appellant has no cause of action.

. That the appellant has been stopped by has own conduct to file the appeal

"ON FACTS.

1. That Para No. 1 relates with service records, hence no comments.

2. That Para No. 2 does not relate with respondents, hence no comments.

3. That Para No. 3 has also got no relevancy with thc -respondents, hence no
comments. :

4. That Para No. 4 is mcorrect it was the discretion of respondent No 2 to grant or
refuse his leave application and the appeal having knowledge_of the refusal of his

leave left his duties and remained absent for in-ordinate days. .

5. That Para No. 5 is incorrect. All steps had been taken to inform the appellant. (o
attend enquiry proceedmg against h1m but he deliberately hlded himself to receive
the process and join the enquiry.

6. That Para No. 6 is incorrect. Despite the facts that the appellant was probationer
dlschargeable without any enquiry , he was proceeded departmentally in the
course of which all efforts were taken to-ensure the presence of appellant and to
give him every opportunity of being heard and defense but the appellant willfully
absented himself and after issuing notice against him, ex-Parte decision was taken

_-copy of enquiry proceeding are annexed as A to A4. A A

7. That the Para No. 7 is denied respondents did not file any appeal.

ON GROUND. S . -

‘A. That Para No. A is incorrect . The appellant has violated the rules of discipline
and being probationer he was required to obtain leave/permission for joining thc
examination but he failed and absented himself from his duties which is against
Police Rules and disciplinary Laws.

B.Incorrect as case of the appellant is different he is an employee of Police Fouc
and in his case Police Order 2002, Police Rules 1860 and 1975 apply and being
probationer has ~ been delth with under the relevant Law Rules appellant
willfully absented himself to join the enquiry. Copy of relevant portion of police
order and Police Rules are attached as annexure B to B3.

C. That the Para C is incorrect. Reply has already been given above.




4

cost.

). That Para D is Incorrect.

Being a probationer Constable there was no legal courses with respondent No. 2
except to discharge the appellant under Police Rules 12.21 which is mandatory
copy enclosed as annexure C .

. That the point E is denied, reply has been give in the relevant Para above

F. That the Para F is incorrect . Appellant being recruited unde'r Police order/ Police

Rules the provision of K.P.K E & D Rules 2013 does not apply on him.

. That the Para G is incorrect . proper disciplinary action under the Police Rules

has been taken.

. The Respondents seek permission of this honorable tribunal to advance further
grounds at the time of arguments. The appellant being a mémber of Police force

has deliberately rendered him self punished able deserve no leniency and relief.

. Incorrect. N

In light of these facts it is prayed that.and the apjﬁeal may be dismissed with

( .
| 7/
Provincial Polic icer,
Khyber Pakhtunkhwa Peshawar

{ (Respondent No. 1)
e

-
- Commandant,

* Police Training College Hangu.
(Respondent No. 2)




. »
i -

'[nd'ent'ed by.

- *SEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 105-P/2014.
Ex Constable M: Rauf No. 29. o E (Appeliant).
- Versus |

Provmcnal Police Offlcer Khyber Pakhtunkhwa Peshawar and others A
o (Respondents).

AFFIDAVIT

I, Nazir Hussain Inspector .PTC Hangu doh,eréby.sélenﬁnly affirm and
declared -on oath that the contents of .Para wise'comments on behalf of
respondents are true and correct to the best of my knowledge and believed -
nothing has been concealed from his hon ble Court. '

'DEPGINENT CINC NO.
" 14101-4473339-7

Advocate General,
Khyber Pakhtunkhwa’

~ Peshawa;




'BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. 105-P/2014

Ex-Constable M. RaufNo.29. . .~ (Appellant) - -

Versus

1 Provmc1al Pollce Officer, Khyber Pakhtunkhwa Peshawar
2. Commandant Police Training College Hangu. ~

a (Respendents)

AUTHORITY LETTER

[ respondent No 2 do hereby by authorlzed and allow Mr. Nazir Hussain Inspeclor
PTC to . attend the honorable - Peshawar High- Court Peshawar on my behalf i in
connection with service Appeal No. 105 P/2014 t1tle as above and do what ever is

- needed in the court. . . , o o
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~ REFERENCE ATTACHED
RIS, '

Chafge Sheet and summary of allegétion issued to Const: Abdul
Rauf is placed at (F/A), while finding of S| Ajmal Khan enquiry officer is attached

at (F/B).

Submitted for favour of perusal and order please.

: % A
PA fo Comdt:

ﬂ;ﬂ 12




Ph # 0925-621886

Fax # 0925-623236

Office Of The Commandant Police Tra-ininq College Hangu.

ORDER

This order passed on thc departmental enquiry against
oonstable Abdul Rauf of PTC Hangu. |
He while posted as PA 10 Commandant PTC Hangu,
absented himself from his official duty with effect from 15.08.2013 vide Daily
Dairy No.13 without any leave or permission from the competent authority.
His pay was stopped vide OB No. 597 dated 19.08.2013 He is still absent. He
was issued charge sheet and statement of allegation and SI Ajmal Khan
appointed the Enquiry Officer. The Enquiry Officer submitted his finding and
held to be guilty of miss-conduct. -

. On perusal of service roll, 1t revedled that the above mmcd
constable has enlisted on 16.09.2011. During the short period of service, his
such absence shows that he is not ‘nterested in his job. Therefore, he 1s hereby
discharged from service under Police Rules 12-21 with immediate effect.

Order announced on 09.09.2013. .

OBNo._ - €7 ‘ A
Dated. 5/ 0?&013 - M
) owmanaant
— Police L raining College, q‘-langu
Now. ?3} /EC, Dated Hangu the, /é/(ﬁ /20136 - -l
" Copy of above is sept 1O Ex:Congtable Muhammad Rauf son

cf Haji. Sherin Dil regident of Kotki Payan Moh: Rahiby Abad Distvic

Hangu for informa tion.
| Atizat .

FREXER
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Inspector General of Police,

egion, Kohat. :." A [L ‘?

/’"7

.’4- \\

. 57'7‘
/

.r-- o ¥-'&‘r.. l’
'f“‘

valaI Police Officer,
i Pakhtunkhwa Peshawar.

No. 81757

atedxohatthe"( L 1/ /2013 %‘////3073
Subject- g i -,,;

--“"

MEMORANDUM. .

Ca et

Klndl §‘r>efer to your office Endst: No. 26715/E-ill, dafed

[\The ia:ipiicfation'o:f Constable Muhammad -Rauf No. 29

rcce1ved with your abové{ quoted reference is returned herewith in original with

the request that the ma:iﬁrzr relates to Commandant, PTC Hangu please.

‘

CHPY
7/
G{:/al of Police,

Dy nspedtar

Koh%t/R/eglo,('l/r Kohat.

OX PICE OP EE FROViI\:CIAL POLICJ:, OFFICER K H’fﬁ"B FAKCHTONKHWA PESHAWAR .-

" NO. Q—QJ}é | /c,-rr dated peshowar the ? Yy /2043

COpy' ‘0f -ebove is forwarded to Commandant FIC Heng;u
four comments,

[ S
t

SRR | L{:ﬁe?fpms:&',
S AN FOR PROVINCIAL POLICE QF
KHYRER P AKHTUNKHW A
PESHANIR .

e -
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Ph # 0925-621886
Fax # 0925-623236

A v v : |
‘% L § Office Of The Commandant Police Training College Hangu.
\qb‘, RS & ‘
".)) ‘ '
1935 _ :
To | The Provincial Police: O‘fﬁcer, .
Khyber Pakhtunkhwa, Peshawar. -
No. 4il /EC, dated Hangu the, 05. [ 12/2013.

Subject:  APPLICATION.
Memo:- :

Kindly refer to your office Endst: No. 28260/E-1I, dated
18.11.2013. |

It is submitted that comments  on the applicétion of Ex:
_Constable'Muhammad Rauf No. 29 have not been offered as he was

discharged under 12-21 which is not appealable please.

Commandant

- 'Police‘Zmining College, +Hlangu.

3

s

@,



From: The Provincial Pblice Officer,

- Khyber Pakhtunkhwa,
Peshawar.
To : The Commandant PTC,
Hangu.

No. 73 OQ ).9\/E-II dated Peshawar the /% /. /2013
207 o /1

Subject: APPLICATION.

Memo:
Please refer to your letter No. 911/EC, dated: 05.12.2013.

Reason of discharge of Ex-Constable Muhammad Rauf No. 29 may

i please be intimate alongwith a copy of his discharge order please.

P

(SYED FIDA HASSAN SHAH)
AlG/Establishment
For Provincial Police Officer,

Khyber Pakhtunkhwal )

“ Peshawar \ ‘{\WA
4 * 7" '!’[ /-: P IREd S 4 . . - .

% //—/‘74/}// (///z-/x »? / /‘;/-// e _
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o
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Ph_# 0925-621886

,_,
(((««((Ld'

_/ 4 o OFFICE OF THE COMMANDANT POLICE TRAINING COLLEGE HANGU

- Foi- - The Provincial Police Officer,
o ' Khyber Pakhtunkhwa, Peshawar,

: No. [J~ /EC, Dated Hangu the, oG 10172014,
o ~ Subject-  APPLICATION. |

'Q_Me‘mo:-
el Kindly refer to your offlce Memo: No 30972/E I, dated 18 12 2013

It is submitted that the appllcant Ex: Constable Muhammad Rauf-

- No.29 of this college was discharged under Police Rules 12-21, because he was

absent from duty with effect from 15. 08.2013 without any leave or permission
from the competent authority. Photocopy of hIS dtscharge order is enctosed_

" herewith as desired please.

Commémadht,
- . Police Lraising College, Hlanga.

. S | Fax#0925-623236 -




From: The Provincial Police Officer,
: ' Khyber Pakhtunkhwa,
Peshawar.

To: The Commandant PTC,

/ ! Hangu.

NO*Z%Q D /E-ll, dated Peshawartheg/ou /2014

Subject: APPLICATION

Memo: -
: Please refer to your Memo No. 12/0ASI dated: 09.01.2014

ff____b.&.._“_,/
Enquiry Report of Ex-Constable Abdur Rauf of PTC Hangu may

.please be furnished to this office.

(SYED FIDA HASSAN'SHAH)
AlG/Establishment
For Provincial Police Officer,
Khyber Pakhtunkhwa’

Peshawar. - '\?\\\

.
S5 % y

% "
No- S pligeda
VLY Lt (o 0“/'

| | 57/’/) A % \,ZZ:«\.J . ﬁ / é..
. | s

™ v, L



(Lo,

(L
&

Ph # 0925-621886
Fax # 0925-623236

) OFFICE OF THE COMMANDANT POLICE TRAINING COLLEGE HANGU,

‘The Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar..

No. %6 /EC, Dated Hangu the, ' /L) 102/2014.

Subject: APPLICATION.
Memo:

+ Kindly refer to your office Memo: No. 2920/&-1l, dated 28.01.2014.

It is submitted that finding of enquiry report of Ex: Constable Abdur
Rauf No.29 is enclosed herewith as desired please.

L VM‘A‘W /___‘__,_,..,-4"
Commandant

Police <[ vaining College, Hanga. Lo

B ® .
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No I3~ 2% st ©  Dated ?f)/ /12014

To,
1. The Provincial Police Officer,
. Khyber Pakhtunkhwa Peshawar.

2. The Commandant Police Training College,
‘ Hangu.

Subject:- APPEAL NO. 105/2014 MUHAMMAD RAUF VS§ PPO AND ONE
OTHER.

I

I am directed to forward herewith the following order dated 03.7.2014

passed by this Tribunal on the above appeal for strict compliance.

Ry

“Appellant with counsel and Mr. Usman Ghani, Sr. GP for the respondents
present. Mr. Arifullah, HC submitted written reply/para-wise comments on behalf of the
- respondents and -on inquiry, he disclosed that he has been deputed to attend the
Court/Tribunal on his behalf by Nazir Hussain, Inspector PTC Hangu. The conduct of the
said Nazir Hussain, Inspector PTC Hangu is highly objectionable as he has deputed a low
rank Police Officer to represent the respondnets i.e PPO, KPK and Commandant, PTC
Hangu. Therefore, salary of the said Inspector is attached, and order of attachment be sent
to both the said respondents for 1mplementdt10n and compliance report, alongwith
dircction to both the respondents to appear in person on the next date with explanation for
the conduct of the Inspector. A copy of the written reply is-handed over to the learned
counsel for the dppellant for rejoinder- on 11.11.2014.

Sd/---xxx
Chairman

REGISTR? ~
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.
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KHYBER PAKHTUNKIIWA SERVICE IRIBUNAL PESHAWAR

[JAZ39h st Dad

To,

1. The Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

/2 The Commandant Police Training College,
IIdnou :

Subject:- "APPEAL NO. 105/2014 MUHAMMAD RAUF VS PPO AND ONE"
OTHER.

1 irected to forward herewith the following order dated 03.7.2014
am directed to forward herewith the following order date

_ passed by this Tribunal on the above appeal for strict compliance.

“Appellant with counsel and Mr. Usman Ghani, Sr. GP for the respondents
present. Mr. Arifullah, HC submitted written reply/para-wise comments on behalf of the
respondents and on inquiry, he disclosed that he has been deputed to_attend the
Court/Tribunal on his behalf by Nazir Flussain, Inspector PTC Hangu. The conduct of the
said Nazir Hussain, Inspector PTC Hangu is-highly objectionable as he has deputed a low
rank Police Officer to represent the respondnets i.e PPO, KPK and Commandant, PTC
Hangu. Therefore, salary of the said Inspector is attacheﬁM@MﬂMt
to both the ‘said respondents_for imp]ementalion and compliance report, alongwith
direction to both the respondents to appear in person on the next date with prlanauon for
the conduct of the Inspector. A copy of the written reply is handed over to the learned
counsel for the appellant for rejoinder on 11.11.2014.

Sdf---xxx
Chairman

I ‘
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR‘

;Z//o’nf//cfﬂg //Zg/gf/; /ﬁ}
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CHARGE SHEET &“—7»«2&3

%:I ":
ﬁ%-;éwag«/
| Muhammad Ashraf Noor Commandant PTC Hangu as competent

authority Charge you Inspector Nazar Hussain as follow.

1. That you being inspector legal and departmental\‘ representative in service
appeal No. 105/2014 titled Muhammad Rauf versus Provincial Police
Officer Khyber Pakhtunkhwa Peshawar etc. failed to personally attend the
_ . Honorable KPK Service Tribunal Péshawar and to Submit the Parawise
- . comments on 03.07.2014 and deputed Head Constable Arif Ullah on your
behalf for the purpose.

2. That the honorable Chairman KPK Service Tribunal Peshawar look serious
notice of it in his order dated 03.07.2014 Communicated by Registrar vide
letter No. 1123-24 dated 23.07.2014 and called the Worthy Provincial
Police officer and the undersigned to personally appear before him.

3. That your this act /omission amount a gross misconduct, inefficiency and
negligence in the performance of your duties.

You are hereby issued this charge sheet as to why you shbuld not be delth
with departmentally and awarded major punishment specified in Police
Rules 1975.

Your reply should reach to the enquiry officer nominated in summary of
allegations within 3 days of the receipt of this .charge sheet, otherwise it
shall be presumed that you have no reply/defense to offer and in that
case ex-parte action shall betaken against you.

Intimate whether your wish to be heard is peréon or otherwise.

Muhammad Ashraf Noor, PSP,
- DIGP/Commandant
Police Training College, Hangu.

No.¢/3/ ’3‘//PA,~ Dated Hangu the, [ﬁ’ 08/2014.

Copy to Inspector Nazar Hussain along with summary of allegation.




SUMMARY OF ALLEGATION

- . I Muhammad Ashraf Noor Commandant PTC Hangu as competent
authority is of the opinion that, Nazar Hussain Inspector PTC Hangu as
Inspector Legal has rendered himself liable to be proceeded departmentally as
he has committed the following act/omission as specified in Police rules 1975.

1. That he being departmental representative in service appeal No.
105/2014 titled Muhammad Rauf v/s Provincial Police Officer Khyber
Pakhtunkhwa Peshawar etc. failed to attend the honorable Khyber
Pakhtunkhwa service Tribunal Peshawar on 3.7.2014 and to submit
Parawise comments and deputed a Head Constable for the purpose. ’

2. That the honorable chairman KPK Service Tribunal Peshawar took
Serious notice of it in his order communicated vide letter No.1123-24 ST
date 23.07.2014 by Registrar KPK Service Tribunal Peshawar and took it
as objectionable . '

His this act/omission amounts a gross misconduct, negligence and lack
of interest in the performance of his legal duties, actionable under the
provisions of Police Rules 1975.

3. To scrutinize the above allegation Mr. Aziz ur Rehman DSP Legal PTC
Hangu is appointed as enquiry officer.

4. The enquiry officer will -give an opportunity of being heard, chance of |

defense to the delinquent officer and will submit his finding to the
undersigned within 15 days complete in all respect.

|

I&uhammad Ashraf Noor, PSP,
DIGP/Commandant
Police Training College, Hangu.

No. ;21 JY/PA, Dated Hangu the, 3 Q, / 08/2014.




‘?« Copy to the:-

1, Worthy Provincial Police officer Khy‘ber Pakhtunkhwa Peshawar.
\/2/. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar vide his letter
No. 1123-24 ST 23.07.2014 date 23.07.2014 The pay of the delinquent
officer has been stopped as per direction and rule.

- 3. Enquiry Officer concerned. {/

Muhammad Ashraf Noor, PSP,
DIGP/Commandant
Police Training College, Hangu.

P T
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G KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, Plf‘lSHAF?fAR.
No./2-%6 - 37 /ST, Dated Peshawar, the 22.~0°8' _/2(?‘1\4',
o ' : ' : \

/'ﬂﬂc Provinciat Police Officer, -

- Khyber Pakhtunkhwa, Peshawar.

ro

The Commandant Police Training College,

/ q/)(\% Hangu.
¢ Subject-  APPEAL NO. 1052014 MUHAMMAD RAUF VERSUS PPO
AND ANOTHER. |

v,

Reference this office letter No. 1123-24/S7T, «ated 23.07.2014 on the

subject poted above and to state that the Worthyl Chairman of this. Tribunal :

G

ordered 0 velease  salary of Mr. Nazir Hussain, Inspector PTC Hangu; with

{
R l-’ié £

KPK SERVICE, o
PESHAWAR. | - o

warning to be carcful in future.
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Wy %2 7/03 by 4 0925691

{/_7,/4 ' Fax # 0925-62320.

Office of the Commandant Police Training College Hangu.

Coocceeed™

ORDER,

Inspector Nazar - Hussain of PTC Hangu was- proceeded against
departmentally on the basis of allegations that he being departmental
representatlve 1n service appeal No. 105/2014 titled as Muhammad Rauf versus
Provincial Pohce Officer Khyber Pakhtunkhwa Peshawar etc failed to appear

- personally before the Honourable Service Tribunal Peshawar on 03.7.2014, instead

. deputed Head Constable Arif Ullah to attend and submit parawise comments on

' the date fixed. The Honorable tribunal took notice of this attitude vide order sheet

dated 03.7.2014 which was communicated by the Registrar Services Tribﬁnal to -

the W/Provincial Police Officer KPK Peshawar and the uhdersigned and also
ordered to stop his pay. '

On the basis of above he was served with charge sheet/statement of
allegatlons under Police Disciplinary Rules-1975 and Mr. Aziz-ur-Rehman DSP
Legal was appointed as Enquiry Officer to conduct departmental enquiry against
him. After completion of enquiry, the enquiry officer submitted his findings on |
25.08.2013 recommending therein minor punishment of warningl.

As the ‘accused Inspector had preferred an application to Chairman

Services Tribunal Peshawar requesting therein that he was suffering from fever/
illness and was unable to attend the Honorable Court personally énd reqqested to
release his salary as his act/omission was not intentional/deliberate. The
Honourable tribunal accepted the request/plea of the accused officer and directed
to release his pay.

In view of the above facts the matter has been disposed off by the
Honorable Tribunal itself. Therefore, he is being warned to be careful in future and

pay is ereby released.

'. u'f‘ﬂw Order Announced.
wil FA ‘

”ﬂ\ | l.,/,/;,( (Muhammad Ashraf Noor), PSP
Commandant,

Police Training College Hangu.
No. “1 33 [PA dated Hangu The, 3 07 € /2014, . i p

Copy of above is forwarded to the:-

information please. .
2. Registrar Service Tribural Peshawar v1de his letter No. 1236-37/ST -dated
22.08.2014. The pay of the delinquent officer has been réBbé_rYéH as per

irectioni and rule.

3. Inspector Nazar Hussain, Pay Officer, SRC for necessary action.

J 1. W/Provincial Police Officer/IGP, Khyber Pakhtunkhwa, Peshawar for favour of
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.105-P/2014

Ex-Constable Muhammad Rauf S/o Haji Sherin Dil
et et teetea e e e eanreareannen Appellant.

Versus

The Provincial Police Officer and others ....Respondents.

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO REPLY FILED BY
RESPONDENTS. '

Respectfully Sheweth,

Preliminary Objections:

/ "

0 y : \-grelimjnary objections raised by answering Respondents
| ,01/ are erroneous and frivolous, as having no factugl and
ﬂ/7 legal backing. The respondents have failed to explain as
- why the appellant has got no locus standi and cause of
action, how the appeal suffers from laches and time bar,
how appellant is estopped by his conduct, how the

appellant is not an aggrieved person in terms of Section 4" ’
of the Khyber Pakhtunkhwa Service Tribunal and how
- the appeal is not maintainable. No plausible explanation
has been provided/submitted by the answering
respondent in support of their contentions. No specific
and due objection regarding the controversial question of
- ~ facts involved in the instant writ petition has been raised,

therefore, the appellant is unable to submit proper




rejoinder to the preliminary objections raised by the

respondents.

Facts:

That the answering respondents have not rebutted,
‘Para No.l to 3 of the appeal, therefore, -‘thq

contention of the appellant has been proved.

That no prdper answer has been submitted in
- response to Para No.4 of the appeal. The document
annexed by the respondents has proved that
appellant has duly submitted application for
proceeding on leave. The cause for proceeding on
leave was Very'genuine and has been supported by.
documentary evidence. The leave sanctioning
authority was under legal duty to sanction . the
same. In case the duty of appellant was somewhat
on urgen’t and need bésis, the authority was under
legal obligation to inform the appellant regarding
the fat of the application with reason thereon, but
the authority without adopting the legal procedure
on the application of the appellant; rﬁarked him as
absent. The vefy nature of so called absence shows:
that it was not willful, but for reasons’ of
appellant’s  participation in  his schedule
examination. Mere absence cannot be termed as
willful absence. More so the authority was
required to wait for appellant arrival back and then
to broceed against. him. There was no urgency to

go against him ex-party.

That reply to Para No.5 of the appeal by the

answering respondents is incorrect, hence denied.



Rule 9 of the Khyber Pakhtunkhwa Government

~Servants (Efficiency and Discipline) Rules, 2011

provide that in case of willful absence a notice
shall be served by the competent authority through
registered acknowledgment on the absentee home
address directing him to resume duty within 15
days of the issuance of the notice and in case the
notice is received back as undelivered or no
response 1s received from the absentee within
stipulated time, a notice shall be published in at
least two leading news‘ papers directing him 'to‘~ .

resume duty within 15 of the publication of jth‘ié

~ hotice, failing which ex-patee decision shall be

taken against him. _
In the instant case neither a notice has been served
by the competent authority on the home address of

the appellant as per provision of the rule ibid nor a

- notice in leading news papers have been published.

In absence of conformity with ‘the prescribed rules
cited ibid, the so called efforts as narrated by theb
respondents cannot be termed as legal. On this
score the contentidn of respondents are erroneous
in nature. The H.onourble Supreme Court of
Pakistan has laid dow;1 a law/principle that when a
law prescribes something to be done in a particular

manner the same should be done in that manner or '

not at all. The so called procedure adopted by the

Inquiry officer -has no legal‘ backing. The same is

not the approved process of law.

That reply to Para No.6 of the appeal by the
answering respondents is also incorrect, hence

denied. The detail answer has already been



submitted by the appellant in Para No.3 of ‘the

instant rejoinder, however, it is humbly submitted
‘that probationer being civil servant, therefore, he
cannot be outstood without adopting legal required
procedure as provided in the statute and statute

rules. Reliance is placed on reported Jjudgment
2000 SCMR &75(a).

That reply to Para No.7 of the appeal by the
answering respondents' is incorrect, hence den:ied'.
It is very astonish that on one hand fhe answeﬁng
respondents deny that no departmental appeal has
been submitted by the appellant and whereas on

the other hand themselves have attached copy of
| the departmental appeal with their reply. The diary
No 10644/E-II has also been endorsed on the-
departmental appeal of the appellant.

Grounds:

A-I: The replies to grounc[s' A-l of the appeal é_re mere

repetition of the facts, hence no need of further
elucidation. Appellant rely on his grounds already
submitted in memo of appeal. However, it is
pertinent to explain that the terms and conditions
of appellant are governed  under Khyberl
Pakhtunkhwa Civil Servant Act, 1973 and the
, Ru‘es made there under. Khyber Pakhtunk__hwé
Govt: Servant (Efficiency and Discipline) Rules,
2011has been enacted/framed under section 26 of
the Civil Servant Act, 1973, therefore, disciplinary

action could only be taken under the said Rules.



It is, therefore, humbly prayed that the reply of

answering Respondents may' graciousvly be rejected and

the appeal as prayed for may graciously be accepted with

costs.
ppellant

Al AR -
Ashraf Ali Khattak

3
and >

Through

Nawaz Khan Khattak

A | Advocate, Peshawar., °
- Dated: / 11/2014 '

Affidavit

1, Ex-Constable Muhammad Rauf S/o Haji Sherin
Dil, do hereby affirm and declare on oath that the
contents of this rejoinder are true and correct to the best
of my knowledge and bélief and nothing has been

conc-ealed:from this Hon’ble Tribunal.




] s | ' VAKALATNAMA
IN THE COURT OF /4’//( Jerviee /rzﬁw/ / bty
OF 2015
| | - (APPELLANT)
[ohommad facf (PLAINTIFF)
| (PETITIONER)
VERSUS |
s _ (RESPONDENT)
fotie Pepprtmet (DEFENDANT)

YW S Prhammet flrof

Do hereby appoint and constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter, ‘

without any liability for his default and with the authority to -
| engage/appomt any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw: and

receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

Dated. / /2015 | - E o

£

- CLIENT

| ACCHPTED o
NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE h : . S
Room No.1, Upper Floor | - | ‘
Islamia Club Bundlng, Khyber Bazar,

Peshawar City.

Phone: 091-2211391 ' - | ‘
' Mobile N0.0345-9383141 | |



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 798 /ST Dated 16 /5/ 2016

To
The Commandant Police Training College,
Hangu.

Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated
29 .4.2016 passed by this Tribunal on the above subject for strict compliance.

Lincl: As above o ‘ \

REGISTRAR -

- KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
" PESHAWAR.




