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‘28_.04.20'16 Agent of counsel ‘for the appellant and Mr. Ziaullah, GP for
' respondents present. Due to strike of the Bar Iearned counsel for the

appellant is not avallable today before the Court, therefore case is
adjourned for argumentsto 33 . - £

Member - : Mem er

23.09.2016 . Clerk .to counsel for the appellant and Addl: AG for -
‘ respondents present. Arguments could not be heard due to general

strike of the Bar. To come up for arguments on 25.01.201p.

p—

Member ) Member

‘26.()1.2017 ’ Counsel for the appellant and Mr. Ziaullah, GP for

respondents present. Learned counsel for the appellant submitted ‘
before the court that the grievances of the appellant has been

redressed, hence the instant appeal has become infructuous.

In light of the above statements of the learned counsel for
the appellant, the appeal in hand is hereby dismissed without

further proceedings. File be consigned to the reord room.

(MUHAMMAD AAMIR NAZIR) -

MEMBER

(AMKIAD HASSAN)
MEMBER

Announced: ‘
26.01.2017 '




09.4.2015

Counsel for the appellant and Mr. Muhammad Jan, GP

present. Fresh notices be issued to the respondents. Case to come -

up. for written reply on 16.6.2015.

16.06.2015

o
L2

11.2015

BER

Counsel for the abpellant and Mr. Azizullah, H.C alongwith
Assistant A.G for respondents present. Written reply not submitteci.
Requested for further time. To come up for writften reply/comments on
6.10.2015. R o

A

Member

Tty wdv-e 0 v, epier *

Clerk of counsel for the appellant and Mr. Azizullah, H.C alongwith
Mr. Muhammad_,)an, GP for respondents present. Written reply nbt
submitfed. Requé-sted for further time to submit written reply. Last
on

opportunity granted. To come up for written reply/comments
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Counsel for the appellant and Mr.- /\/I/ ;Shq'li;/HC

(AN

alongwith Mr. Ziaullah, GP for 1‘esp0ndé:1ﬁs p.re's’ent. - -Arguments

’ ‘ : T v /--~~ -
could not be heard due to learned member (Judicial) is on official

. -
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. . . o
tour 1o D.I. Khan. Thereforc the casé is- adjourned”to for

-

arguments on L% Z'%_Z Z é y,l
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FORM OF ORDER SHEET
Couft of . :
~ Case No. 14/2015
A S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
' Proceedings :
1 2 3
1 02.01.2015 The appeal of Mr. Shabir Khan resubmitted today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
pfoper order.
L.
‘ REGISTRAR
22.1.2015 e received from the Hon bl Bencher, o
TN Ry RN TN et S
et e e T e =

Appellant with counsel present. The learned

counsel for the appellant submitted before the, court
Tty

that no period has been specified for the impugned
‘penalty of reduction in fank as under under, Rule 29
of Fundamental Rules; ﬁnd that the appellant is a
civil servant while proceedings against him were
| initiated under Police Rules, 1975, thus the whole
proceedings ~are illegal. Points raised need
consideration. The appéal is admitted to regular
hearing. The appellant is directed to deposit 'séCurity
an& process fee within 10 days. Thereafter, notices
be issued to the respondents. To come up for

‘submission of written reply/comments on Gy.4.2015.
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complete in all respect, wi

DT.gvi F l ; /2014,

Mr. M. Asif Yousafzai Adv:

'umi Khyber Pakhtunkhwa

Registrar ——
Service Tribunal

‘Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /L'/ | /2014~
M. Shabir Khan | VIS Police Department
INDEX
S.No. | Documents Annexure | Page No.
1. [MemoofAppeal | --—--- 01-03
2. | Copy of-Charge-sheet -A- 04
3. | Copy of Statement of -B- 05
| Allegations _
4. | Copy of Order : -C-
5. | Copy of Appeal -D-
- 6. | Copy of Appellate Order -E-
- 7. | Copy of Application -F-
8. | Vakalat Nama ] e

APPELLANT

THROUGH:

Fiof

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No.__ [k /2014 @w;@m&é/i 2 /Xo/ %

Mr. Shabir Khan,Ex-ASI,
Police Line, Peshawar.
APPELLANT

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar. '

2.  The Capital City Police Officer, Khyber Pakhtunkhwa,
Peshawar..

3. The Senior Superintendent of Police, (Operation), KPK,
Peshawar.

RESPONDENTS

...................

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 14.10.2014 RECEIVED

BY THE APPELLANT ON 15.12.2014, WHEREBY THE
PENALTY OF REDUCTION IN RANK HAS BEEN
IMPOSED UPON BY THE APPELLATE AUTHORITY' BY
MODIFYING THE ORIGINAL ORDER OF COMPULSORY
RETIREMENT PASSED BY RESPONDENT NO.3 ON . -
19.8.2014. R

.................

'PRAYER: |

@'e-&m}mme@ &anéag THAT ON ACCEPTANCE OF-THIS APPEAL, THE ORDER
DATED 14.10.2014 RECEIVED BY THE APPELLANT ON
15.12.2014 MAY BE SET ASIDE AND THE APPELLANT

“MAY BE RESTORED TO THE RANK OF ASI WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND PROPER -THAT MAY..ALSO BE AWARDED IN

- FAVOUR OF APPELLANT. ‘




RESPECTFULLY SHEWETH:

1.

GROUNDS:

A)

B)

That the appellant joined the Police Fore in the year
1989. The appellant has more than 25 years service
at his credit with good service record, throughout.
The appellant was promoted to the rank of ASI due
to his good service record.

That the appellant was charge sheeted under P.R.
1975 for incomplete record in P.S. Gul Bahar, while
he was performing duty as Moharrir P.S. Gul
Bahadar. Copies of charge sheet and Statement of
Allegations are attached as Annexure-A and B.

That then one sided inquiry was conducted at the
back of appellant and the Inquiry Officer, while
shifting all the responsibilities of the then S.H.O. to
appellant, recommended the appellant for major
punishment.

That on the basis of so-called inquiry, the penalty of
compulsory retirement was imposed on appellant
under P.R. 1975 vide order dated 19.08.2014. Copy
of the Order-is attached as Annexure-C,

That the appellant filed an appeal against the above
mentioned order before the CCPO, who was kind
enough while accepting appeal of appellant, re-
instated the appellant by converting the penalty into
reduction in rank. The said appellate order was
communicated to appellant on his application on
15.12.2014. Copies of Appeal, Appellate Order and
Application are attached as Annexure-D, E and F
respectively.

That now the appellant comes to this Honourable
Tribunal on the following grounds amongst the
others.

That the impugned appellate order is against law,
facts, rules, norms of justice, material on record,
therefore, not tenable and liable to be set aside.

That the penalty of reduction in rank to H.C is
against the law and spirits of F.R. 29 because no




)

D)

E)

F)

G)

H)

period has been specified for reduction which was
mandatory under the law.

That the appellant is the civil servant of the
province, but despite that the appellant was
preceded against und P.R. 1975 and not under the
prevailing law of E&D Rules 2011. Thus, the whole
action is against the law and the resultant order is
liable to be set aside.

That the incomplete record was due to the then
S.H.O. PS Gul Bahar but his inefficiency was thrown
on the shoulders of appellant. Thus, the appeliant
has been penalized for the fault of others.

That even the inquiry was conducted at the back of
appellant because neither any statement was
recorded in the presence of appellant nor he was

-allowed to cross examine the same. Thus, the

findings of the inquiry officer as well as
recommendations were against the spnts of fair
justice and fairy play.

- That the appellant was A.S.I. at the time of

proceedings and for him the competent authority
was CCPO but the action against the appellant was
taken by S.P. Thus, the basic penalty order was
without lawful authority.

That the appellant was not treated according to law
and rules.

That the appellant seeks permission to advance
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal

of the appellant maybe accepted as prayed for.

APPELLANT § °
Shabir K"hﬁﬁ‘%"ww

( M. ASIF YOUSAFZAI )
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A

CHARGE SHEET ' o
-4 .

1. Whereas 1 am satisfied that a Formal Lnquiry as contemplated by Police
Rules 1975is nccessary & expedicnt in the subject case against you MASH Shabir 5
Gulbahar Peshawar.

2. And whereas, | am of the view that the ablegations if established would cail

for majo?/mlnor penalty, as defined in Rule 3 of the aforesaid Rules.

Now therefore, as required by Rule 6 (l) (a) & (b) of the said Rules, | Na]ecb

ur Rchman, Scnior Superintendent of Pollce, Operations, Peshawar hereby charge

'you MASI Shabir PS Gulbahar, Peshawar under Rule 5 (4) of the Police Rules 1975

on the basis of following allegations that:-

A report received by SP City vide his ofhcc Dy N0.5746/PA, dated 15.07.2014
that on 24.06.2014 SP City conducted a .«.urpnsc visit of PS Gulbahar where, the
record of police Station Gulbahar was I'oun(i incomplcte. You MASI Shabir badly
failed to prove the tcnson of nu.omplctc vecord. Moreover, you did not take lu"un
interest in your official duty and also a lcll‘mg,lc police official. ‘Thercfore you huve
been recommended t'o"plopcx dcpurtmcnml pmw odings under the Rule 1975
4. I hereby dncct you further undcr l’ulo 6 (1) {b) of the said Rules to put forth
written delence with in 7 days of the wcvspt of this Charge Sheet to-the Engaivy
Officer, a7 i why the action should not be m]_‘:cn against you and also stating i the
same tin ¢ wrhether you desive 1o be heard'in i)bt'ﬁnu.

5. in case your rcply is not received wnhm the specific period Lo the iy

Officer, it shall be presumed that you have no defence to offer and ex-parte action

will be taken against you,

- :
SR SUPERINTENDENT OF POLICI}I,
OPERATIONS, PESHAWAR.

(ESTED

e
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DISCIPLINAIY ACTION

B, sentor Stipcl‘im.lsluimtl. af Podive Operatuas ol
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abir PS Gulbahar, Poshawar has

am of the opinion that MASH Sh
following

: :,i:i:',‘,pctcdt aﬁthority,

“regdered. hlmsclf liable to be pro

acts/omission wnthm the meaning of section 03 of the
m_Ml;[S [ OF ALL rgmigu_a

his office Dy No. 5746/P/\ dated 15.07.2014

whero, the

as he committed he

coeded  against,
Paolice Rulcs,l 975.

P Clty v1dc
d o surprise visit of S Gulbinhay

b incomplete. MABGI Shinbi baedty fidud
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lice Station Gulbahar waa found
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hu, official duty and also
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Theretore he has hoen
u'unnmcmlud for prope sdings under the Rale 1975,
4. By doing s0 hc Imt. C ommllu_c Lross misconduct,

ing the conduct of .\Ios ¢ said puhu' olficial in the

eference to thc above allcgatmns Mx. éﬂé[@@l/&/)( g?&w.\

5 { 4 of Police Ilulc 1‘)7“

For the purpose of scrumu,.

said cpnaodc thh v

appuinted as 1 nquny Olficer wder Ruic H
1hc Enquiry Officer shall hy-accordance w1lh the pnwmnn ol th‘ Podice
anity of hearing Lo the accusaed Official and nitke

s (1975), provide reasonable oppuu

ackion o hc d uificial.

Rule
recommendations as to pu

gaken against the acouse

& 40}3/ -
SR SUPERINTE NDE N%)l‘ POLICE.

OPLERATIONS, l’l.&,llAWAR

msh or ()Lhu

i

No.éé‘i I/W\, datcd Pc>haW11 t\\c%/ 0/ /20’14

|s foxwardcd to .the Lnq

N

uwiry Officer for &niliiﬂ;ing

. Copy to the above
procccdln;, agamst the ac‘.used undcx the prov1510n of Police Rules 1975




ORDER.

MASI Shabir Khan of PS Guibahay was Charge gheeted vide Whis office No.
267/E/PA, dated 22.07.2014 while appointing $p Security as Enquiry Officer. The
Enguiry officer sent his finding on 25.07.2014 and recommended him for severce
punishment. No plausible ground was forwarded by the delinguent official in
response o numerous comp\ain'_ts of his incomplete record besides his constant
illrepute reputation and did not take keen interest in his official duly and also @
lethargic police official. He was igsued Final Show Cause Notice (o which his reply
was received but found not satisfactory. therefore 1 being the competent authority:
award him the major punishment of Compulsory Retiremaut with immediate

elfect undet Police Rulues 1975.
. .
| | o

gr: SUPERINTENDENY OF POLICE,
OPERATIONS, PESHAWAL.
0.3.NO. 2507/ '

Dated/9- & /2014

; N°~.,-5 i Z*éoz/PA, dated Peshﬁwar, the [fZ/ﬂZ /2014.

Copy for information to: . -
1. The Capital City Police Officer, Peshawar.
2. SP Ciwy and DSP Guibahar
3. EC-11, CC, Pay Officc_r & 1/C Compuler Cell
4, i’MC with cnquiry ﬁlc.’
5. SHO _(_Ionccrncd'. o ' %
!

KFTESTED

.

vaal
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Departmentai appeal flled by ex-ASI Shablr Moharrar L ;’a
PS Gulbahar against the. major penalty of Compulsory

Retlrement awarded by SSP (Ops) Peshawar vide OB
Blos, ’509 dated 19.8.14.

The mqwry file/record was thoroughly exammed and
_appeilant was also heard in person. It mdlcated and
raflected that the penalty awarded by SSP(Ops) Peshawar '
iz not commensuratmg the alleged act of the appe!lant
tiius is very harsh, therefore, the circumstances requires
and warrants interference of the appellate authorlty
/undersngned the appeal of ex-ASI Shabir is accepted to
Lhe extent that penalty- of Compulsory Retlrement Is -
Heduced and converted into Reductlon in- rank of Head

“onstable. He is re-instated in serv:ce with all other
beneﬁts under rules '

D.8 No! —5
pDate: .J—S‘M

i

CAPITAL \,iTY POLICE OFFICER,
l’EbHAWAR

Ho. ;_9_53;8_ 7 IPA dated Peshawar the 1M - 0. 2014
R (70pic.§ for inf and n/a to the:-- |

1/ SSP(Ops) -!’eshawa r.

M POIEC-IAS

v ECIL ... for making necessary entry.
4/ FMC enel: (16 ) "

RYS Official concerned.
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VAKALAT NAMA

| | NO.__ _j20 -
'IN THE COURT OF. S@e‘M e fn mmﬂ ﬂmﬁ\w/'
L Shaliny Y b, . ' (Appellant)
o ’ ' : ’ (Petitioner)
(Plaintiff)
| VERSUS
(;7 &*fﬂ\cc BQM[E ; ' L | ‘(Resp‘ondent)‘ .
o v ~ ' | '(Defendant) -
"I/We g(?/\@ktﬂ-lo/d\ M{mﬂn /Q/}A/V\Q 0 k&u,«/( \

Wﬂ‘ Kl,on
Do hereby appomt and constitute M.Asif Yousafza/, Advocate, PeshawarrMy
‘to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, -without any liability
. for his default and with the authonty to engage/appoint any other Advocate/ ‘
Counsel on my/our costs ‘

" I/we authorize the said Advocate to dep051t wsthdraw and receive on my/our o
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our -
case at any stage of the proceedlngs if his any fee left . unpa|d or is

 outstanding against me/us..

o2 1 pol s 5

. (CLIENT)

© ACCEPTED

AL

'M. ASIF YOUSAFZAI .-

Advoca z
04

7;&40710{/

Y s

M. ASIF YOUSAFZAI

Advocate High Court, . oG s ,Hﬂ
Peshawar. o _

o Co¥BR SRUBD nry
OFFICE: = . - - o /.La//

Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
10333-9103240
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BEFQRE THE SERVICE TBiBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
ervice Appeal No.14 5. '
Shabir Khan EX-AST CCP PESNAWAT..........coeueeeeeeeeeeeeeeeeereeeveresees s e eesnsanae Appellant.
VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.

3. - Senior Superintendent of Police Operations, Peshawar............ Respondents.
Repl f of on 2
Respectfully Sheweth:-

ELIM RY OB I
1. That the appeal is badly time barred.
2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
3. That the appellant has not come to this Hon’able Tribunal with clean hands.
4, That the appellant has no cause of action. _
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That this Hon’ble tribunal has no jurisdiction to entertain the appeal.

FACTS:-

1- Para No. 1 pertains to record, hence needs no comments. _

2- Para No. 2 Is correct to the extent that the appellant was proceeded
departmentally. on allegations that the he while posted at PS Gulbahar as
Moharir, numerous complaints were received regarding his incomplete record
and ill repute reputation. He was issued a charge sheet and summary of
allegations, and proper enquiry was 'conc'lucted against him. The enquiry
officer after completing the enquiry recommended him for severe punishment
because he was found to be lethargic police officer. Furthermore, he was
found negligent in keeping the record complete. Hence he was awarded
major punishment of compulsof‘y retirement from service. The appellant then




filed a departmental appeal which was accepted to the extent that penalty of
éompulsory retirement was reduced and converted into reduction in rank of
Head Constable of appellant. (order is annexed) |
Para No. 3 is incorrect. A proper enquiry was conducted against him. The
appellant was given full opportunity to defend himself but he failed to defend -
himself.

Para No. 4 is correct to the extent that the appellant was awarded méjor
punishment of compulsory retirement from service but later on appellant
filed a 'departmental appeal which was accepted to the extent that penalty of
compulsory retirement was reduced and converted into reduction in the rank
of Head Constable.

. Para No. 5 is correct. Hence needs no comments.

That appeal of appellant being devoid of merits may kindly be dismissed on
the following grounds.

GROUNDS:~

Incorrect. The punishment order is in accordance with law/rules.
Incorrect. ' The punishment order is per the law, because the appellant is a
lethargic police officer.

Incorrect. The appellant being a member of a disciplined force was rightly
proceeded under Police Disciplinary Rules 1975.

Incorrect. The appellant was posted as Moharir in PS Gulbahar. He was found
negligent in performing his duties. |

Incorrect. A proper enquiry was conducted against appellant. He was given
full opportunity to defend himself but he failed to satisfy the enquiry officer
regarding the charges leveled against him.

Incorrect. The appellant was proceeded departmentally by the 'competent
authority as per law and rules.

incorrect. The appellant was treated as per law and rules.

Respondents also seek permission of this Honorable Tribunal to raise
additional grounds at the time of arguments.



o

= ™ PRAYER.

It is therefore most humbly prayed that in light of above facts and
submissions, the appeal of the appellant being devoid of merits and legal footing,
may kindly be dismissed.

ciat-Police Officer,
Bber Pakhtunkhwa,
Peshawar.

Police Officer
Peshawar.

Sehior Superintendent of Police
Operations, Peshawar.
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g\‘b'BEF RE THE SERV TRIBUNAL KHYBEI KHTUNKHWA PESHA R.
/ . =
Servi .14/2015.

Shabir Khan EX-ASIT CCP PEShaWar...........cccveecrereereeeeeesereessress e eessass Appellant.
VERSUS,
1.  Provincial Police'Ofﬁcer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar. )
3. Senior Superintendent of Police Operations, Peshawar...........Respondents.
- AFFIDAVIT,

. We réspondents 1, 2 &3 do hereby solemnly affirm and declare that
the contents of the written reply are true and correct to the best of our

knowledge and belief and nothing has concealed/kept secret from this
Honorable Tribunal. '

ice Officer,
Pakhtunkhwa,
Peshawar.

e Officer
Pesbhawar.

Senior Superintendent of Police
Operations, Peshawar.
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CHBER

‘Departmental appeal filed by ex-ASI Shabir Moharrar

'PS .Gulbahar against the majOr penaity of Compulsofy
Retirement awarded by SSP (Ops) Peshawar vide OB
115.2509 dated 19.8.14. N

The inquiry file/record was thoroughly examined and
appellant was also’ heard in person. It indicated and
reflected that the penalty ‘awarded by SSP(Ops) Peshawar

v not comi’hensukating the alleged act of the appellant, ‘

Lius is very harsh therefore, the circumstances requlres

and Warrants interference of the appellate authorxty

/undersigned, the appeal of ex-ASI Shabir is accepted to

ithe extent that, penalty of Compulsory Retlrement is

"ﬁduced and converted into Reductlon in rank of Head

.u,table He is re-instated in service with all other__'

k)eneflts under rules.

e

e
Kig pZ
: Da\e _.-—/ :
i CAPITALCITY POLICE OFFICER,
PESHAWAR.

Mo \98 3:@?_/1’;\ dated Peshawar the VM- io 2014
| Copics for inf and n/a to the:-
1/_ SSP(Ops) Peshawar.
1 ROUEC-UAS
RTA .i".(‘..ll, o ‘. for making necessary cntry
4 FMC encl: (16 )

a7 Official concerned.
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