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28.04.2016 Agent of counsel for the appellant and Mr. Ziaullah, GP for 

respondents present. Due to strike of the Bar learned counsel for the 

appellant is not available today before the Court, therefore, case is 

adjourned for arguments to ^3 • ^!

i
i

Member er

i
t

I
I
i

Clerk to counsel for the appellant and AddI: AG for 

respondents present. Arguments could not be heard due to general 

strike of the Bar. To come up for arguments on 2 5.01.201*J.

23.09.2016
i

I
i- . -

! ■

! •
1

f
1- Member Memberi
:■

;

26.01.2017 Counsel for the appellant and Mr. Ziaullah, GP for 

respondents present. Learned counsel for the appellant submitted 

before the court that the grievances of the appellant has been 

redressed, hence the instant appeal has become infructuous.

!

■;

I

In light of the above statements of the learned counsel for 

the appellant, the appeal in hand is hereby dismissed without 

further proceedings. File be consigned to the record room.

i

1
i

i

I,!
Ir

/
(MlJHAMMAD AAMIR NAZIR) 

MEMBER
C

?

lAD HASSAN) 
MEMBER ;>•

Announced:
26.01.2017;

?



V'C'
n
ii; 09.4.2015 Counsel for the appellant and Mr. Muhammad Jan,'GP 

present. Fresh notices be issued to the respondents. Case to come 

up for written reply on 16.6.2015.

C?
MEMBER

16.06.2015 Counsel for the appellant and Mr. Azizullah, H.C alongwith 

Assistant A.G for respondents present. Written reply not submitted. 

Requested for further time. To come up for written reply/comments on 

6.10.2015.

, >>V Member

tv*** '

06.10.2015 Clerk of counsel for the appellant and Mr. Azizullah, H.C alongwith 

Mr. Muhammad. Jan, GP for respondents present. Written reply not 

submitted. Requested for further time to submit written reply. Last

opportunity granted. To come up for written reply/comments on

*

Member 4

?

- "Ni

\ f'
■ i

I

Counsel for the appellant and Mr. ■ Aziz '.Shali'^^HC
''A-' ‘

alongwith Mr. Ziaullah, GP for respondents present.-.-Arguments 

could not be heard due to learned member (.ludicial) is on,6fficial 

tour to D.l. Khan, 'therefore the case is adjoui-ned^to for

23.11.2015

$

arguments on
' ^!

Member
; ;■

If

A

'-S **1^ /
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Form- A

FORM OF ORDER SHEET
Court of

14/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

Ihe appeal of Mr. Shabir Khan resubmitted today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

02.01.20151

REGISTRAR
.2

22.1.2015

Appellant with counsel present. The learned 

counsel for the appellant submitted .bgfore the. court 

that no period has been specified for the impugned 

^ penalty of reduction in rank as under under Rule 29 

of Fundamental Rules; and that the. appellant is a 

civil servant while proceedings against him were 

initiated under Police Rules, 1975, thus the whole 

proceedings -are illegal. Points raised need 

consideration. The appeal is admitted to regular 

hearing. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notices 

be. issued to the respondents. To come up for 

submission of written reply/comments on ^''^4.2015.

N

BER

V ^ !

■1-

1
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The appeal of Mr. Shabir Khan Ex-ASI re«iyed-to-dayM.e!’;'ob 26.12.2014 is returned to the 

counsel for the appellant vdth the direction to sUb/hit five copieioT.the appeal along with annexures i.e. 
complete in all respect, within 15 days. ’

in 33 /s.T. 
0T.§£h^2
No-

./'V :
014. ,:V'1

ouRegistrar 
Service Tribunal 

Khyber Pakhtunkhwa 
Peshawar.

ft ■ •

Mr. M. Asif Yousafzai Adv Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.

ik aaig-Appeal No.

M. Shabir Khan V/S Police Department

INDEX

S.No. Documents Annexure Page No.
Memo of Appeal1. 01-03

2. Copy of Charge-sheet - A- 04
3. Copy of Statement of 

Allegations
- B - 05

Copy of Order4. - C-
Copy of Appeal5. - D -

6. Copy of Appellate Order - E -
Copy of Application7. - F -
Vakalat Nama8.

APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

!

j.

■

.'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Ik /2015'Appeal No.

Mr. Shabir Khan,Ex-ASI, 
Police Line, Peshawar.

APPELLANT
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar.

2. The Capital City Police Officer, Khyber Pakhtunkhwa, 
Peshawar.

The Senior Superintendent of Police, (Operation), KPK, 
Peshawar.

3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 14.10.2014 RECEIVED 
BY THE APPELLANT ON 15.12.2014, WHEREBY THE 

PENALTY OF REDUCTION IN RANK HAS BEEN 

IMPOSED UPON BY THE APPELLATE AUTHORITY BY 

MODIFYING THE ORIGINAL ORDER OF COMPULSORY 

RETIREMENT PASSED BY RESPONDENT N0.3 ON 

19.8.2014.
i

PRAYER: -i

THAT ON ACCEPTANCE OFrTHIS APPEAL, THE ORDER 

DATED 14.10.2014 RECEIVED BY THE APPELLANT ON 

15.12.2014 MAY BE SET ASIDE AND THE APPELLANT
m^/ I^AY be restored to the rank of asi with all 

l!> BACK and consequential BENEFITS. ANY OTHER 

( REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND PROPER.,THAT MAY -/^^LSO BE AWARDED IN 

FAVOUR OF APPELLANT.



s

RESPECTFULLY SHEWETH:

That the appellant joined the Police Fore in the year 

1989. The appeiiant has more than 25 years service 

at his credit with good service record, throughout. 
The appellant was promoted to the rank of ASI due 

to his good service record.

1.

That the appellant was charge sheeted under P.R. 
1975 for incomplete record in P.S. Gul Bahar, while 

he was performing duty as Moharrir P.S. Gul 
Bahadar. Copies of charge sheet and Statement of 
Allegations are attached as Annexure-A and B.

2.

That then one sided inquiry was conducted at the 

back of appellant and the Inquiry Officer, while 

shifting all the responsibilities of the then S.H.O. to 

appellant, recommended the appellant for major 

punishment.

That on the basis of so-called inquiry, the penalty of 
compulsory retirement was imposed on appellant 
under P.R. 1975 vide order dated 19.08.2014. Copy 

of the Order is attached as Annexure-C.

3.

4.

That the appellant filed an appeal against the above 

mentioned order before the CCPO, who was kind 

enough while accepting appeal of appellant, re­
instated the appellant by converting the penalty into 

reduction in rank. The said appellate order was 

communicated to appellant on his application on 

15.12.2014. Copies of Appeal, Appellate Order and 

Application are attached as Annexure-D, E and F 

respectively.

5.

That now the appellant comes to this Flonourable 

Tribunal on the following grounds amongst the 

others.

6.

GROUNDS:

That the impugned appellate order is against law, 
facts, rules, norms of justice, material on record, 
therefore, not tenable and liable to be set aside.

A)

That the penalty of reduction in rank to FI.C is 

against the law and spirits of F.R. 29 because no
B)



p
J period has been specified for reduction which was 

mandatory under the law.

C) That the appeilant is the civil servant of the 

province, but despite that the appeiiant was 

preceded against und P.R. 1975 and not under the 

prevailing iaw of E&D Rules 2011. Thus, the whole 

action is against the law and the resultant order is 
liable to be set aside.

D) That the incomplete record was due to the then 

S.H.O. PS Gul Bahar but his inefficiency was thrown 
on the shoulders of appellant. Thus, the appellant 
has been penalized for the fault of others.

E) That even the inquiry was conducted at the back of 
appellant because neither any statement was 

recorded in the presence of appellant nor he was 

allowed to cross examine the same. Thus, the 

findings of the inquiry officer as well as 

recommendations were against the sprits of fair 
justice and fairy play.

F) That the appellant was A.S.I. at the time of 
proceedings and for him the competent authority 

was CCPO but the action against the appellant was 

taken by S.P. Thus, the basic penalty order was 

without lawful authority.

G) That the appellant was not treated according to law 

and rules.

H) That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal 
of the appellant maybe accepted as prayed for.

APPELLANT ^ ' 
Shabir Ktrarr^^^

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PES AR.

f-
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Whcrtas I am satisfied tliat a i-ormal linquiry as coiitcinpUitL'd by i'ulicc 

Rules 1975'is necessary & expedient in the subject ease against you MASI Slialhi PS
t

Gulbahnr Peshawar.

And whereas, I am of tlio view that the allegations if established would cai! 

for majo?/minor penalty, as defined in Rule 3 of the aforesaid Rules.

Now therefore, as required by Rule 6 (1) [a) & (b) of the said Rules, I Najeeb 

ur Rchman, Senior Superintendent of Police,. Operations, Peshawar hereby charge 

MASI Shabir PS Gulbahar, Peshawar under Rule 5 [4] of the Police Rules lb7b

1.r 1-

2.mk

youli'?' the basis of following allegations that:-onb/-
1" . dated 15.07,2014A report received by SP City vide his office Dy No.5746/PA 

that on 24.06.2014 SP City conducted a surprise visit of PS Gulbahar wiiere, me
found incomplete. You MASI Sliabii' badly

did not lake keen
record of police Station Gulbaliar
failed to prove the reason of incomplete record. Moreover, you

rncial duty and also a Icthareic police official, 'riicrciorc you liuvc 

recommended fo.'- proper departmental proccodines under the Kuie

I hereby direct you further under Rulo^ 6 (1) (b) of the said Knle.s to p.m Ibnh

written defence with In 7 days of the receipt of tliis Charne

0 wliy the action should not be tal<cn again.st you and also statinp,

was

interest in your o
1975.

been

4.
Slieci in liu’ i-in'piiry 

ai ihe
1 ■

Officer, a::
same tiri o whether you desire to be heard in person.

In case your reply is not 

Officer, it shall be presumed that you have no

received within the specific period to ihc Ihuiony
5.

defence to oiler iiad es parte action

will be taken against you.t.
I

1
SR SURl'RlNTF.NDliNT Ol' I’OhlCi:, 

OPKIUTIONS.RFSHAWARr

!

i
i'

/
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l'i::;luivv:ii’ i:-
.,,1 ill'I Najccb-ur-Rchnian, Sunlor Supcn..U'i»R 

of ihc opinion that [
I’cshawar iia.'i

commitKMl Oic followlni’,
MAS! Shabir l^S Culbahai

.'.potent authority, am
as he

03 of the Police Rules 1973.
be proceeded ag;.un.st,dcred- himself liable to

within the meaning of section
1:^ re^t

acts/omission

, clauai 15.07.7.0 14by SP City vide his oflicc Dy N0.5746/PA
visit of P5 Gulbahas- where. HieA report received 

24.06.2014 SP
1 City conducted a surpriseSI Shahir badly buhalthat on pjuiul incomplete. MASI

record of police Station Gulbahar 
to prove the reason of inco.npicto rocord. Moroovor

his ofneial duty and also a

was
inlcrosi in 

lio I'.as been
, he dill not take keen

official, Thcrelbrelethargic police
■ro.ontal prooeodinits nndor ilu-Knle I'J?-*

'I
1 r

inmeuded fur proper clepaiS:. reco iviiscotuluct.

duct of afore said police
he has committee grossBy doing so4. il'f.'icial in the

Por the purpose of scrutinr/ang the con
is;; Mr,the-above allegations

r, (.{■) ofl'olice Rules 1975.
said episode with reference to

HnquiryOmeer under Rule
I

m. appointed as ol ihe I’uli.re 

1 illTifial anil inaki.' 

iiccuseil eiIicial.

with the provi.sion11 ' Officer .shall in aixordanco 

sonablc oiiponnr.ay 

to punish or other action

The Hnquiry 

Rules (1975). provide 

recommendations as

of hearing to the accuse
rcaIS III

I
he taken agaiitsl theto

i

)!•• POhlCK.SlV.SUPRRlNTHNDHN'l
OPhRATlONS. I’l'SUAWAR.t , J

rl Ll .l-:/PA. dated Peshawar thc"^/ /201d-.

Copy to
proceeding against the accuse

li No.. Officer for ^litiating■ the above is
d under the provision

I ■

m*1. 'Ip
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V
ShcclL'd vide lids ofiicc No.

f WS Culbahar vv:.is C.iuTn;e
iMtingSdSecui-iiy

/ MASl Shnbir Khan o ns IdKiuiry t)rncer. I lie/

-..CO,,.™..*..
/ him Tor severe 

;iit ofririal in 

his eonsuml

267/E/PA,
/ irv ofneer sent his finding on

l-iuiinry
punishment.

|■,„•w;u■lk•cl hy llu:plausible grouiul
mplaints of his

was
No incomplete record besides/

official duty and also ato numerous coresponse interest in his
Cause Notice to

and did not take keen which his replyillrepute reputation
cl i'inai Showofficial He was issue authority: 

with immediate
lethargic police I being the competent 

potirgmeMiL
5/21 , therefore 

of
eived but found not satisfactoi ywas rcc

award him tbc major punishment 
Rvdes 107 3. /1A( effect under Police

SR- SUl'liKlNTliNDbf« 0'''’‘;l';'‘-''’' 
OPhUATlONS, Pl-SHAWAR.

^1,
r^i Z-Tofl0.13.N0

bated/^- g_/20'l'l- 
: No. Peshawar

Copy for information to;
Capital City Police Officer

5>

m
lW\

72014, the
/

^ Peshawar.
1. The
2 5P City-and DSP Gulhahai.

Pay Officer & 1/C Computer
IS.1 t'\r Cell

3. EC-ll.CC.
4. PMC with enquiry file.

y

5. SHO Concerned.
v.'^.N '>.1'

f-Vt I
f;;.' :'M
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i

Departmental appeal filed by ex-ASI Shabir Mdharrar
PS Gulbahar against the major penalty of Compulsory 

Retirement awarded by SSP (Ops)

^i>.:>509 dated 19.8.14.

. \
Peshawar yide OB

The inquiry file/record was thoroughly examined and 

appellant was also heard in person.
reflected that the penalty awarded by SSP(Ops)
i" not 

rhus is

It indicated and

Peshawar
commensurating the alleged act of the appellant, 
very harsh, therefore, the circumstances requires

and warrants interference of 

/undersigned, the appeal of ex-ASI Shabir
the appellate authority 

is accepted to 

Retirement isLhe extent that penalty of Compulsory

educed and converted into Reduction in rank of Head 

iHistable. He is re-instated in service ?with all other /
benefits under rules. ;/ ■

I
I
I!o.eNo-

Dale -
■I

jI•c-;

CAPITAL CITY POLICE OFFICER, 
PESHAWAR.

l5jt93__/PA dated Peshawar.tb('

Copies for inf and n/a to the:- 

SSP(Ops) Peshawar.

PO//ECM/AS 

KC.II

IM • (0 . 2014
I

:i/

:</ A-- . for making ncecssary entry.
-!/ PMC cnel: (/6 ) 

Onieial concerned.
I

:v’V
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\
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VAKALAT NAMA
720NO.

C'1IN THE COURT OF K KAA /7l

(Appellant)
(Petitioner)
(Plaintiff)

/1>1

VERSUS

(Respondent)
(Defendant)

/C^aJ/kQ PX.I/y(/e ___ Udd^/\^. /Ol /L/.^

Do hereby appoint and constitute M.Asif Yousafzai, Advocate/Peshawar^^f/ 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

at any stage of the proceedings, if his any fee left-unpaid or iscase
outstanding against me/us.

Dated l ' /20 /
. ( CLIENT )

' ACCEPTED

7
M. ASIFYOUSAFZAI

Advocate-"^

A •

4^/'

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

J
OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2iU391- 

0333-9103240

j.
y> « /
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s.> BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.~ ^
•/

Service Appeal No.l4/2Q15.

Shabir Khan Ex-ASI CCP Peshawar, Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
Capital City Police Officer, Peshawar.

Senior Superintendent of Police Operations, Peshawar....

2.
3. Respondents.

Reply on behalf of Respondents No. 1, 2.& 3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties. 
3. That the appellant has not come to this Hon'able Tribunal with clean hands. 

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal. 
That the appellant has concealed the material facts from Honorable Tribunal. 
That this Hon'ble tribunal has no jurisdiction to entertain the appeal.

1.
2.

4.

5.
6.
7.
FACTS:-

1- Para No. 1 pertains to record, hence needs no comments.

2- Para No. 2 is correct to the extent that the appellant was proceeded 

departmentally on allegations that the he while posted at PS Gulbahar as 

Moharir, numerous complaints were received regarding his incomplete record 

and ill repute reputation. He was issued a charge sheet and summary of 

allegations, and proper enquiry was conducted against him. The enquiry 

officer after completing the enquiry recommended him for severe punishment 
because he was found to be lethargic police officer. Furthermore, he was 

found negligent in keeping the record complete. Hence he was awarded 

major punishment of compulsory retirement from service. The appellant then

■ *
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filed a departmental appeal which was accepted to the extent that penalty of 

compulsory retirement was reduced and converted into reduction in rank of 
Head Constable of appellant, (order is annexed)

3- Para No. 3 is incorrect. A proper enquiry was conducted against him. The 

appellant was given full opportunity to defend himself but he failed to defend 

himself.

4- Para No. 4 is correct to the extent that the appellant was awarded major 

punishment of compulsory retirement from service but later on appellant 
filed a departmental appeal which was accepted to the extent that penalty of 

compulsory retirement was reduced and converted into reduction in the rank 

of Head Constable.

5- Para No. 5 is correct. Hence needs no comments.

6- That appeal of appellant being devoid of merits may kindly be dismissed on 

the following grounds.

/

GROUNDS;-

A- Incorrect. The punishment order is in accordance with law/rules.

B- Incorrect. The punishment order is per the law, because the appellant is a 

lethargic police officer.

C- Incorrect. The appellant being a member of a disciplined force was rightly 

proceeded under Police Disciplinary Rules 1975.

D- Incorrect. The appellant was posted as Moharir in PS Gulbahar. He was found 

negligent in performing his duties.

E- Incorrect. A proper enquiry was conducted against appellant. He was given 

full opportunity to defend himself but he failed to satisfy the enquiry officer 

regarding the charges leveled against him.

F- Incorrect. The appellant was proceeded departmentally by the competent 
authority as per law and rules.

G- Incorrect. The appellant was treated as per law and rules.

H- Respondents also seek permission of this Honorable Tribunal to raise 

additional grounds at the time of arguments.
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/>

PRAYER.
/

It is therefore most humbly prayed that in light of above facts and 

submissions, the appeal of the appellant being devoid of merits and legal footing, 
may kindly be dismissed.

S
Provincii»?Police Officer, 
.ylOiyber Pakhtunkhwa, 

Peshawar.

Capital Ciw^lice Officer 
Pesnawar.

Senior Superintendent of Police 
Operations, Peshawar.
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■y-\^ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

/
Service Appeal No.14/2015.

Shabir Khan Ex-ASI CCP Peshawar, Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
Capital City Police Officer, Peshawar.
Senior Superintendent of Police Operations, Peshawar....

2.
3. Respondents.

AFFIDAVIT.

We respondents 1, 2 &3 do hereby solemnly affirm and declare that 
the contents of the written reply are true and correct to the best of our 

knowledge and belief and nothing has concealed/kept secret from this 
Honorable Tribunal.

ProvincmJ^PdMce Officer, 
KhyNf^akhtunkhwa, 

Peshawar.

f
Capital Cit :e Officer

Peshawar.

Senior Superintendent of Police 
Operations, Peshawar.

■
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Departmental appeal filed by ex-ASI Shabir Moharrar 

PS Gulbahar against the major penalty of Compulsory 

Retirement awarded by SSP (Ops) Peshawar vide OB 

1 ';.>..?.509 dated 19.8.14.
I

The inquiry fiie/record was thoroughly examined and
It indicated andappellant was also^ heard in person, 

reflected that the penalty awarded by SSP(Ops) Peshawar
not comfhensurating the alleged act of the appellant,

liius is very harsh, therefore, the circumstances requires
the appellate authorityand warrants interference of 

/undersigned, the appeal of ex-ASI Shabir is accepted to

the extent that penalty of Compulsory Retirement is

educed and converted into Reduction in rank of Head .
with all otherHe is re-instated in serviceon:^table. 

benefits under rules.

1/

Oa^c'
CAPITAL CITY POLICL OFITCKK, 
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