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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2384/2023

Mr. Ali Said, PST BPS-12, GPS Galkore No.2, District Dir Upper

Khyber Prakhtukhws

...... (Appellant) Service Tribunal
lo3 17

Diary No. L2545

Versus 2 -2Y

Daied

1. Secretary of Elementary &Secondary Education Department, Government of
Khyber Pakhtunkhwa Peshawar.

2. Diréctor, Elementary and secondary Education Government of Khyber
Pakhtunkhwa Peshawar.

3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo.1, 2& 3.

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS,

1. That the Appellant is not an “aggrieved” person with the meaning of section
4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.

2. That the Appellant has got no cause of action /locus standi to file the instant

appeal because the Appellant did not come on merit.

That the Appellant has not come to this Honorable court with clean hands.

That the Appellant is estopped by his own conduct.

That the instant service appeal is badly time barred

That the appeal is barred by law and limitation.

That the appeal in hand is barred by relevant provision of Law/Rules/Policy

in field.

ON FACTS.

1. Para -1of the facts is correct that the appellant was appointed as PST vide.

NN

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period
of one year.
2. Para- 20f the facts is correct that regularization Act2017 was promulgated

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.




4. Para-4of the facts is correct, furthermore, as per advertisement in the year

2015, the appellant was appointed as PST vide appointment order dated 05-
03-2016 having . marks/merit 95.48, while after promulgation of the
regularization Act 2017, for the employees of the E&SE Department, he has
been placed in the seniority list accordingly as per section 17 (Part-vi)
Seniority of the Khyber Pakhtunkhwa civil servants (Appointment,
promotion, and transfer) rules 1989.
(“Part-vi) Seniority.
17. Seniority. --- (1) the seniority inters se of civil servants [appointed to
a service, cadre or post] shall be determined. ----
(a) In the case of persons appointed by initial recruitments, in
accordance with the order of merit assigned by the commission
[or, as the case may be, the Departmental selection committee;].)
Thus, as per the rules ibid, the appellant has been placed in his right position
in the seniority list. (copy of the relevant page of the APT Rules 1989 is
attached as “A”, Copy of the appointment order dated 05-03-2016 is
attached as “B”, Copy of the regularization Act 2017 is attached as “C”,
Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of
the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and
transfer) rules 1989. Furthermore, terms and condition No.9 of the
regularization notification dated 21-03-2018, as for those candidates whose

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.
7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies
in letter and spirit, whereas the seniority list ibid has been determined on the

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and

rules.




C)Incorrect, details have been submitted in the facts above,

D) Correct, the appellant has -been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission f;)r additional grounds

during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal may

very graciously be pleased to dismiss the instant service appeal with cost in

favor of the Respondent Departmcnt/ ]

(Motasim Billa

Secretary,
E&SE Peshawar
Respondent No. 1

[
Ms. Samina Alt

Director,
E&SE Peshawar

ﬁ:spondent No.2

(Abdur Rahman)
District Education officer (M)
District Dir Upper
Respondent No. 3
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1. Secretary of Elementary & Secondary Education Department, Government
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Affidavit

I, Mr. Abdur Rahman District Education Officer

District Dir Upper do hereby solemnly affirm & declare on oath that the whole

contents of the instant para wise Comments are true & correct to the best of my
knowledge and belief. It is further stated on oath that in this appeal the answering
Respondents have neither been placed Ex-Party nor their defense has been struck

off/ cost.

w8 Ahmad Ag,”

5
*“@ No:_,sa \ co,. ‘
Date:.Ly_"_[.z »Z
"

287y Bubie B 0P Deponent



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2384/2023

Mr. Ali Said, PST BPS-12, GPS Galkore No.2, District Dir Upper
...... (Appellant)

Versus

1. Secretary of Elementary &Secondary Education Department, Government of
Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary and secondary Education Government of Khyber
Pakhtunkhwa Peshawar.

3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do
hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer
of this office for submission of Joint Para wise comments in Service

Appeal No. 2384/2023

Case Titled: Ali Said, PST BPS-12, GPS Galkore No.02, District Dir
Upper Vs Government of Khyber Pakhtunkhwa& others fixed for
hearing on 22-12-2023, hence, an authority letter is hereby issued in

favor of the above-named officer.

District Education officer (M)
District Dir Upper
Respondent No. 3




z;f; Clvil Servants (Appointment Promot o’nénd Transfer) Rules, 1989 1377

17. Seniority.---(1) The seniority inter se of ! i
cadre or post] shall be determined,-- v o il servants [appomnted to 2 service

(3) In the case of persons appointed by Inltial recruitment, in accordance with the
order of merit assigned by the Commission [or, as the case may be, the
Departmental  Selection Committee;] provided that persons selected for

appointment to post in an earller selection shall rank senior to the persons .

selected in a later selection; and

(b) In the case of civil servants appointed otherwise, with reference to the dates of
their continuous regular appointment in the post; provided that civil servants
selected for promotion to a higher post in one batch shall, on their promotion to
the higher post, retain their inter se seniority as in the lower post.

Explariation-f.---lf @ junior person In a lower post Is promoted to a higher post
temporarily in the public interest, even though continuing later permanently in the higher post, it
would not adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-II.---If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person

deferred for the time being for want of certain information or for incompletion of record or for any
other-reason not attributing to his fault or demerit. :

Explanation-III.---A junicr person shall be deemed to have superseded a senior person
only if both the junior and the senior persons were considered for the higher post ard the junior
person was appointed in preference to the senior person. .

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-
viz those appointed otherwise shall be: determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointéd
otherwise sgall rank senior to the person appointed by initial recruitment.

3(3)  In the event of merger/restructuring of the departments, attached epartments
or subordinate Offices, the inter se seniority of civil servants affected by the merger / restructuring
as aforesaid shall be determined in accordance with the date of their regular appointment to a
cadre or post.] .

18. General Rules.---In all matters not expressly provided for in these rules, civil
servants shall be governed by such rules as have been or may hereafter be prescribed by
Government and made applicable to them, ‘

19. Repeal.---Tha Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules,1975, are hereby repecled. .

.......................

1. Substituted for the words “appointment to post in the same Basic Pay Scale in a cadre” by
: Notification No.SOR.I(S&GAD)4-1/80,dated 17-05-1989.

2. Inserted by Notification No. SORI(S&GAD)4-1/80(V.1I), dated 04-02-1996.

3. Added by Notification No. SOR-I(E&AD)4-1/80 (Vol. IV) ,\dated 28-05-2002.

\

shall not be deemed to have superseded a senior person if the case of the senior person is

B L T
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S8\ Name | Fathar's Name Merit -| Ward/ U.C Piace of Posting
, |suTanzes |Mohammad JohanZob | 4qp92 | NEHAG |GPS NEHAG o
7 [SHAH KHALID - SAZ MUHAMMAD 106.32 NEHAG |GPS Sar Bala )
3 |ABOUL HADI : FAZAL AZIM 10646 | NEHAG _|GPS KASKAI KARPAT
i 4 |SHAFI ULLAH ¢ MOEEN ULLAH 105.41 NEHAG |GPS Sholgah Damun___
,_' S |NASEER KHAN NASEEB KHAN 102.96 NEHAG |GPS GALKORE NO.1_ -
e 6 |SHAHZAD AL! KHAN- TBAKHT BADSHAH 101.1 NEHAG |GPS Galkor No-1__ ~~
e 7. |TAS MUHAMMAD BADSHAH MUNIR 96.07 NEHAG . |GPS KASKAL KARPAT
o ! 8 |ALI SAID ALt HADIR 95.48 | NEHAG |GPS Galkore No-2 —
9 (USMAN ALl NOWSHER RAWAN 95.31 NEHAG |GPS Karbadal
L - 10 |AMIR SOHAIL SHEREEN ) 94.91 NEHAG |GPS sarBala " N
=y ¥, A {FAHEEN AN ' —TMusLIM KHAN 93.65 | NEHAG GPS KARPAT __ N\ W,
‘ 12 [FAZAL BADSHA SHAFAT KHAN 92.43 NERAG _|GPS:Sar Bala W
"o 93 [MAHAZ ULLAH T |SARFARAZ KHAN 92.2 NEHAG - |GPS NEHAG VS
! 34 [SHERAFSAR {SHEHRIAT KHAN ~91.91 NEHAG |GPS ZAKRIA P)
15 |BAKHTAWAR ZiEB PARAS KHAN 91.53 NEHAG GPS KOHAN
16 |ABOUL WAHID RAHMAN YOUSAF 91.46 NEHAG |GPS Shalgah 8 No-2 .
717 [HUSSAN BADSHAH AYAN ULLAH 90.59 NEHAG |GPS SHALGA BARKHA' .
18 [MUHAMMAD SAJID PIR MURAMMAD 90.28 NEHAG GPS Galkore No-2 .
N 19 |SHER NAWAB SHAH ZADA 88.83. NEHAG |GPS Manzai (N)
- 7720 |KHAISTA BAR KHAN MUDAMAT KHAN 88.73 NEHAG |GPS Kaskal Karpat
P 21 |BACHA MIR ) ) GHULAM KHALIQ 86.26 NEHAG |GPS Talaw
22 |BACHA RAWAN RAS MUHAMMAD 85.4 NEHAG |GPS Karpat
23 [KHAN SHER FAZAL KHALIQ - 84.55 NEHAG |GPS Kandaro(N)
24 |SADAM HUSSAIN BAKHT SHER AWAN 84.44 NEHAG :GPS KARPAT -
v 75 |IMTIAZ KHAN NOOR BAZ KHAN 2355 | NEHAG _|GPS ZAKRIA —
- !-’z’s OHAMMAD [QBAL - MOHAMMAD YARMHAN §3.44 | NEHAG |GPS BEDAMAI
“il % TERMS 8 CONDITIONS:
‘ ‘ RN NO TA/DA is allowed. L B .
.. - 27 Chafge rcpoi'ts should be s bmitted to all concerned’in duplicate.
- 3 Apppintment is purely on 4cmpo'rary basis initially for on¢ year. _ s
4 Thel shouldnotbe handed over charge if they exceed 35 years or belotw 18 years of age”™
S8 App intment is subject to the condition that their certificates/degrecs mustbe e
Lo verified from the concerned authorities {f any one found producing bogus
: Certificate will bé reported to the law enforcing agehciesforﬁri-ther action. °
& His scruices are liable to tqrminan’on on one month’s notice from cither side. In case of
/,' resignation without riotice his one-month pay/allowances,shall be forfeited to the :
- Gouvernment. - - . ‘ -
7 Pay willnot be made until and unless a certificate from the concerned
authority is issued as his cerfificates are verfied.
_ B ‘They should join theirpost within 15 days of the issuance of this notification. In
A0, s caseof failurc to join their post within 15 days of the issuance of this no'tiﬁcarion, '
' ' his appointment will expire automatically and no subsequent appcal et¢ shall be’
I . gntertained. . . . \
P DTN - Aaatthand Age Cerrtificate should be produced from the Medical . o \
"y ST 'Supgrir"itcudcnb concerned before taking ouver charge. : ’}Q,
S 40 Fawill be gousinie by such rules and regulations as may be issucd from t_'irnc to \\,\

s
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THE KHYBER PAKHTUNKHWA EMPLOYEES OF THE EL EIWENTARY AND
SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND
REGULARIZATION OF SERVICES) ACT, 2017.
(KHYBER PAR}T[‘UNKHWA ACT NO. 1 OF 2018)

(First published after having received the assent of the Governor of

. // ' ' l IR .
- : : the Khvber Pakhtunkipwa in the Gaze e of Khvher Pakitunkhwa,
{Latraordinary ) dated the 8" Junuary, 1018 ) '
- AN -
ACT

e

k) provide_for the appmmmmu and regularization of the ser: ccc of certain emp[oyees
appomwd on adhoe or contract basis or appointed in certain projects in the Elementary
and Secondary Education Department in . -
the Province of the Khvber Pakhtunkinva.

WHEREAS it is expedient to provide for the appointment and regularization of the services

“ of certain cmployees appointed on adhoc or contract basis or appointed in certain projects in

the Elementary and Secondary Educauon Department in the Province of the Khyber
Pakhlunkhn i, in the public interest;

It is hereby enacted as follows:

1. Short title, application and commencement.---(1) This Act may be called the Khyber
Pakhtunkhwa Employees of the Elementary and Secondary Education Department
(Appointment and Regularization of Services) Act, 2017.

(2)
Department, as defined in clause (c) of sub-section (1) of section 2 of this Act.

o 3) It shall come into force at once and it shall be deemed to have taken effect
from the date of the initial appointment of the employees as referred to in c,lausc (c) of sub-

clause (l) of section 2 of this Act.

2. Definitions.---(1) In this Act, unless the context otherwise requires,- L

(a) "‘CommissiOn" means the Khyber Pakhtunkhwa Publi'c Service

Commission:

(b)
for a specific period made otherwise than in accordance-with the

prescribed method of recruitment;

(c) “employees™ mean duly gqualitied persons.-

Tt shall apply to all the employees in the Elementary and Secondary Education.

“contract appointment’” means appointment of a duly qualified person



' . (®  who are appointed as teachers on adhoc or contract basis by the

ROVATE S : ~Government after 2013 through National Testing Service -but
does not include the teachers engaged on work charge basis or
who are paid out of conlingencies; ' .

(i) who are appointed in the projects on contract basis in accordance
“with the project policy; and

(iii) . who are. appointed as Junior Clerk in the Elementary and
- Secondary ‘Education Department by Govemment after 2013
throngh Natiomal Testing Service: '

e LT (d) T “Government” means the Government of the Khyber Pakhtunkhwa: K

(¢) - “lawor rule” means the law or rule for the time being in force governing -
the sclection and appointnent of civil servants;” ' '

N project” means.- - e~ : ' |

""""" " (i) * - IT/Computer Teachers in Computer Labs Projects in' Khyber
Pakhtunkhwa (Phase-11); .o

L (@i establishment of five hundreds (500) IT Labs in Government - ;
e X High and Secondary Schools in Khyber Pakhtunkhwa; and v Lo
L . ‘ i R ' . o ‘
(i) establishment of five hundreds (500) IT Labs in Government

- High Schools in Khyber Pakhtunkhwa (Phase-11I); and

()  “teacher”™ means a teacher of primary, middie. secondary or ‘higher
secondary school. '

(2)  The cxpressions “adhoc appointment”™ shall have the same ‘mecaning as
respectively assigned to them in the Khyber.Pakhtunkhwa Civil Servants Act. 1973 (Khyber
Pakhtunkhwa Act No. XVIII of 1973). = = :

3. Reguiarization of services of cmployees.---(1) Notwithstanding anything contained
in any other law or rules, the employees, who hold posts till the commencement of this Act

~Yortill 30™ June 2017, in Tespect of the project as mentioned in sub-clause (i) of clause (f)
of sub-section (1) of section 2 of this Act, as the casc may be], shall be deemed 1o have been ,

.validly appointed on regular basis from the day of the initial appointment; provided that- -

(1) they possess the same qualification and experience required for a_
regular post; ' S

" Inserted vide Khyber Pakhtunkhwa Act No. If of 2049,

3,
9
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" Appointment_ & Regulurkzation - ol Seevices Act.2017 (Khyber I’ukhlunk;huwu Act no.l of 2018}, &
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- 1] 3560732 | susjwdOin | V:dolut | “Quepper | 103.38 | QIS Sonwt H573:70 | 03/05/1014 | BajUs/an4 UGH-74.30.04.201%
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“.Yl‘cn;‘yv& Conditlon”

v

Lo Theiv serviees shull le governed by the Khyber Pukhlunkhuwy Clvil Scrvunts Act,
1973, the Khyber Pukhtunkhuwu (Appolntment, Deputation, Posting & “I'runstor of
tcucher, ln;tru;clprs Doclors) Regululory sct, 2011, und such rulos und regulutions
us ty be Issted frony thme (o time by the Government,

2. “Their services shull Be considered regulur und (hoy shall bo oltglble for pension 7

~ + deduction of GP Fund In terms of the Khyber Pukhtunkhawa Clvil Servant Acl, 1973

us smended In 2013, .
+ ‘They sholl pussess thy sume quatification und expericnce requirod for the regulur post.
1. Fheir servicos wre Hoble wo termination on onc month notice from ulther slde. in cose
ol seaignution withou( notlce, thelr ong month puyfullowances shatPbo tortuiwd to the
_ Government, , .
S Their, Fi:gulm'izul'lm shull not ultect-the promotion quotu of oxlstlng hulders ol posts

+

-, ™ i .
..l respective service cudres.

6. The repulurizution shull not be in fuvor of those, who have not Tuken over churge or
" have remained absent from duty or resigned {rom service und ulsp not for those who'

.

are under diselplinary proceedings, . :
7. The Lmployecs whose services megulurized under the Khybor Pukhtunkhuwu

Employees of the Elementury & Secondury  Educutlon  (Appointment und

Regulurizution of Scivices) Act, 2017 ( Khyber Pukhtunkhiwa Act Nu.! of 2018) or

T i e process of attuining service ut the commencement of Khybur Puktunkhews
Empluyccs of Eleimeitury und secondury Gdugution (Appointmonl und Regulurization

s OFservices) Act, 2017 (Khyber Pukhtunkhowy Act No. | of 2018) shal! runk junior to
all civil servdnty belonging (o the sume service or cudre. As the gusy may be, who ure

n service on regulur buséls on the commencement of the Khybur 1Pukhtunkhawn

_. " CGwployces .of Clementury  And  sucondury  Bducution (Appoiniment  und

Regulorization ol services) vet, 2017 (Khyber Pukhtunkhuwu Act No, ! of 2018) und .
~. Shullulso Junlor iv such other persons, Il any, who, were uppolnied on'regulur busis 1o -
“the vespectlve service or cudre belore the commencemont of this Agt, irrespective ol

.

8. The senlorlty inter-scjof the employees, whose ure rogulurizod undor this Act within

the sume service or cudre, shull be determined on the busly of tholr murit position in

. Such service or cudre. ) . ,

9. Their sealorlty shall be determingd on (he busis of thelr continuous sorvice in cudre,

" provided thut ¥ the dulo ol cuntinuous services in the coso of lwo ar mure smploycos
is the same, the employve older In uge shull bo runked senlor (o thy younper one.

their uctus| dute ol'uplwlnlmcnl. *
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