
■a

, # ‘

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
:• ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.
Service Appeal No. 2384/2023

Mr. Ali Said, PST BPS-12, GPS Galkore No.2, District Dir Upper
ICIiVber

....... (Appellant) x. luun.i
fol'3Oiary No.IVersus

1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo.l. 2& 3.

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ONFACTS.
t

1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.
2. Para- 26f the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.
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4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having . marks/merit 95.48, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.
17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—
(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 
Copy of the regularization order dated 21-03-2018 is attached as “D”),

5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.
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C) Incorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds

during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

(Motasim BillalkSliat
Secretary,

E&SE Peshawar 

Respondent No. 1

: 9

(Ms. Samna^t^ 

Director, 
E&SE Peshawar 

jRespondent No.2

(Abdur Rahman) 

District Education officer (M)
District Dir Upper 

Respondent No. 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRTBTJNAL PESHAWAR.

Service Appeal No. 2384/2023

Mr. Ali Said, PST BPS-12, GPS Galkore 

, District Dir Upper
(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper,

(Respondents)

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

AOTSrfo

Deponent



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2384/2023

Mr. Ali Said, PST BPS-12, GPS Galkore No.2, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service 

Appeal No. 2384/2023

Case Titled: Ali Said, PST BPS-12, GPS Galkore No.02, District Dir 

Upper Vs Government of Khyber Pakhtunkhwa& others fixed for 

hearing on 22-12-2023, hence, an authority letter is hereby issued in 

favor of the above-named officer.

(Abdur Rahman) 

District Education officer (M)
District Dir Upper 
Respondent No. 3
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Qlyil Servants (ApDOIntment. PromoSonand Transfar} Rules. 1989 1377

17,cadre or post] shah be SSminS-T"' ^ service,

(a) In the case of persons appointed by Initial recruitment, In accordance with the 
order of merit assigned by the Commission ^[or, as the case may be, the 
Departmental Selection Committee;] provided that persons selected for 
appointment to post In ah earlier selection shall rank senior to the persons 
selected In a later selection; and

(b) in the case of civil servants appointed otherwise, with reference to the dates of 
their continuous regular appointment In the post; provided that civil servants 
selected for promotion to a higher post in one batch shall, on their promotion to 
the higher post, retain their Inter se seniority as in the lower post.

£xp/anBt>on~I.-~-lf a junior person In a lower post Is promoted to a higher post 
temporarily In the public Interest, even though continuing later permanently in the higher post, it 
woujd not adversely effect the Interest of his seniors in fixation of his seniority in the higher post.

Bxptanation~II.—^If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person Is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is 
deferred for the time being for want of certain information or for incompletion of record or for any 
other reason not attributing to his fault or demerit.

Exp^anation-J^.—^im\cx person shall be deemed to have superseded a senior person 
only if both the junior and the senior persons were considered for the higher post and the junior 
person was appointed in preference to the senior person.

Seniority in various cadres of civil servants appointed by initial recruitmecit vis-a- 
viz those appointed otherwise shall be determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person app^^ 
otherwise shall rank senior to the person appointed by initial recruitment. ^

^[(3) In the event of merger/restructuring of the departments, attached departments 
or subordinate Offices, the inter se seniority of civil servants affected by the merger / restructuring 
as aforesaid shall be determined In accordance with the date of their regular appointment to a 
cadre or post.]

(2)

;

r

General Rules.—In all matters not expressly provided for in these rules, civil 
servants shall be governed by such rules as have been or may hereafter be prescribed by 
Government and made applicable to them.

Repeal.—The Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1975, arc hereby repealed.

18.

19.

1. Substituted for the words "appointment to post In the same Basic Pay Scale in a cadre" by 
Notification No.SOR.I(S&GAD)4-l/80,dated 17-05-1989.

2 . Inserted by Notification No. SORI(S8iGAD)4-l/80(V.II), dated 04-02-1996.
3. Added by Notification No. SOR-I(E8iAD)4-l/80 (Vol. IV),,\dated 28^5-2002.
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THK KHYBER PAKHTUNKHVVA EMPLOYEES OF THE ELEMENTARY AND 
SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND 

REGULARIZATION OF SERVICES) ACT, 2017.
■j

f.
(KHYBER PAKHTUNKHWA ACT NO. I OF 2018)

(I'ir.sl puhli.slu'il after having received the assent of the (lovenior of 
the Khyher Pakhiankhwa in the Gazette of Khvher Pakhtunkhwa, 

{l\.Ktraordinaryj.ilati d the cS''^‘ January, .'.OIK ).

r-'

AN
ACT

— to provide-for the appoininie.nt and reipdarization of the services of certain employees 
appointed on adhoe or contract basis or appointed in certain projects in the Elementary ■ 

and Seconda/y Education Department in 
the Province of the Khyher Pakhtunkhwa.

, VVHEItEAS it is expedient to provide for the appointment and regularization of the services 
of certain ejnployees appointed on adhoc or contract basis or appointed ini certain projects in 
ilie Elementary and Secondary Education Department in tlie Province of the Khyher 
Pakhtunkhwa. in the public interest:

f
•VC

■

It is hereby enacted as follows:

Short title, application and coinmenceraent.—(1) This Act may be called the Khylicr 
Pakhtunkhwa Employees of the Elementary and Secondary Education Department 
(Appointment and Regularization of Serv'ices) Act, 2017.

1.
1

(2) It shall apply to all the employees in the Elementary and Secondary Education. 
Depiiriment. as defined in clause (c) of sub-section (1) of section 2 of this Act.

It shall come into force at once and it shall be deemed to have taken effect 
from the date of the initial appointment of the employees as referred to in clause (c) of sub­
clause (1) of section 2 of this Act.

(3)

> ,

Definitions.—(1) In this Act. unless the context otherwise requires,-2.

“Commission’* means the Khybcr Pakhtunkhwa Public Service 
Commission;

(a)

“contract appoinimcnl’' means appoinunciu of a duly qualified person 
for a specific period made othenvise than in accordance ^wilh the 
prc.scribcd method of recruitment;

(b)

✓

“employees" mean duly qualified persons.-

' ^,

\
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f
‘•y- '-•f.' '•i. (i) who are appointed as teachers on adhoc or contract basis by the 

Governinem after 2UI3 through National Testing Service but 
docs not include the teachers engaged on work charge basis or 
who are paid out of contingencies;

who arc apjxrinted in the pi-ojecls on contract basis in accordance 
with the project policy: and

who arc. appointed as Junior Clerk in the Bicniehlary iind 
Secondary Educatitm Dcpailnient by Government after 2013 
tlnong.h Naliottal 'IVsiing Service;

(ci) ■ “Government" means the Government of the KhyberPakhtunkhwa: ■

law or rule means the law or rule for the time being in force governing 
the selectinn and ap|>oii!Unenl of civil servants;

. “project" mcans.-

(i) /fr/Compuier Teachers in Computer Labs Projects in Khyber 
Pakhiunkhwa (Phase-II); ,

establishment of five hundreds (500) IT Labs in Government ■ 
High and Secondary Schools in Khyber Pakhtunkhwa; and

establishment,of five hundreds (500) IT Labs in Government 
High Schools in Khyber Pakhtunkhwa (Phase-III); and

(g) teacher means a teacher ot primary, middle, secondary or higher 
secondar)'school.

V

(ii)
^ ..T; ••

(iii)
/

/
i

f- .

(Ci)

(0

(ii)

(iii)

;

(2) The expressions “adhoc appointment" shall have tlic. , . same meaning as
respectively assigned to them in the KJiyber. Pakhiunkhwa Civil Sers'anis Act, 1973 (Khyber 
Pakhiunkhwa Act No. XVIH of 1973).

;•
3. Regularization of services of employees.—(I) Notwithstanding anything contained 
in any other law or rules, the,employees, who hold posts till the commencement of this Act 
lociiil 30 June 2017, in-respect of the project as mentioned in .sub-clause (i) of clause (0 

of .sub-section <I) of section 2 of this Act, as the ease may be], shall be deemed to have been 
validly appointed on regular basis from the day of the initial appointment; provided that-

they possc.ss the same qualification and experience required for a 
regular post; . , -

.. I

(i)

■i

t ln.scrtcd vide Khyber I’akhiunkhwa Aei No. Ii of
/

/

. J
K • ■
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PST (NTS) RosulorUatlon Order

Off ICE OF THE DISTRICT EDUCATION OFFICER ^
^ ^ fMAL¥< UPPER DIR . ^
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s%

Mi»a0ot«
•?

fi/prnFtCATlON
I.

In puMUunce ol'Khybcr l»ukluunkhuwu liinpluyuua ufllic Ulumcnlnry •Hi. Sccur.dury liducalion . 
' ■ Appoinimcm,& llc^iilurlzmlon-ol* Scrvte Atl.2U17 (Khyber I’ukhlunkhuwu Act no.l ol' 20IH).ii 

' Elcmcrnory *li Sccundao* Hiiucutlon IDcpurimcnl.Nullllculiun NtL4iO(S/l')fi‘iiiSllO/3-2/201H/Sn'17ConlruU 
^ Dmffimh/02/20lKr'SL'rvte 0/ the (ullowlng t'^27) I'rlnmry School 'I'cuchcrs ol’ Sub-Division Wnri, Dir 

"upper uppuimed w.c.i*. (03-05-201‘1 to 23-06-2017) Ihrough N’I’S on udhoc/coniruct basis, arc hereby 
wgiiiarizcd in 13I*.S-12; on Icmis uitd condiiiun given below wllh elTccl from the duto orUiuir i" uppoinmicrn 
os per details given against each, in the interest of public service.

i

. I .
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PST (NTS) Rogularlzailon OrderTA

li

jrcnits ^ Cmiddion' i;

I- ■ntch- services shiill be govcnicd by Ihc Khyber I’ukhlunkhuwu Civil Scrvunls Aci

US luuy bo Issued Iroiv lliuc lo lime by llio Oovcrnmcni.
2, •rhuir services Shell Ae considered reguluV end Ihoy shell be eligible for pension 

• dcUucilon ol Gl* l-um in Icrms orihc Khybor Pukhlunkhuwu Civil S 
Its umciidcd in 2UI3.

J- Hicy slmll possess ilu Jiumoquulillculionundcxpur'icnoc required IbrlhuruiiMiurposi.
. lltcii- servicos urc liuble lo lormImtUon on onu monlh noliuc from oUher side, in euse

ol K'Munuiloit wUl.ou ooiluc. iheir ottu munih p..y/.illowHnucs shull'bo lo.-ibiiud io thu 
Govcinmcnl.

r V

/
yrvunl Aul. 1973

.

f

S.—lhcirjuyulunzuiic.n sinill nol ulTeel-thu promolion quolu oroxlstlng holders ol* posts 
j 'iif ivspccilvc service cudres..y .

'j

16. The rci'.uliirizaiion shut! nol be in luvor of those, who have nol lukun.** ' -. over charge or
■ have remained abseni Irom duly or resigned Irom service und aisp not /'or those who' 

are under disciplinary proceedings.
7. The l:inployces whoso services legulariMd under Ihe Khybor Pukhlunkhuwu 

limpluyccs of ihc l*lcmcnlury He, Secondary Cducullon

. i • • t

'f /. r
I.T': -t •. i> . . , . (Appointment und

... _ •''^gohinztiUan ol Services) Ael, 2017 ( Khyber I’uklilunkliiiwa Ael No.l of 20IS) or
III the process of utUiinlng service til Ihe commcnccmcnl of Khybor I’uklilunkhuwa 
limplnyucs i)' l•|elncmury and secondary liduculion (Appoinlmunl und Kegulurr/jitiun 
or services) Ael. 2017 (Khyber Pukhlunkliuwu Ael No.l of 20 IB) shall rank junior lo 
ul! civil scrvi^nis belonging lo Ihc same service or cadre. As the case may be. who arc 

Jn service on rcauliir basis on ihc commcnccmcnl of ihc Khybor Pukhiunkhuwn 
' lEnipioyccs of l:Icincntury And sucondury, l2duculion (Appoinlmcrn and 

Regularizullon of services) ael, 2017 (Khyber Pukhlunkhuwu Ael No.l or20I8) and 
.. shall also junior io such olhcr persons. If any, who. were appolnlod on rcgular basis lo ■■ 

Ihe respecilvu service or cadre before the commencement of ihls Aol, Irrespective ol" 
their actual dale ol'upnoinimcnU 

8. The seniority inier-sc of ihe employees, whose urc rogulurjzod under ihis Act wiihln 
. Ihc same service or cadre, shall be determined on Ihc basis of^holr murll position in

. such service or cadre.
. . 9. Ucir seniority shall be dcicrmhipd on the busis of Iholr conlinuous service in cadre.

‘ provided thut-llThc dale of continuous services In Iho case ol'lwo or mure employees
is the ttume, the employee older in age Shull bo ranked senior lo Iho younger
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PST (NTS) Regularization Order

Entliii: Mo. /.ry.^-/.2i’.No I5B/D1:0 (M)/ADO (P) BSTU: 

Copy Vurwurded lo Die

1. Dircetpr CdiiStl Khyber Pukluunkhwu i^ctihuwur.
2. District Accounts Oillccr Upper Dir
3. Dy: District llducution Olllccr (M), Upper Dir
4. SDCO (Mdlui Uuruwui. KAIkol, Dir. Wuri & Shcrinyul.
5. Tuuchiirs Concurnud
6. APEMIS Local Onicc 

, 7. O nice Copy
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