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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2366/2023

Mr. Hawas Khan, PST BPS-12, GPS Khan Abad, District Dir Upper
...... (Appellant) KlO'Hrt* r«Nhtiikhwi 

Service

No.,Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo,!. 2& 3,

Respectfully Sheweth:-

PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ON FACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 92.82, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.
17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—
(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 

Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.



C) Incorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds 

during arguments.

PRAYER,

In the view of the above made submission, it is requested that this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

(Motasim BiMah Shah)
Secretary,

E&SE Peshawar 

Respondent No. 1

6

(M^ Samina Al^ 

^ Director, 
E&SE Peshawar 

Respondent No.2

(Abdur Rahman) 

District Education officer (M)
District Dir Upper 

Respondent No. 3



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2366/2023

Mr. Hawas Khan, PST BPS-12, GPS Khana Abad, District Dir Upper
......(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

Deponent



RFFORF THE KHYBER PAKHTUNKHWA SERVICE
TRTRTTNAT. PESHAWAR.

Service Appeal No. 2366/2023

Mr. Hawas Khan, PST BPS-12, GPS Khan Abad, District Dir Upper
....... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service 

Appeal No, 2366/2023

Case Titled: Hawas Khan, PST BPS-12, GPS Khan Abad, District Dir 

Upper Vs Government of Khyber Pakhtunkhwa& others fixed for 

hearing on 22-12-2023, hence, an authority letter is hereby issued in 

favor of the above-named officer.

(Abdur Rahman) 
District Education officer (M)

District Dir Upper 
Respondent No. 3
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17.cadre or post] sharbetKd!-!^" ^ ^

(a) In the case of persons appointed by Initial recruitment, In accordance with the 
order of merit assigned by the Commission ^[oiv-^as-the case may be, the 
Departmental Selection Committee;] provided that persons selected for 
appointment to post In ah earlier selection shall rank senior to the persons . 
selected in a later selection; and

(b) In the case of civil servants appointed otherwise, with reference to the dates of 
their continuous regular appointment In the post; provided that civil servants 
selected for promotion to a higher post in one batch shall, on their promotion to 
the higher post, retain their inter se seniority as In the lower post.

Explanation-L—'ll a junior person in a lower post Is promoted to a higher post 
temporarily in the public interest, even though continuing later permanently in the higher post, it 
would not adversely effect the interest of his seniors in fixation of his seniority In the higher post.

Expfanathn-JL—If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person If the case of the senior person is 
deferred for the time being for want of certain information or for incompletion of record or for any 
other reason not attributing to his fault or demerit.

Explanation-in.—fK junior person shall be deemed to have superseded a senior person 
only if both the junior and the senior persons were considered for the higher post and the junior 
person was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed , by initial recruitmerit vis-a- 
viz those appointed otherwise shall bC'determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person appointed 
otherwise shall rank senior to the person appointed by initial recruitment.

^[(3) In the event of merger/restructuring of the departments, attached departments 
or subordinate Offices, the inter se seniority of civil servants affected by the merger / restructuring 
as aforesaid shall be determined in accordance with the date of their regular appointment to a 
cadre or post.]

li

General Rules.—In all matters not expressly provided for in these rules, civil 
servants shall be governed by such rules as have been or may hereafter be prescrib^ by 
Government and made applicable to them.

Repeal.—-The Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules,1975, are hereby rep.orled.

18.

19.

Substituted for the words "appointment to post in the same Basic Pay Scale In a cadre" by 
Notification No.SOR.I(S8tGAD)4'l/80,dated 17-05-1989.
Inserted by Notification No. SORI(5&C^D)4-1/80(V.II), dated 04-02-1996.
Added by Notification No. SOR-I(E&AD)4-1/80 (Vol. IV)., dated 28-05-2002.

1.

2.
3 .
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OFFICE OF THE DISTRICT EDUCATION OFFICER 
MALE DIR UPPER

PH No.b944-881400 FAX-0944-880411-email- demisdirupper@gmail.com
■t wr :

i ■ OFFICE ORDER
Promotion Committee,Consequent upon the recommendation of the Departmental 

appointment of the following candidates are hereby ordered against me post of Prlmai^ 
School Teachers (PST) Male Wards / School based in BPS-12 ( Rs.9055 *650 -28555 ) @

admissible under the rules on adhoc basis
on the terms

' 02

V ■Rs. 9055 /• fixed plus usual allowances as 
under the existing policy of the Provincial Government,.In Teaching Cadre or 
and conditiorv givan below with effect from the date of taking over charge :-I

Ir

{ Place of Posting*Ward/ U,CMeritFather’s Name
HabIburRahman ~

NameS.F
CHAFFER GPS Naslr Abad122.5BMUHAMMAD FAROOQ1
CHAFFER GPS Shah Kanal No-2121.19YarMuhammadMAEEN'UODIN2 GPS GUL SHAI DEHARI •CHAFFER
CHAFFER

117.26Mohammad Afzal3 • MAJin UlLAH 
QAYYUM KHA"n GPS Umralal Bala114.66Shah Muhammad4i GPS SHah Kanal No-1CHAFFER112.95Pacha RahmanMUHAMMAD QAYUMV -5 t GPSUmarkotCHAFFER

CHAFFER
110.6Mut^awar Khan •6i FAZAL AHAO5 ^ JnGPS-SAMAI106.91Gul Zamln7 I IBRAHIM • f i*CHAFFER GPS Ashral106.59KhanZada*

AzIzurRahman
81 NASIR AHMAD GPS JELAR N0.1-CHAFFER105.279 HAMEED UR RAHMAN GPS UMRALI BALA .

GPS SAMAI
• CHAFFER104.86Nadar Khan n10 SIBGHATULLAH CHAFFER104.26Zlqrawar Khan

Gul Muhammad
11 HAY AT ULUAH ICHAFFER GPS Chapper •102.88ABDUL RASHAID12 CHAPPER GPS Umralal Bala102.04Gul Na'slm KhanIMRAN KHAN13 GPS Jolar No>2 ^1CHAFFERV • 101.06Sahib Zada14' IHSAN ULLAH GPS OndisaCHAPPER

CHAPPER
100.66HabIburRahman

Hldayatullah 
atad Khan 
Nadar Khan

USMAN ALIIS GPS Chapper99.93
ASSAD ULLAH T-16 GPS BATH PAYEEN

GPS SAOIQ ABAC
GPS UMRALI PAYEEN

CHAPPER
CHAPPER

96.64
SAIF ULLAH17 97.62
RAHMAN BAHADAR16 CHAPPER97.26Muoadar Khan]• AYAN ULLAH19 GPS UMRALI PAYEENCHAPPER96.97Bacha AminAT TAB AHMAD20 GPS JELAR N0.3CHAPPER96.65Toof MuhammadDAYEEM KHAN21 GPS JELAR NQ.3CHAPPER

CHAPPER
96.43Mir Zaman KhanJAMIL AHMAD

MUHAMMAD ISMAIL
MIKAJ UL HAQ
MUHAMMAD YOUNAS
SUNGIN ULLAH
HAWAS KHAN

22 GPS JELAR N0.195.48Gul PachaI 23 GPS CHAPPER
GPS UMARKOT

CHAPPER
CHAPPER

94.24
93.63

Shamsul Hag
Ghulam Muhammad
SuUan Zarin

riT
c GPR OEHARI CHAPPERL” ■nCHAPPER92.94

:<:6 GPS KHAN ABACCHAPPER92.82Zoof Muhammad Khanx GPS CHAPPER •
GPS JELAR N0.1
GPS SADIQ ABAD
GPS KASS CHAPPER
GPS GATTO CHAPPER

CHAPPER92.39SamiullahI SAJJAD KHAN
PERVE2 KHAN

CHAPPER'
CHAPPER

91.5Pasibgahadar29 91.34Muhammad AlamFAKHRI ALArtft; 30 • ICHAPPER
CHAPPER

91.34Sabir Jon
Muhammad Subhan

I 21 IRAHIM ULLAH
I 22 |lSRA~R ULLAH 90.92

.i

TERMS & CONDITIONS:-
s

‘ ' 2 c/mrt-u submitted to till cunccimed in duplicate.

■ ui'.j;c<l>om../.cconccmccIauI/.e.'irics^an./one/oundproducmB t.osus .
' - ■0:.4fcir.- will be reported re ,he low enforemg crorc of.

fi H.v seruices arc liable to tcnuinutioti on one month i nohcc^om either siac. in c j
■ -■I'hoe, norr-cc hi. oucmordhpov/allowanecd .hall befor/cuedto the

■ 7 ‘r'lZIi^ll'Ml'be mode until and unless o eertifeolcfrom the concerned

%
below i8 years of age.

:*■

r 8
I •

ra I

mailto:demisdirupper@gmail.com
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' Conii/*uijv

untlACfi^- Ccfiijicaits ulioiUa be produced Jrom the Mcdica'i .

10 iJe u di be f/ouui:ncd by *-u6/»Vu^ca- and rcr/uZarionj.- 
liiue by the Coul. '

- .11 .'/lew jfui'uicu*- >7ic<// be Curniinaiud ui uny lima, 
itti^uiiiUuutory duriny hin probicion puriod. In 
procuedud under thu l•u/cMr.

h:"
I as may be issucdyram cime ro s.. ,j

in cusa oj"hi:$ patyomianea injound 
uosf® q/miaconduot.ha will buP

-.12 Jllg uppoinrTnant is made on School bused. JIa ujiU have to seruc hi th44-T,tr.^ w 
posinxy, and his scvuicc is not iTunsfizrable ro any ochar station. ^S

•V : •"/
■13 W./oru hmxUuujaoY “vmn ihci,- document may be cheeked if the,,

'"‘^"•J''<f‘tnu<redcintjtealwnsiheu may not be handed over charge. ^

concc-ncJ
15 VVa. nnd ami^eione etc i/Jonnd .a any ,ta,je ,hdU be yeetijied. In eas of termination

<Ji>aat LundniateMe ,udt huue no riyhl to claim Ihc order already Itttmed in any court.

\

%

i

i
CMOIN- UD- DIN) 

DisD-ict Education Officer, 
Male dir Upper "

/ i'iU .V(i.o;;C//\v;/,t;i,jt(;:;Oi6 NTS /ni-0(hI)/ADO.(P)Uutud Dir (U) the os/O'j/aOiO.

CtjpyJ'oviuuvdcilJ'in' it\fu\ination aiul ucccssavij action to the: -
1 Du'ccluvu/Blumcntunj StSccondanj iiducucion Khybcr Pakhtunkhwa Pcsliaiuar.
2 District Accounts Ojfficcr Dir Upper
3 Oy{District Education OjfficcrMqJe Dir Upper. .
4 Sub: Divisional Education QXpccrMalc Dirand PKan.
5 OJJiciul Concerned.

‘6 .M/J-ilc

pm •

i;ni/.vj: .V«»

I ■
t :.Ufit'-

District Education Officer, 
Male dir Upper

;
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TIIK KHYBEK PAKHTUNKIIWA EMPLOYKKS OF'HIE ELEMENTARY AND 
SECONDARY lODUCATlON DEPARTMENT <APPOlN'rMENT AND 

REGULARIZA'ITON OF SERVICES) ACT, 2017.

(KHYBER PAKHTUNKHWA act NO. I OF 2018)

(First published after havUi}’ received the assent of the Governor of 
the Khyber Pakhtunkhwa in the Gazette ofKhyber Pakhtunkhwa, 

(Extraordinary),daied the S"‘ January, 2018 ).

AN
ACT/ /

to provide for the appointment and regularization of the services of certain employees 
appointed on adhoc or contract basis or appointed in certain projects in the Elementary 

and Secondary Education Department in 
the Province of the Khyber Pakhtunkhwa.

V'
VVHEIiEAS it is expedient to provide for the appointment and regularization of the services 
of certain employees app(nnted on adhoc or contract basis or appointed in certain projects in 
the Elementary and Secondary Education Dcpanmcni in the Province of the Khyber 
Piikhtunkhwa, in the public interest;

i.-

I

1

*1
It is hereby enacted as follows:

.-M ■■■\
Short title, application and coiumenceraent.—(1) This Act may be called the Khylier 

Pakhtunkhwa Employees of the Elementary and Secondary Education Department 
(Appoi nimenl and Regularization of Services) Act, 2017.

. 1.)• h .
f-

(2) It siiall apply to all the employees in the Elenicmary and Secondary Education 
Department, as defined in clause (c) of suh-scciion Cl) of section 2 of this Act.

•/
It shall conic into force at once and it shall be deemed to have taken effect 

from the dale of the initial appointment of the employees as referred to in clause (c) of sub
clause {1) of section 2 of this Act.

(3)■*

Pcfimtions.—(1) In Uiis Act, unless ibc context otherwise rcquircs.-2.
/ •.

“Omimission" means the Klnhcr I’akhlunkliwa I’ublie .Service 
Commission;

ta)

“contract ap;K)intmcnl" means appoinlmeni of a duly ijualiUcd person 
for a specilic period made othcrwi.se tlian in uccordxincc with liie 
prescribed mctliod of recruitment;

(b)

• :
“employees” mean duly qualified [XTSons.-(c)

g:-- ■
i <

N
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3 I Pago

(i) who arc appoinled as teachers on adhoc or contract basis by the 
CJoycnmtcni after 3013 llirough National Testing Service but 
docs not include tlic tciichcMs ciigaged cji» work ch;u-gc basis or
who arc paid out of contingencies;

who arc apjwinted in the projects on comrjicl basis in accordance 
with the project policy: and

' who, are appointed as Junior Clerk'in the Elementary .and 
^.Secondary Education Depiuimeni by Government after 20T3 

. , through National Testing Service; . -. ‘

(d) “Government” means the Govcmmeni of the Khyber Pakhtunkhwa; . ’

law or rule means the law or rule for the time being in force governing 
, the selection and appointment of civil

(0 “project” means,-

(i) rr/Conipulcr Teachers in Computer Labs Projects in Khyber 
Pakhtunkhwa (Phase-U):

establishment of five hundreds (500) IT Labs in Government 
High and Secondary Schools in Khyber Pakhtunkhwa; and

(iii) -establishment of five hundreds (500) FT Ubs in Government 
High Schools in Khyber Pakhtunkhwa (Phase-III); and

(g) teacher means a teacher of primary, middle, secondary or higher 
secondary school.

The expressions “adhoc appointment” shall have the same meaning as 
rc.sf^tively assigned to them in the Khyber Pakhtunkhwa Civil Serv'ants Act 1973 (Khyber 
Pakhtunkhwa Act No. XVin of 1973).

3. Regularization of services of employees.—(I) Notwithstanding anything contained 
1" employees, who hold posis'lill the commencement of this Act
lor (111 30 June 2017. m respect of the project as mentioned in sub-clausc (i) of clause (f) 

of sub-scciion (1) of section 2 of iliis Act, as the ca.se may be], .shall be deemed to have been 
validly appointed on regular basis from the day of the initial appointment; provided that-""

they possess the same qualification and experience required for a 
regular post;

/
/:

^ /

/
(ii)

(i'ii)

(e)
serv’ants;✓

.•-f.

f
(ii)

• y

(2)

y

(i)

I ¥Inspili-il vide Khyl>cr l’;ikJiiiiiikh\v;j Ai l Nu. 11 dl

8
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(ii) they have not resigned from their services or terminated from services 
on account of misconduct, inefficiency or any other ground, before 
the commencement of this Act '[:]

■[Provided that expiry of the project as mentioned in sub-clause (i) of 
clause (0 of sub-section (I) of section 2 of this Act. shall not be deemed a 
ground for non-apjiointmeni of an employee on reguiar-basKs under this Act; ^ 
and]

I

/

• 'i
/

/

(iii) the’service promotion quota of all service cadres shall not he affected.

(2) Tlic sendees of the employees shall be deemed to have been regularized only 
bn (he publication of their names in the official Gazette.

4. Determination of seniority.—(J; Tlic employees whose service are regularized 
under this Act or in the process of attaining service at the commencement of this Act, shall 
rank junior to ail other employees belonging to the same Cadre, who arc in service on 
regular basis on the commencement of this Ad. and shall also rank junir^r to such other 
persons, if any, who, in pursuance of the recommendation of the Commission made before 
the commencement of this Act, are to be appointed to the Cadre, irrespective of their actual 
date of appointment.

The seniority inicr-se of those employees, wlio.se services are regularized 
under this Act. within the Cadre, shall be determined on the basis of their continuous service 
in Cadre:

(2)

. 4
. Provided that if the date of continuous service in the case of two or more
icmployces is the same, the employee older in age shall rank senior to the younger one.

V

5. Overriding effect.— Notwithstanding anything to the contrary contained in any 
other law or rules for the lime being in force, the provision.s of (his Act shall have an 
overriding effect and the provisions of any such law or rules to tlic extent of inconsistency to 
thi.s Act .shall cease to have effect.

N

: .

2 Replaced vide Khyber Fakiitunkhwa Ac( No. II of 2019. 
^ Inserted vide Khyber Fakhlunkhwa Act No. II of 2019,

r'
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