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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2386/2023

Mr. ljaz Ahmad, PST BPS-12, GPS Sangar, District Dir Upper
(Appellant)

Versus

1. Secretary of Elementary &Secondary Education Department, Government of
Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary and secondary Education Government of Khyber
Pakhtunkhwa Peshawar.

3. District Education Officer (M) Dir Upper.

(Respondents)
Index:
S. No Description Annexure Page
1 ) Para wise comments . 1-3
2 Affidavit 4
3 Authority Letter 5
4 copy of the relevant page of the A

APT Rules 1989 is attached isas

S Copy of the appointment order B
dated 05-03-2016
6 Copy of the regularization Act C
2017
7 Copy of the regularization D

order dated 21-03-2018

(Abdur Rahman)
District Education officer (M)

District Dir Upper
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Versus

1. Secretary of Elementary &Secondary Education Department, Government of
Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary and secondary Education Government of Khyber
Pakhtunkhwa Peshawar.

3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo.1, 2& 3.

Respectfully Sheweth:-

PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section
4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.

2. That the Appellant has got no cause of action /locus standi to file the instant

appeal because the Appellant did not come on merit.

That the Appellant has not come to this Honorable court with clean hands.

That the Appellant is estopped by his own conduct.

That the instant service appeal is badly time barred

That the appeal is barred by law and limitation.

That the appeal in hand is barred by relevant provision of Law/Rules/Policy

in field.

ON FACTS.

1. Para -1of the facts is correct that the appellant was appointed as PST vide

N n AW

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period
of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated
for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4of the facts is correct, furthermore, as per advertisement in the year

;

2015, the appellant was appointed as PST vide appointment order dated 05-
03-2016 having marks/merit 75.94, while after promulgation of the
regularization Act 2017, for the employees of the E&SE Department, he has
been placed in the seniority list accordingly as per section 17 (Part-vi)
Seniority of the Khyber Pakhtunkhwa civil servants (Appointment,
promotion, and transfer) rules 1989.
(“Part-vi) Seniority.
17. Seniority. --- (1) the seniority inters se of civil servants [appointed to
a service, cadre or post] shall be determined. ----
(a) In the case of persons appointed by initial recruitments, in
accordance with the order of merit assigned by the commission
[or, as the case may be, the Departmental selection committee;].)
Thus, as per the rules ibid, the appellant has been placed in his right position
in the seniority list. (copy of the relevant page of the APT Rules 1989 is
attached as “A”, Copy of the appointment order dated 05-03-2016 is
attached as “B”, Copy of the regularization Act 2017 is attached as “C”,
Copy of the regularization order dated 21-03-2018 is attached as “D”).
5. Para-5of the facts is correct that the appellant has been placed in the
seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of
the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and
transfer) rules 1989. Furthermore, terms and condition No.9 of the
regularization notification dated 21-03-2018, as for those candidates whose
are having same merit position in their first appointment order.
6. Para- 6 of the facts needs no comments.
7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies
in letter and spirit, whereas the seniority list ibid has been determined on the
basis of the merit as per section 17 (Part-vi) Seniority of the Khyber

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and

rules.



C)Incorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds

‘during arguments.
PRAYER.
In the view of the above made submission, it is requested that this Tribunal may

very graciously be pleased to dismiss the instant service appeal with cost in

favor of the Respondent Department.

Secretary,
E&SE Peshawar
Respondent No. 1

@

(Ms. Samina Alta
Director,
E&SE Peshawar

|
|
|
Respondent No.2 .

(Abdur Rahman)
District Education officer (M)
District Dir Upper
Respondent No. 3
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Mr. Jjaz Ahmad, PST BPS-12, GPS Sangar, District Dir Upper
...... (Appellant)

Versus

1. Secretary of Elementary & Secondary Education Department, Government
of Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary and secondary Education Government of Khyber
Pakhtunkhwa Peshawar.

3. District Education Officer (M) Dir Upper.

(Respondents)
Affidavit

I, Mr. Abdur Rahman District Education Officer

District Dir Upper do hereby solemnly affirm & declare on oath that the whole
contents of the instant para wise Comments are true & correct to the best of my
knowledge and belief. It is further stated on oath that in this appeal the answering
Respondents have neither been placed Ex-Party nor their defense has been struck
oft/ cost.

Deponent



"’ [ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
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Service Appeal No. 2386/2023

Mr. Ijaz Ahmad, PST BPS-12, GPS Sangar, District Dir Upper
...... (Appellant)

Versus

1. Secretary of Elementary &Secondary Education Department, Government of

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper. \

(Respondents) |
AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do
hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer
of this office for submission of Joint Para wise comments in Service

Appeal No. 2386/2023

Case Titled: ljaz Ahmad, PST BPS-12, GPS Sangar, District Dir Upper
Vs Government of Khyber Pakhtunkhwa& others fixed for hearing on
22-12-2023, hence, an authority letter is hereby issued in favor of the

|
above-named officer.

(Abdur Rahman)
District Education officer (M)
District Dir Upper
Respondent No. 3
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(2) In the case of persons appointed by Initial recruitment, in accordance with the
order of merit assigned by the Commission Y[or, as the case may be, the
Departmental  Selection Committee;] provided that persons selected for

appointment to post In an earlier selection shall rank senlor to the persons .
selected in a later selection; and

(b) In the case of civil servants appointed otherwise, with reference to the dates of
their continuous regular appointment in the post; provided that civil servants
selected for promotion to a higher post in one batch shall, on thelr promation to
the higher post, retain thelr inter se seniority as in the lower post.

Explariation-l.---lf a junior person in a lower post Is promoted to'a higher post
temporarily in the public interest, even though continuing later permanently in the higher post, it
would not adversely effect the interest of his seniors In fixation of his seniority in the higher post.

Explanation-II.---If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person

shall not be deemed to have superseded a senior person if the case of the senior person is_

deferred for the time being for want of certain information or for incompletion of record or for any
other reason not attributing to his fault or demerit. o

Explanation-III.---A junicr person shall be deemed to have superseded a senior person
only if both the junior and the senior parsons were considered for the higher post and the junior
person was appointed in preference to the senior person.

(2) Seniority in varioug cadres of civil servants appointed by initial recruitmert vis-a-
viz those appointed otherwise shall be- determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appoiptéd
otherwise sgall rank senior to the person appointed by initial recruitment,

3[(3) In the event of merger/restructuring of the departments, attached departments
or subordinate Offices, the inter se seniority of civil servants affected by the merger / restructuring
as aforesaid shall be determined in accordance with the date of their regular appointment to a

cadre or post.] -

18. General Rules.---In all matters not expressly provided for in these rules, civil
servants shall be governed by such rules as have been or may hereafter be prescribed by
Government and made applicable to them, :

19, Repeal.---Tha Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1975, arc hereby repecled. . _

1. Substituted for the words “appointment to post in the same Basic Pay Scale in a cadre” by
: Notification No.SOR.I(S&GAD)4-1/80,dated 17-05-1989.

2. Inserted by Notification No. SORI(S&GAD)4-1/80(V.1I), dated 04-02-1996.

3. Added by Notification No. SOR-I( /80 (Vol. IV) , dated 28-05-2002.
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THE KHYBER PAKHTUNKHWA ENPLOYEES OF THE ELEMENTARY AND
SECONDARY EDUCATION DEPARTMENT (AI'POINTMENT AND
REGULARIZATION OF SERVICES) ACT, 2017.

(KHYBER PAKHTUNKHWA ACT NO. I OF 2018)

(First published after having received the assent of the Governor of
the Khyber Pakhtunkivwa in the Gazette of Khyber Pakhtunkhwa,
(Extraordinary),dated the 8" Junuary, 2018 ).

AN
ACT

to provide for the appoiniment and regularization of the services of certain employees
appointed on adhoc or contract basis or uppointed in certain projects in the Elementary
and Secondury Education Department in
the Province of the Kigber Pakhunkhwa.

WHEREAS it is expedient to provide tor the appointment and regularization of the services
of certain employees appointed on adhoc or contract basis or appointed in certain projects in
the Elementary and Sccondary Education: Department in the Provinee of the Khyber

Pakhtunkhwa, in the public interest;

It is hereby enacted as follows:

1. Short title, application and communcement.---(1) ‘This Act may be called the Khyber
Pakhtunkhwa Employees of the Elememary and  Secondary  Education. Departmuent
,(App«_)intmcnt and Regularization of Servicesy Act, 2017, =

@) It shalk applv to all the employee\ in the Elememdry and Secondary Educatmn~

Department. as defined in clause (c) of sub-section (1) of section 2 of this Act.

3) It shall come into force at once and it shall be deemed to have taken effect
from the date of the initial appoinunent of the emplovees as reicrred to m clause (¢) of sub-
clause (1) of section 2 of this Act.

2 Definitions.---(1) In this Act. unless the context otherwise requires,-

(@  “Commission” mecans thc Khyber Pakhtunkhwa Public Scrvice

Commission:

(b)  “contract appeintment’ means appointment of a duly qualified person
for « specific period made otherwise than in accordance with the

prescribed method of recruitment;

-

©) “employees”™ mean duly qualified persons.-
Q

PEra



Ly

in any other law or rules, the employees, who hold posts till the commencement of this Act

- 'lor till 30" Junc 2017, in respect of the project as mentioned in sub-clause (i) of clause (f)

i
3lPage
_ (i) who are appointed as teachers on adhoe or contract basis by the
- Government after 2013 through National Testing Service but e
dues not include the teachers engaged on work charge basis or T
who are paid out of contingencics: o
(ii) who arc zippoinled in the projects on contract basis in accordance
- with the projext policy; and .
(i) who are appointed as Junior Clerk in the Elemeniary and = ——-
Secondary Education Department by Government after 2013
through National Testing Service; . o ' ' N
{d) “Government™ means the Government of the Khyber Pakhtunkhwa;
» . (e) . “lawor rule” means the law or rule for the time being in force governing
. the selection and appeintment of civil servants;
o - (D “project” means -
(i) IT/Computet Tecachers in Computer Labs Projects in” Khyber
Pakhtunkhwa (Phase-11); : ' .
(i) establishment of five hundreds (500) IT Labs in Government
High and Secondary Schools in Khyber Pakhtunkhwa: and
(iii) establishment ot five hundreds (300) IT Labs in Government
High Schools in Khyber Pakhtunkhwa {Phase-IlI); and. .
(8)  “teacher”™ means a teacher of primary, middle. sccondary or higher '
secondary school. , . ,
) The expressions . “adhoc appointment” shall have the same meaning as
respectively assigned 1o them in the Khyber Pakhunkhwa Civil Servants Act, 1973 (Khyber
‘Pakhtunkhwa Act No, XVIII 0f1973). : - E
3. Regularization of services of employces.---(1) Notwithstanding anything contained-

of sub-section (1) of section 2 of this Act, as the case may be], shall be déemed to-have been
validly appointed orf regular basis from the day of the initial appointment; provided that-

.

{ (1) they possess the same qualification and experience required for a
regular post; ;
"Inserted vide Khyber Pakhtunkhwa Act No. 1] of 2019, : wé

N
)

™

B
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Overriding effect.--- Notwithstanding anything to the contrary contained in any
“otficr law or rules for the time being in force, the provisions of this Act shail have an
~ overriding effect and the provisions of any such law or rules to the extent of inconsistency to
' 'tl)is Act shall cease (o have effect. :

! Replaced vide Khyber Pakhtunkhwa Act No. [ ol 2019,
? hiserted vide Khyber Paklitunkhwa Act Noo ol 209

(i) they have not resigned from their services or terminated from services

on account of misconduct, umfﬁucncy or any other grouud bc.forc e
the commencement of this Act '[:]

levulcd that expiry of the project as mentioned in sub-clause (i) of |
clause (f) of sub-sectiof (1) af section 2 of this Act. shall not be deemed a-
ground for non: .qqmmtmurl ol an employce on regular basis under this Act;
and) .
(iii) ‘ll'i'i.""scrvicc pronmlion quota of all .scrvic:c cadcs shall not be affected.
o

The services ol the cmploycu. shall be deemed to have, hecn rcgul.mz.cd only

on thc publu,duon of their names in the official Guzette.

Dctermination of seniority.---(1) The cmployces whose service are rcguim’iied
- under this Act or in the process of attaining service at the commencement of this Act, shall -
rank junior to all_other employeces belonging to the same Cadre, who are in service on
regular basis”on the commencement of Uu.s Act. and shall also rank junior.to such other
persons. if any, who, in pursuance of the recommendation of the Commission made before
the commencement of this Act, are to be appointed to the Cadre, irrespective of their actual
date of appointment. '

The seniority inter-se of those employees, whose services are regulari7ed

umlcr (lm Act within the Cadrc shall be determined on the basis of their continuous service

Provided that if the date of continuous service in the case ot two or more

cmployces is the same, the employee older in age shall rank senior to the younger one.

- et
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NOTIFICATION

in pursuange of Khyber Pukhtunkhawa Employces of the Elementary & Secandary F.ducation

Appeintient & Regularization of Services Act.2017 (Khyber Pukhiunkhawa Act no.i ,nf :0.'8' “
Elementany & Secondary Education Depanment Notification No SO(S/F)E« 5‘50’3'?/?9‘.8!5'”’,(“'@
Dated: 16°0272018. Services of the following (379) Priimary School Teachers of sub-Division Dir l.m?a D,"
appointed w.e.£(03-05:2014 10 23-06-2017) through NTS on adhoc/contract kasis, are hereby regularized in
HPS.12, on tenus and condition piven below with effect from the date of their 1™ appointment as per dcu:"

given against vach, in the interest of public service. 3
- - Tous! Dac of it e
) . Moty Apphder | Tabmg Latgrnnn ! !
No | NTS RalIRe | Name AddreawUC 200 Name of School No & Dote | overehargs 1 ous '
g N812.7¥
10 reeun | SHERYAR KIAN | JAODAR 10604 | GRS OAMSER _f 3514 gadisord | tomeiazzie | i
VSTV ] .
MR B 1400145 | DADSHAN SAID BINYAWAR 11116 | GPS TALO 131802014 030314 | 10721 SL2IN T i t
. . . MY §573-19 - .
Vo 20838 | IMDAYATULLAL CHUKIATAN 100 29 | JABALOOK 35014 030814 | 2¥esun L'.‘"” t . g-
L GrS CHUMHA B39 - ;
4 1600837 | ASAD ALLSHALE DARCRA 113.54 | BALA 352014 Usdys-te | 21v3-duas e !
. RHALILUR . : GMPS WALI K$72-19
4 2208 | RAHMAN DARORA 112,95 | KHAN KANDOW | 3/5/42014 03-08-14 | aXsmvermt? |
y T 157279 !
. 18005 | SAMID RAWAN GCANOR! 104 57 | OPS KARBORAL | 1472014 030314 | 2nvA-Taeap s marmnty ! R
MUILAMMAD $572.18 . 1 i
7 28232001221 | HASSAN QANORI 10735 | GPS SORS PAW 252014 030314 | INETHY Loyt ? | f'
' 1572-1% .
s 2500517 | SYED MAROQOF JAN_| GANORI 105.93 | GPS AYURAI 332014 0508-14 olert ] L
GPS PACHA 3$512-2% :
¥ 34000 | SYED USMAN JAN GANOR! 103.05 | KALEY 3132014 050314 | IS0t} I}
QF5 DREN 851219 " ¥
10 2800139 | SYED RANMIM QANOR} 105 48 | HATTAN 3152014 030314} 178387 JaNdyee
- - . 9572-29 f
1" stecu2 { WALIULLAR GANORI 112.86 | GPS ZULAMKOT | 3781014 ETTIRTR B SR T I Ly
: 1 QPSs DAM 473,19 " y
[N $40030) { JALALUD DIN JADOBAR 11612 | JAUDAR 31372014 MYTNTE B S ST
. . , ' [TY 5T ™~
13177 30102 | IRFANULLAN JABUAR 10751 | GPS GAMSEER | ¥/$ruis VSOt | T v rwa e
M p” . [T3R5L] .
L w3000577 | IRRAMULLANL SANUAR 108 46 | GPS CAMSEEK AL VAL | IV el teat? : ?
: ] BV ~
) * L‘ )f‘mm :MK‘ULU" JABHAR 100 93 GPSGA\'S[‘:.R bR UL ) [UFIIN Y] ORI AN} ‘ 3 L I:
' 1 GI'S NISTHAN $3130v beLun
{o 33018 | AUDULLAN LATIF | JABUAR o 16 | HANUA VIS orotas b aseeinnir
. . GI'S KANDWY INEL] o
11 30164 | AUDULLAH JABDAR 104 36| JANDAR I RN [ASOS LN B 3 e A O
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Terms & 'C«)pdition'

L

.~ The Emplayecs whose services regularized under

~'in service on regular basis on the
 Employees of Elementary And
- Regularization of services) act, 2017 (Khyber Pukhtunkhawa Act No, ] of 2018) and
_ shall also junior to such other persons, (fany, who,
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Their services shnil be govemned by ‘the ‘Khyber Pukhtunk.. -/q Civil Scrvants Act,
1973, the Khyber| Pukhtunkhawa (Appointment, Deputation, Posling &Transfer of
teacher. Instructord & Cioctors) Regulatory nct. 2011, and such rules and rcgulntions
85 may be issued ftom time to time by the Government,

. Their services' shall be - considered regutor nnd they shall be cligible for pension /

dedustion of GP Ftlmd in terms of the
as amended in 2013,
They shall possess e sume qualification and

Khyber Pukitunkhawa Civil Servant Act, 1973

experience required for the regular post.

- Their services are liable 1o termination on one month notice from cither side, in case
of resignation without

notice, their one month pay/ailowances shall be forfeited t0 the
Govermnment, '
Their regularization shall not affect the promotion
in respective service cadres.
The regularization shall not be in favor of those,
have remained absent from duty or resigned from
arc under disciplinary proceedings. -

quota of existing hdldcfs of posts

who have not taken over charge or
service and ulso not for these who

the Khyber Pukhtunkhawa
Employees of the Elementary & Secondary Education (Appointment and
Regularization oflScrvices) Act, 2017 ( Khyber Pukhlunklhgwn Act No.l of2018)or in
the process) of attaining service at the commencement of Khyber Pukhtunkhawa
Employces of Elementary and secondary Education (Appointment and Regularization
of services) |Act, 2017 (Khyber Pukhtunkhawa Act No. 1 of 2013) shall. rank jhnior to
all civil servants bc{on_ging to the same service or cadre, As the case may be, who are
commencement of the Khyber Pukhtunkhawa

seccondary  Education (Appointment ang

were appoinied on regular basis 15
the respective service or cadre before the commencement of*this Act, ir'mspcclivc of

~their actual date of appointment.

The seniority ‘inter-se of the cmployees, whose are rcgularig:d under this Act within
the same service or cadre, shall be determined on the basis ol their merit position in

- such service or cadre. - -

 isthe same,

Their seniority shalf be determined on the basis of their continuous seevice in vadre,
p-ovided that if the date of continuous services in the case of Iwo or more cmployees

the employec older in age shall be ranked senlor to the younger one.

-
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¥ 8, The seniority of the employees, whose are regularized under this Act within the same service Ot

, tadre, shall be determined on the basis of their merit position in such service or cadre, e
8. " Yheir senlority shall be determined on the basls of thelr continuous service in cadre, provided that
“+ if the date of continuous services in the case of two or mare employees Is the same, the employet

older in age shall be rank senior to the younger one.

-

’ - : .. (Atidul Haq)
District Education Officer (M)
Dir Upper

@ndgmo.mgé-éz /F.No.12/DEO (M)/Estb (S) Dated: $ /2% /2018
C'olpy forwarder for informhﬁon to the:- ;

1. Director € & SE Khyber P" khtunkhwa Peshawar.
L2, District. Accounts OfficerjUpper Dir,

3. Dy: Uistrict'!’.ducétion Officer (M}, Upper Dir.

4. Teachers Concerned.

5. AP EMIS Local Office.

6. Office Copy.
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