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a BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

& Service Appeal No 11/2021
' - Muhammad Islam s/o Gulfaraz r/o Gujaro Kass, Sheringal,  District Dir
T PP ettt Appellant.
| VERSUS.
| Kayher P;ﬂd}{:&‘é‘é‘}vz
| 1) District Police Officer Dir Upper Gervice Tri 5
| 2) Regional Police Officer Malakand at Saidu Sharif, Swat. pinry ~o.JOZZ—
3) " Provincial Police Officer, Khyber Pakhtunkhawa Peshawar, Dated
4) District Account Officer Dir Upper........cceeivvviicinnninininn. Respondents.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01 to 03.
Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1) That the service appeal is not maintainable in its present form and liable to be

dismissed.

2) That the Appellant has got no cause of action and locus standi to file the

instant Appeal.

3) That the appellant is estopped due to his own conduct to file the instant

appeal.

4) That the appellant has concealed the material facts from the honourable

Service Tribunal.

5) That jurisdiction of this honorable service Tribunal has wrongly been invoked. .

6) That the appeal is bad for mis-joinder and non-joinder of necessary parties.

7) That the appeal is barred by law & limitation.

ON FACTS:

1. Pertain to record, hence needs no comments.

2. Incorrect, the appellant and others were dispatched for security duties at PS
Sheringal in official vehicle duly armed but they instead of staying there returned
back to police line Dir Upper without any leave or permission from seniors. Being
member of disciplined force, he was bound under Police Rules 1934 and police
Act 2017 to perform duties at any place on the direction of high ups but they failed
to obey the ofder of high ups. This act of appellant affected the moral of other
members of police force by leaving the assigned duty without permission and the
competent authority dismissed the appellant under Section-3 of the removal from
service (Special Powers) Ordinance 2000 with immediate effect (Finding Report,

Dismissal Order & Dailv Diarv Reports are enclosed as A B&CQC).




. Pertain to record of Service Tribunal, hence need no comments.

. Correct to the extent of reinstatement but the absence period was counted as

leave without pay (Reinstatement Order is annexed as D).

. Pertain to service record of Umara Khan, hence needs no comments.
. Incorrect, each and every case has its own facts and merits, the case of the

appellant is completely different from other cases and the departmental appeals

was found meritless, hence filed by the competent authority.

. The appellant has no, cause of action to file the instant appeal on following

grounds.

GROUNDS
Incorrect, the actions of the respondents are lawful, and in accordance with law/
rules.
Incorrect, the respondents cannot dare/think to disregard the guide lines of Apex
Court and the act of respondents are b'ased on facts.
Incorrect, no discrimination has been done and all the actions of respondents are
legal and lawful.
Appellant did not serve in the intervening period hence, on the principal of “No
work no pay” of Apex Court he is not entitled for back benefits.
Incorrect the appellant did not served the department for 17 months and the
intervening period was counted as leave without pay.
Incorrect, no violation of the fundamental rights and abuse of power have been
committed by the respondents.
Incorrect, the appellant not served the department in the intervening period and
the concept of bonded labor is wrong and beyond the facts.
Incorrect, no arbitrary exercise of powers has been used by the respondents and
the appellant wrongly invoked the jurisdiction of this Honorable Tribunal with
unsound grounds.
Incorrect, as discussed above that the appellant did not served the department in
the intervening period hence, on the principal of “No work no pay” of Apex Court
he is not entitled for back benefits.
That the appellant wrongly invoked the jurisdiction of this Honorable Tribunal with
unsound grounds.
The respondents also seek leave of this honorable Tribunal to rely on additional

grounds at the time of arguments/ hearing.




PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise reply, the appeal

may graciously be dismissed with cost.

/4

(‘
(Wagqar Ahmad)
District Police Officer,
Dir Upper.

Regionat Police Giiicer,

ammad AlLKhan) (DR. MUHAMMAD AKH ABBAS) PSP
Regional Police.Officer, DIG LE , CPO
Malakand at Saidu Sharif Swat. For Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar.
Y o




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.
Muhammad Islam s/o Guifaraz r/o Gujaro Kass, Sheringal, District Dir
0401 SO PP PP PR PPPPTPS PP SSPPRIS (Appellant).
Versus

1. District Police Officer Dir Upper.

2. Deputy Inspector General of Police Malakand Region at Saidu Sharif Swat..
3. Inspector General of Police at Civil Secretariat Peshawar.

4. District Account Officer Dir Upper......ccooviviiiiinienainennn (Respondents).

Power of Attorney

We, the undersigned do hereby authorized Gull Zamin Khan, Inspector
Legal to appear on our behalf before the honorable Service Tribunal in the cited above case on

each and every date.

He is also authorized to file para wise comments/ reply, prefer appeal and
to submit the relevant documents before the Honorable Tribunal.

W

(Waqar Ahmad)
District Police Officer,
Dir Upper. ,
TP ereyt N . : .
Hegional Police Offices
ulialfiiad Ali Khan) (DR. MUHAM ABBAS) PSP

Regional Police Officer, DIG LEGAL, CPO
Malakand at Saidu Sharif Swat. For Inspector General of Police,

Khyber Pakhtunlghwa, Peshawar.
——
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

" Service Appeal No 11/2021

. Muhammad Islam s/o Gulfaraz r/o Gujaro Kass, Sheringal, District Dir

District Police Officer Dir Upper

District Account Officer Dir Upper....

..................................... Appellant.

Regional Police Officer Malakand at Saidu Sharif, Swat.

)
)
3) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
) District Account Officer Dir Upper.......ooviininiinn. Respondents.

Affidavit

We, the undersigned do hereby solemnly affirm and declared that
the contents of parawise reply are true and correct to the best of our
knowledge and belief and nothing has been concealed from this

honorable Tribunal.

€~

/

(Waqar Ahmad)
. District Police Officer,
Dir Upper.

Regional Police Officer,
iihaitinrad AlpKhan)
Regithai PoliceDfficer,
Malakand at Saidu Sharif Swat.

(DR. MUHAMMAD AKHTAR ABBAS) PSP

DIG LEGAL, CPO
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
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BEFORE THE HONORABLE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. 11/2021
Muhammad ISlam ....c.veniiiniiiiiii (Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa etc
..................... (Respondents)

The appellant along with others were dispatched for security duties at PS Sheringal in
official vehicle duly armed but they instead of staying there returned back to Police line Dir
Upper on his own without any leave or permission from seniord® Being member of disciplined
force, they were bound to perform duties at any place on the direction of high ups but they failed
to obey the orders of high ups. This act of the appellant affected the morale of other member of
Police force by leaving the assigned duty without permission. Enquiry findings is at (F/A).
Resultantly, the appellant dismissed from service under Section-3 of the Removal from Service
(Special Powers) Ordinance, 2000 vide order dated 17.06.2009 (F/B)

Now, the appellant has filed above mentioned Service Appeal in the Hon’ble Khyber
Pakhtunkhwa Service Tribunal, Peshawar with the prayers to reinstate him into service with all
back benefits.

The Para-wise comments is prepared by the Legal Branch of DPO/ Upper Dir duly vetted ' .g
signed by respondent i.e. RPO/ Malakand and along with power of attorney is submitted for |
favor of signature of respondent i.e. W/ IGP, Khyber Pakhtunkhwa.

All documents have been examined and found as per law and contents are verified. It is
proposed that DIG Legal may sign the relevant papers/ comments on behalf of worthy IGP.

DSP/ Legal, CPO
13.12.2023

AIG/ Legal, please. ,

MM4 ot elenant PLOLQQ}

QSXASU;})

DIG/ Legal, please.

c&w«a
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Better Copy

OFFICE OF THE DEPUTY INSPECTOR GENRERAL POLICE,
MALAKAND REGION, SAIDU SHARIF, SWAT

ORDER
WHEREAS as per the approval of The Provincial Police Officer, Khyber

Paktunkhwa, committee had been constituted vide this office No.10036-40/E, dated
24/11/2010, headed by DPO Dir Upper to reconsider the cases of the personnel
dismissed during militancy.

AND WHEREAS the committee has, after thorough deliberations and scrutiny
of the relevant record, submitted it findings vide No.3790/GB, dated 26/11/2010,
wherein 08 personnel have been recommended for reinstatement in service.

NOW THEREFORE as per the approval of the Provincial Police Officer the
following personnel recommended by the committee are hereby reinstated in service
with effect from the date of their dismissal. The period during which they remained
out of service after dismissal and the period of their absence will be counted as leave
without pay.

Name and No.

Ex-Constable Bacha Ayaz No. 764
Ex-Constable Noor Muhammad No. 66
Ex-Constable Muhammad Islam No. 683
Ex-Constable Muzaffar Khan No. 577
Ex-Constable Umara Khan No. 549
Ex-Constable Ubaidullah No. 650
Ex-Constable Jamal-Ud-Din No. 178
Ex-Constable Rahim Uliah No. 80

2
e

i s|w||—|wn

Order announced

(Sd)
(QAZI JAMIL-UR-REHMAN)
Deputy Inspector General of Police,

Malakand Region, Saidu Sharif, Swat.
No.10191-92/E

Dated 29/11/2010

Copy for information and necessary action to the

1. District Police Officer, Dir Upper
2. District Account Officer, Dir Upper
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OFFICE OF THE DEPUTY INSPECTOR GENRERAL POLICE,
MALAKAND REGION, SAIDU SHARIF, SWAT

ORDER
WHEREAS as per the approval of The Provincial Police Officer, Khyber

Paktunkhwa, committee had been constituted vide this office No.10036-40/E, dated
24/11/2010, headed by DPO Dir Upper to reconsider the cases of the personnel
dismissed during militancy.

AND WHEREAS the committee has, after thorough deliberations and scrutiny
of the relevant record, submitted it findings vide No.3790/GB, dated 26/11/2010,
wherein 08 personnel have been recommended for reinstatement in service.

NOW THEREFORE as per the approval of the Provincial Police Officer the
following personnel recommended by the committee are hereby reinstated in service
with effect from the date of their dismissal. The period during which they remained
out of service after dismissal and the period of their absence will be counted as leave

without pay.

Name and No.

Ex-Constable Bacha Ayaz No. 764
Ex-Constable Noor Muhammad No. 66
Ex-Constable Muhammad Islam No. 683
Ex-Constable Muzaffar Khan No. 577
Ex-Constable Umara Khan No. 549
Ex-Constable Ubaidullah No. 650
Ex-Constable Jamal-Ud-Din No. 178
Ex-Constable Rahim Ullah No. 80
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Order announced

(Sd)
(QAZI JAMIL-UR-REHMAN)
Deputy Inspector General of Police,

Malakand Region, Saidu Sharif, Swat.
No.10191-92/E

Dated 29/11/2010

Copy for information and necessary action to the

1. District Police Officer, Dir Upper
2. District Account Officer, Dir Upper
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