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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR. Kh:vi>cr t'ni<ht«ifchws 
- Soi'vicc Tt'iUuiial

Service Appeal No. 2398/2023
iJJary N<*.

Mr. Sahib Ullah PST BPS-12 GPS Jabai, District Dir Upper Patcd

(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON & FOR BEHALF OF
RESPONDENTS NoJ. 2 & 3,

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ONFACTS.
1. Para -1 of the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2 of the facts is correct that regularization Act 2017 was promulgated 

for the employees of the Elementary & Secondary Education Department

3. Para-3 of the facts is also correct, need no further comments.
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4. Para-4 of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated OS- 

OS-2016 having marks/merit 98.16, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 

promotion, and transfer) rules 1989,

(“Part-vi) Seniority.
17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—

(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 

Copy of the regularization order dated 21-03-2018 is attached as “D”).
5. Para-5 of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the BChyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.



a
C)Incorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds

during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

(Motasim Billah SI
Secretary,

E&SE Peshawar 

Respondent No. 1

Sh)

(Ms. Samina^ltaf) 

Director, 
E&SE Peshawar 

espondent No.2

(Abdur Rahman) 

District Education officer (M) 

District Dir Upper 

Respondent No. 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.• t

Service Appeal No. 2398/2023

Mr. Sahib Ullah PST BPS-12 GPS Jabai, District Dir Upper
(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)
Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

Deponent

Ty—V-
.V

C OAthVXm
CN'fMtS'M •/^v\ %\
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‘ THE KHYBER PAKHTUNKHWA SERVICE
TRTRTTNAT. PESHAWAR.

Service Appeal No. 2398/2023

Mr. Sahib Ullah PST BPS-12 GPS Jabai, District Dir Upper
(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service 

Appeal No. 2398/2023

Case Titled; Sahib Ullah PST BPS-12 GPS Jabai, District Dir Upper Vs 

Government of Khyber Pakhtunkhwa & others fixed for hearing on 22- 

12-2023, hence, an authority letter is hereby issued in favor of the 

above-named officer.

(Abdur Rahman) 

District Education officer (M)
District Dir Upper 
Respondent No. 3



civil Servants (Appointment. Promotion and Transfer) Rules. 1989
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17.cadre or post] sharb^SmiS-^^" 'faPPOlnted to a service,

(a) n the case of persons appointed by initial recruitment, in accordance with the 
order of merit assigned by the Commission ^[or, as th.e case may be, the ^ 

epartmental Selection Committee;] provided that persons selected for
appointment to post In an earlier selection shall rank senior to the persons 
selected in a Igter selection; and

' /
I

1. . (b) In the case of civil servants appointed otherwise, with reference to the dates of 
their continuous regular appointment In the post; provided that civil servants 
selected for promotion to a higher post in one batch shall, on their promotion to 
the higher post, retain their inter se seniority as (n the lower post.

Explanation-I.-^-l^ a junior person in a lower post Is promoted to a higher post 
temporarily in the public interest, even though continuing later permanently in the higher post, it 
would not adversely effect the interest of his seniors in fixation of his seniority In the higher post.

i-i .*

t• !
Exp!anation~n.—lf a junior person in a lower post Is promoted to a higher pos^by 

superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person nromoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is 
deferred for the time being for want of certain Information or for incompletion of . record or for any 
other reason not attributing to' his fault or demerit.

, . Expfanation-tIIr"f< junior person shall be deemed to have superseded a senior person 
. pnly if both the junior and'the^senlor persons were considered for the higher post and the junior 

person was appointed in preference to the senior person.

Seniority in various cadres of civil servants appointed by initial recruitmei it vis-a- 
vi2 those appointed otherwise shall be determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that iftwo dates are the same, the person appe^Keo 
otherwise shall rank senior to the person appointed by initial recruitment. ^

^[(3). ,In the event of merger/restructuring of the departments, attached departments 
or subordinate Offices, the inter se seniority of civil servants affected by the merger / restructunng 
as aforesaid shall be determined in accordance with the date of their regular appointment to a 
cadre or post.]

; !■
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18. . General Rules.—In all matters not expressly provided for in these rules, civil 
servants'* shall be governed by such rules as ^ave been or may hereafter be prescribed by 
Government and made applicable to them.

4«
9

' I

Repeal.—-Tho Khyber Pakhtunkhwa Ovil Servants (Appointment, Promotion and 
Transfer) Rules, 1975, arc hereby repcrlcd.

“ 19. ; I
V

4

,
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*

\ . Substituted for the words “appointment to post In the same Basic Pay Scale In a cadre" by 
Notification No.SOR.I(SlkGAD)4*l/80,dated 17-05-1989.

2 . inserted by Notification No. SOfU(5&GAD)4-l/80CV.lI), doled 04-02-1996.
Added by Notification No. SOR*I(E&AD)4'1/80 (Vol. IV), dated 28-05-2002. • •

I
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Page No 4

OFFICE OF TFOE DISTRICT EDUCATION OFFICER 
MALE DIR UPPER

mmendation of the Departmental Promotion Committee

from tiie date of taking over charge.

Better Copy

OFFICE ORDER:
the recoConsequent upor

Place of PostingWard/U.CMerit •Father NameS. Name
GPS NAmi Ai________ |
GPSDabar_________ _ .1
GPS Kass Barkand ,
GPS Shomai _
GFSNashnaman :
GPS S.K Barkand _
GPS Shomai
GPS Kass Barkand .
GPS Gor Kohi______

' GPS Danaii_________
GPS Kass Barkand _ ■

' GMPS SaT'Amrbat _ ;
~ GPSJAbai__________
~ GPS Kass Barkand No_L_ 1
~GPS S.K Barkand_____ ;
' GPS Dabar _______  ,

'GPS Jabai________
~ GPS Shanail_________

GPS Dan ail_______
“'^PS Gor Koni________

PalamU3.9Badshah Zada
Slier Ziada_______
Rflkhat Ullah Khan
Sardar AU 
Badshah Zada 
Umar Z-cb Khan
Slier Z^da______

Sher Ullah lOian 
Muhaminad SarfarazIChan 95.28 
Muhammad Akbar Klian__95.l2.

■ ^.64

AsifNawaz 
Farid Ullah

1. Palam109.8
2. Palam103.99

Sahib Zada_____
FTashim Ali Khan

•3. Palam103.82
103.584. Palam

Tawseef Ahmad Palam5. 98.189
Sarhad Khan Palam6. 96.02
.Saeed Ur Reliamn
Muhammad Ishaq

9. . Lai Zamin______
Habib Ur Rehman

IT Haneef Khan
Muhammad Deen 

! {TT 1 Farman Ullah

Palam 
Palam ,

•7. 96.01
8.

Palam
Palam
Palam
Palam

10. Anwar Zaib Khan
93.78Umar Ali

.12. 93.38Taj Mir Palam91.44Zarv/ar Khan
Hamid KhanNasir Ali, Palam90.5814.

S ardaf Dawood Klian Palam89.9315. Monsaib Khan
Mulchrudin
Abdul Rehman _
Saeed Zamin_____
Muharnmad Sarfaraz

PalamHaVan Ullah -----------
Saliib Ullah ----------------

1"I" Taj Muhammad -------
SharifUllah

on IGnl Wahid ________
terms CONDITIONS!

enforc-me agendes month’s notion from either srde. In cose of res.gira ton
His seG-ices arc liable to ter ninauo forfeited to the Govcmn.ent. ,

may be checked if they having

98.1616.
PaloJTi88.0917.
Palam87.68
Palam86.9319.

6. is issued as his

of failure tocase

8.

no required
again their documents
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THE KHYBER PAKHTUNKHVVA EMPLOYEES OF THE ELEMENTARY AND 

SECONDARY EDUCATION DEPARTMEM' (APPOINTMENT AND 
REGULARIZATION OF SERVICES) ACT, 2017.

(KHYBER PAKHTUNKHWA ACT NO. I OF 2018}

Hirst published after havm}^ received the assent of the Governor of 
the Khyher Pukhtunkhwa in the Gazette ofKhyher Pakhtnnkhwa. 

fPstrattnhiunyJ.ilaii-d the January. .U)/tS ).

AN
/ ACT

//; pruviileforjhe dj>pt>inl/nent and ref-nlarization tfihe services of certain employees 
appointed on tulhov or contract basis or appointed in certain projects in the Elementary 

.. and Secondaty Education Hepartment in 
the Province of the Khyber Pukhtunkhwa. ■

WHEREAS it is expedient to provide for the appointment and regularization of the.services 
of certain employees appointed on adhoc or contract basis or appointed in ceruiin projects in 
the Elementary atid Secondary Education Department in the Province of the Khyber
Ptikhiunkhwa.'in the public interest:✓

It is hereby enacted as follows:

Short title, application and commencement.—(1) This Act may be called the Khyl)cr 
Pakhtunkhwa Employees of the Elemcntar>' and Secondary Education Department 
(Appointment and Regularization of Ser\'iccs) Act, 2017.

.»I;s •
'"••• .f

.i

• f I -

1.I

(2) It shall apply to all the employees in the Elementary and Secondary Education 
Department, as defined in clause (c) of sub-scciion (1) of section 2 of this Act.

It shall come into force at once and it shall be deemed to have taken effect • 
from the date of the initial appointment of the employec.s as rei'erred to in clause (c) of sub- 
clause (1) of section 2 of this Act.

(3)

2. Definitions.—(1) In iliis Ad. unless the context otherwise rcquircs,-

(a) “Commission’' means the Khyber Pakhlunkh\^'a Public Service 
■ Commis.sion;

(b) “contract appointment’' means appoinunent of a duly qualified person 
for a .specific period made otherwise than in accordance With the 
prescribed mciliod of recruitment;} j /

(c) “employees” mean duly qualified persons.-

<

JI
:

/'/y 1/ w
y< *

4* •
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s
who arc appoiiilcd as icachcrs on adhoc or contract basis by the 
Government after 2013 through National Testing Service but 
docs noi include the teachers engaged on work charge basis or 
who arc paid out of contingencies;

who arc appointed in the projects on contract basis in accordance 
with the project policy; and

.who arc appointed as Junior Clerk in the Elementary itnd 
Secondary Education Department by Government after 2013 
through National Testing Service;

means the Govemmem of the Khyber Eakhtunkhwa;

the law Of rule foi the time l>cing in Ibicc governing
the selection and appointment of civil servants;

“project” tneaas.-

(i)

(ii)
/ ■ m

s*
(iii)f

f

.r
■i'-

-"•I-* (d) “Government*'

“law oi‘ tnle“ means(e)

(0

(i) .n/Computer Teachers in Computer Utbs Projects in Khyber ** 
Paklitunkhwa (Phuse-Ji):

. (ii) establishment of five hundreds (500) IT, Labs in Government
High and Secondary Schools in Khyber Pakhtunkhwa; and

establishment of five hundreds (500) IT Labs in Govcmmeni 
High Schools in Khyber Pakhiunkiiwa.(Phase-IlJ); and

teacher means a teacher of primary, middle, secondary or hi^cr 
secondarj' school.

(2) The expressions “adhoc appointment^' shall have the same meaning as 
re.spcctively assigned to them in the Kliybcr Pakhtunkhwa Civil Ser\'ants Act 1973 (Khs'ber 
Pakhuinkhwa Act No. XVin of 1973).

Regularization of services of empIoyces.“r(l) Notwithstanding anything contained 
in any other law or rules, the employees, who hold posts till the commencement of this Act 
for till 30 June 2017. in respect of the project as mentioned in sub-clause (i) of clause (f) 

of .sul)-scction (1) of section 2 of this Act. as the case may bcl. shall be deemed to have been - 
validly appointed on regular basis from the day of the initial appointment; provided that-

they possess the same qualification and experience required for a 
regular post;

. \

(iii)

(fi) '

3.

I-

(i)

[ 5

I• Inserted vide Khyber Pakhtunkhwa Act No. II of 2019.
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ihey liuvc iioi iioiii ilicii scivico.s or loiiniiKitcJ l<om sciviccS - '
on accoiini of iniscoiulucl, inefficiency or any other ground, before 
llu* coiniiu'uci'inonl of this Act :1

“fPrbvidcd that expiry of.the project as mentioned in sub-clause (i) of 
clause (0 of sub-section (I) of section 2 of this Act, shall not be deemed a. 
ground for non-appqintmcnl of an employee on regular basis under this Act; 
ajiU]

(iO

(iii; the service promotion quota of all service cadres shall not be affected.

The scr\’iccs of the employees shall be deemed to have been regularized only 
on the publication of their names in the official Gazette.

(2)

4. Determination of seniority.—(1) The employees whose service are rcgulaiized 
under this Act or in the process of attaining service at the commencement of tliis Act, shall 
rank junior to all oilier employees belonging to the same Cadrc, who arc in service on 
regular ba.sis on the commencement of Uiis Act. and shall also rank junior to such other 
persons, if any, who, in pursuance of the recommendation of the Commission made before 
the commencement of this Act. are to be appointed to the Cadre, irrespective of their actual 
date of appointment.

^ :
The seniority intcr-se of those employees, whose services arc regularized 

under this Act within the Cadre, shall be dctcrminecl on the basis of their continuous .service 
in Cadre:

(2)

.•

Provided that if the date of continuous service in the case of two or more 
employees is the. same, the employee older in age shall rank senior to the younger one.

a

5. Overriding effect.— Notwithstanding anything to the contrary contained in any 
other law or rules for the time being in force, the provisions of this Act shall have an 
overriding cffcci and the provisions of any such law or rules to the extent of inconsistency to 
this Act shall cease to have effect.

/

s''

) Replaced vide Khyber Paklilunkhwa Ad No. II of 2019. 
^ Inserted vide Khyber Pakhtunkhwa Act No. IJ of 2019.\...
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In pursuance of KliyberPuklUutikhitw'o Employees o acI

AriH'inimcnl Rceuloritfltion of Services Acl.2017 “lA,:R,3.2/20liySITT/Cootr»l

given ogalnsi each, in the tnicrcs

1 ,

(
I ;

of public service.
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3/5/2014

■ GPS DAM
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I

^ 101,48 GPSCAMSEER rwriccUNOS14jaBBARIRRAMULUH• T9J3000577: 14 4572-79
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:■ scivico siirill govL^rnccI i^y the Khybcr PuklitunklKiwa Civil SCrvnms Act. 
Ih7.1. the fkhvbcr Ftikhiiinkhm^'a (Appointmeni. Oepulation. Pasting iilrnnslcr of 
teacher, iiisiructors & Doctors) Rcttulalory act. 2011. and such niics and regulations

be issued froni time to time by the Government. _
considered regular and they shnil be eligible lor pension / 

of the Khyber Pukhlunkhawa Civil Servan: Act. 1073

he:

itp ns may
2. Their serv;ces shall be

iccluciion of GP Fund in lerms 
as amended in 2013.

Sr.
c

;•! . • qiiaiincation and experience required lor the regular post.
month notice from either side, in case

3. '!T,ey siialt pos.sess the same
Ti'.oir ser\ ices arc liable to lerminalion on one ,,

notice, their one month pay/ailowanccs shall be iorteued to the4.
ofresignalion without

5. Tl«rr«ulaiiztition shall nol aflha the promotion quota orcxisiina hoUers ol'posts

• in respective service cadres.
6. The regularization shall not be 

have remained absent from duty or
, p.r& under discipHnao' ptoceedings.

7. The' Employees whose scn'ices
fe^tltoaliofof S=%te) Act. 2017 (Khyber Pukhtunkhawa Act No.l “fi" 

ihf process of altainiiiB service tit the commencement of Khyber Pukhiunkhawa 
or Elemematy anti secondary Education (Appoinlmcnl and Rcmilanzalion 

Act '>017 (Khvbcr Pukhtunkhawa Act No.l or20I8) shall rank junior to 
the same service or cadre. As the case may be, who are 

the commencement of the Khyber Pukhtunkhawa 
.And secondao' Education (Appointment and 

(Khyber Pukhtunkhawa Act No.l of 20IS) and 
appointed on tegular basis to 

of this Act. irrespective of

.1'.

in favor of those, wlio have not taken over charge or 
resigned from service and also not for those who

regularized under the Khyber Pukhlunkha^va 
Secondary Education (Appointment and

Employees 
of services)
all civil servants belonging to 
in service on regular basis on
Employees of Elementary 
Regularization of services) 
shall also junior to such other persons, if any. who, 
the respective service or cadre before the commencement
their actual date of appoiiUmeni. ,1,;, An vrhin

_ ofthc employees, whose arc rcgulanzed under this AcM.uhm 
cadre, shall be determined on the ba.sis of their merii position m

act, 2017 i
were

<

S. The seniority inter-se 
IIk .same service or _

9 riKlf sii'lfb. d.i.nmincd on Ihc bnsi. cl' Iboi,' conlinuou. ..r..ico in

' provided ihn. irihc date of no,0101,005 so,-viocs in the cmsocriwo or mo.oomp.o. vr. 
ihu same, the employee older in age shall be ranked senior to the younger on..
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