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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
Pakhtukhw* 

Service XriHunaiTRIBUNAL PESHAWAR.
m'2'31Diut-y No.Service Appeal No. 2367/2023

Mr. Shah Wazir, PST BPS-12, GPS Barikot, District Dir Uppe?““’‘'
..... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo.l. 2& 3,

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ONFACTS.
1. Para -1 of the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.
2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 85.62, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.
17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—
(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 

Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.
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C) Incorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds 

during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

(Motasim Billam Shah)
Secretary,

E&SE Peshawar 

Respondent No. 1

(Ms/Samina Altai 

' Director, 
E&SE Peshawar 

Respondent No.2
.51

(Abdur Rahman) 

District Education officer (M)
District Dir Upper 

Respondent No. 3
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BEFORE THE KHYRER PAKHTUNKHWA SERVICE
TRTBTINAL PESHAWAR.

Service Appeal No. 2367^023

Mr. Shah Wazir, PST BPS-12, GPS Barikot, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

Deponent



RFFORF THE KHYBER PAKHTUNKHWA SERVICE
TRTRTTNAL PESHAWAR.

Service Appeal No. 2367/2023

Mr. Shah Wazir, PST BPS-12, GPS Barikot, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service 

Appeal No. 2367/2023

Case Titled: Shah Wazir, PST BPS-12, GPS Barikot, District Dir Upper 

Vs Government of Khyber Pakhtunkhwa& others fixed for hearing on 

22-12-2023, hence, an authority letter is hereby issued in favor ofthe 

above-named officer.

(Abdur Rahman) 
District Education officer (M)

District Dir Upper 
Respondent No. 3



ClytlServants (Appointment. Promotloh^oTransfarlRulos. 1989 1377

17.cadre or post] shafbe

(a) in the case of persons appointed by Initial recruitment, In accordance with the 
order of merit assigned by the Commission ^[or, as the case may be, the 
Departmental Selection Committee;] provided that persons selected for
appointment to post In ah earlier selection shall rank senior to the 
selected In a later selection; and

in the case of civil servants appointed otherwise, with reference to the dates of 
their continuous regular appointment In the post; provided that civil servants 
selected for promotion to a higher post In one batch shall, on their promotion to 
the higher post, retain their inter se seniority as In the lower post.

£xp/anBtfon~L—If a Junior person In a lower post Is promoted to a higher post 
temporarily In the public interest, even though continuing later permanently in the higher post, it 
would not adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Exptanation-IL—^If a Junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is 
deferred for the time being for want of certain information or for incompletion of record or for any 
other reason not attributing to his fault or demerit.

Expfanation-III,"'^ Junior person shall be deemed to have superseded a senior person 
only if both the junior and the senior persons were considered for the higher post and the Junior 
person was appointed in preference to the senior person.

Seniority in various cadres of civil servants appointed by Initial recruitmei .t vis-a- 
viz those appointed otherwise shail be determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person appojpt^ 
otherwise shall rank senior to the person appointed by initial recruitment.

^[(3) In the event of merger/restructuring of the departments, attached departments 
or subordinate Offices, the inter se seniority of civil servants affected by the merger / restructuring 
as aforesaid shall be determined In accordance with the date of their regular appointment to a 
cadre or post.]

persons

(b)

(2)

General Rules.—In all matters not expressly provided for in these rules, civil 
servants shall be governed by such rules as have been or may hereafter be prescribed by 
Government and made applicable to them.'

Repeal.—The Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1975, arc hereby repcrled.

18.

19.

1. Substituted for the words "appointment to post in the same Basic Pay Scale In a cadre" by 
Notification No.SOR.I{S&GAD)4-l/80,dated 17-05-1989.

2 . Inserted by Notification No. SORI(S&(^D)4-1/80(V.II), dated 04-02-1996.
3 . Added by Notification No. SOR-I(E&AD)4-1/80 (Vol.^V)_, dated 28-05-2002.
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THE KHYBER PAKHTUNKHVVA EMPLOYEES OF THE ELEMENTARY AND 

SECONDARY EDUCATION DEPARTMEM' (APPOINTMENT AND 
REGULARIZATION OE SERVICES) ACT, 2U17.

(KHYBER PAKHTUNKHWA ACT NO. I OF 2018)

(I'irsl published after havinf* received the assent of the Governor of 
the Khybcr Pakhtunkhwu in the Gazette of Khybvr Pukhtunkhwa. 

(Extraordinary),dated the 6’*^' January, 2018 ).

*
t

/ \

■- 7 AN
ACT

to provide for the appointment and rcnidarizaiion of the services of certain employees 
appointed on adhoc or contract basis or appointed in certain projects in the Elementary 

and Secondary Education Department in 
the Province of the Khyber Pakhtunkhwa.h..

i :■; WHEIUiAS it is expedient to provide tor the nppointnicitt and regularization of llic services 
of certain employees appointed on adhoc or contract basis or appointed in certain projcct.s in 
the Elementary and Secondary Education Department in the Province of the Khyber 
Pakhtunkhwa. in the public interest;

I •• r.f

‘f

' It is hereby enacted as follows:

1. Shurl tide, applicatiun and coinmeneeiueiit.—(I) This Act may be called the Khyl>er 
Pakhtunkhwa Employees of the Elementary and Secondary Education Depanmcni 
(Apixiintment and Rcgulait/atiun of Scr\'iccs) Act. 2017.

(2) It shall apply to all the employees in the Elementary and Secondary ^ucation 
Department, as defined in clause (c) of sub-scciion (1) of section 2 of this Act.

i r-( ' '
' t.* )

• V

/
It .shalfcomc into force at once and it shall be deemed to have taken effect' . 

from the date of the initial appointment of the employec.s as referred to in clause (c) of .sub- 
clause (1) of section 2 of this Act.

(3)
i

Definitions.—(1) In this Act. unless the context otherwise requires.-2.

“Commission’" means the Khyber Pakhtunkhwa Public Service 
Commis.sion:

(a)

“contract appointment’' meaits appointment of a duly qualified person 
for a specific period made othenvise liian in accordance with the 
prc.scribcd method of recruitment;

(b)

I I

“employees” mean duly qualified persons.-(c)

■y *

{
t

I
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(i) who arc appointed as teachers on adhoc or contract basis by the 
Govemmeni after 2013 througli National Testing Service but
«l<>cs noi include the icnchcrs ciigagctJ <»ii woik chsiigc basis ur 
who arc paid out of coniingencics:

(ii) who arc apiioinicil in llic projecis on coniract basis in accordance 
with ilie project prjiicy: and

who arc appcjintcd as Jiitiior Clerk in the lilcinchiao- ^md 
Secondary Education Department by Government after 2013 
through National Testing Service:

(d) “Government” means the Government of the Khyber Pakhtunkhwi

means the Jaw. or rule for the time being in force governing 
the selection and appointment of civil scA’ants;

(0 “project” means,-

■A's

7 (iii)

r;-'-' ■■

(c) “law or rule”
S

(i) rr/Compuicr Teachers in Computer Labs Projects in Khyber 
Pakhiunkhwa (Phase-JI);

establishment of five hundreds (500) JT Labs in Government 
High and Secondary Schools in Khyber Pakhiunkhwa: and

(iii) establishment of five hundreds (500) IT Labs in Government 
High Schools in Khyber Pakhtunkinva (Phase-III); and

teacher means a teacher of primary, middle, secondary or higher 
secondary school. '

r. (ii)

(8)

. (2r: Tlie expressions “adhoc appointment” shall have the same meaning as

3. Regu arization of services of cmployccs.-( 1) Noiwithsianding anything contained
h posts till the coniniencenicni of this ACT
|or till June 2017, m respect of the project as mentioned in sub-clause (i) of clause (f) 

of suh-.scction (1) of section' 2'of this Act. as the ca.se may be}, .shall be deemed to have been 
_ validly appointed on regular basis from the day of the initial appointment; provided that- -

they possess tlie same cjualificaiion and experience required for a 
regular post; '

t

(i)

t Inserted vide Khyber Pakhiunkhwa Aet No. Ii of 2019.

, —
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• (ii) ihcy have not resigned from their services or terminated from ser\'iccs 
on acco'mil of misconduct, inefficiency or any other ground, before 
the commencement of this Act'(:1

■[Provided that expiry of the project as mentioned in sub-clause, (i) of 
clause (0 of sub-section (1) of section 2 of this Act. shall not he deemed a 

. ground for non-appointmeni of an employee on regular basis under this Act; 
andl/-

■} (iii) the service promotion ({tiola of at) service cadres shall not be affected.

(2) . The .sendees of the employees shall he deemed to have been rcgnlarj/xrd only 
on the publication of their names in iho'ofncial Oa7.ctle.

••;0

Determination of scni<»rity.—(I) Htc employees whose service arc regularized 
uiuk'i (hi.s'Act oi in the pujcess iH attaining .seivice ui the conuncnccincnt of this Act. shall **’ 
rank junior u» all otlicf employees belonging to the same Cadre, who arc in .scmcc on 
regular basis on the conmicncenient of this Act, and shall also rank joni<»r to such other 
pfcrsons-.-if any. who. in pursuance of the recommendation of the Commission made before 
the commencement of this Act. arc to be appointed to the Cadre, irrespective of their actual 
date of appointment.

4.

‘s,

%

The seniority intcr-sc of those employees, who.se services are regularized • 
under this Act within the Cadre, shall be.dciermined on the basis of thcTf coniinuou.s service 
in Cadre:

(2)

■■
y

Provided that if the date of continuous service in the case of two or more 
employees is the same, the employee older in age shall rank senior to the younger one.

5. Overriding elTecl.— Notwithstanding anything to the contrary contained in any 
other law or rules for the time being in force, the provisions of this Act shall have an 
overriding effect and the provisions of any such law or rules to the extent of inconsistency to 
(hi.s Act shall cca.se to have effect.

;• ■ ;

* Kcploccd vide Khyber Haklitunkhwa Act No. II of 2019. 
^ Inserted vide Khyber Oakhtunkhwa Act No. JI of 2019.
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IVOTIKICATION
In pursunnctfofKhybcrrukluunkhQwa Employees onhcEtc^mcn|^^^^^* oT 20UI ic

ApiH'iHtnVem -& RcBuiariptiop of Services Acl.2017 “ J!^rpn,3.2/2018/Sirr/C™<u»ct
Elemcmurj- & Secoiidoty Education Depanment Nonncalion ° ,^j,b-Divi$ion Dir Upper Dir
Dated: 16/02^.01*. Servieis ofthe rollowing (379) Pnmnry Sehooi TeaeiK • k.trsr:trr

i
I • \1I

ttppoinlcsl Nv,c.r.(0r'*p5-2014 to 2 
BPS-12. on lenns and condition given below 
qifen ogainsi each, in the interest of public service.

iI i

Uaif oi
f ■\te* ^ ATquI AppUiic» 

No A Ojk
Mvii/ liMn

NiwtofS<>x>olMOAddrew/yC/ KTSBoUKo N*/np I572-7V
J.5-U

SNil :vc.03>»
CPS OAMSERIWWMPDAHsheryaukhan»5tOd7nt «572-7V

Q/yyiN
8S7J-7^
S/5/MH
857J-7V
Vim\*
IIS72.7V
VS/30U
1572.79 
3/5/7014

tOTV^l0J.O5.HCPSTALOilT 16UIHYAWARlUIVMAHSAlO
GMPS
JAOALOOK 05-05»14103.29CHUKIATANHiOAVATULLAM.«.V053»t\ GPSCHUMRA
nAt>
CMPSWAU
KHAN KAN DOW

Itsio/ani >OS.OS’14i 113.MDAHORA■ASADAU SHAII
KHAULUK
RAHMAN

}StOiy7i
OS.OS>I41119$DARORA■ •*• .i,w:ns

7TVl.;*jt l-oQ?! 70341 $.U104.57 CPS ICARBORAICANORISAUm RAWAN
7tUHAMMAD
HASSAN

4572.79
V5/20I4 $srtT.Vl 1.a,20I70$4)S.>4107 JS GPSSORIPAWca’nori451Miii2:i7 A572-79
3/5/2014 I9t7.9( V«i>‘2f?t7054)5.14OPSAYURAl105.91GANORI5VED MAKOOFMN.I5f4).ll7-5 8572-79
3/5/7014

GPS PACHA 
KALEY 
OPS DHEKJ 
HATTAN

I054)5.14 ;795.:wj)|9>A/a>l7103.05GANORII SYL‘PUSMAN /AN -3««y«900 1572.79
3/5/70141- 054)5.14 I7rj.4? ;4rST»>«*105-48GANORISVEP RAHIM10 9572-79
3/S/20U\ ■

054)5.14HIM GPS ZULAMKOTGANORI iV/AUULLAH3?«ur11 1572.79
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Terms & Cooditian
1. Their services shall be governed by the Khybcr .Pukhlunkhawii Civil Scrvonls Act. 

1973, the Khyber Pullhlun!:hawa (Appoimmeni, Deputation. Posting c^Transfer of 
teacher. Instructors & Doctors) Regulatory oct. 2011; and such rules and regulations
as may b; issued from ime to time by the Government.

2. Their services shall considered regular and they shall be eligible for pension / :
In terms of the Rhyber Pukhiunkhawa Civil Servant Act. 1973deduction of GP Fund 

as amended in 2013.
3. They shall possess the same qualincalion and experience required for the regular post.
4. Their services are liable to termination on one month notice from either side, in case 

of reslgniiiion without notice, their one month pay/ollowances shall be forfeited to the

I

I;

Government. \
5.. Their regularization shall not affect the promotion quota of existing holders of posts 

in respective service cadres.
6. The regularization shall not be in favor of those, who have not taken over charge or 

have rcmiiincd absent from duty or resigned from service and also not for those who

;
1

under disciplinary proceedings.
7. The- Employees whose scivices regularized under the Khyber Pukhiunkhawa 

Employees of the Elementary & Secondary Education (Appointment and 
Regnlariziilinn of Scrviccs) Aci. 2017 ( Khyber Pukhlunkhnuri AcuVn.I In

•■ ir '' r,*: c. ”nn''n‘.;crr.cnl bt i|ui>,hu.it\kluivva
^ > *^'4^ '4

Kmployre:. ofElcmcntaiyand seconilary Education (Appointment and Regularization - 
ofscr\Mc:s) AcU 2017 (Khyber Pukhiunkhawa Act No. 1 of2018) shall rank junior to 
all civil scivants belonging to the same service or cadre. As the ease may be, who are ' 
in service on regular kiasis on the commencement of the Khyber Pukhiunkhawa 

of .Elementary And secondary Education (Appoimmeni and

are

r

• y

f\
Employees
Rcgularizarion of services) act, 2017 (Khyber Pukhiunkhawa Act No. 1 of 201«) and. 
shall also junior to such uihcr person;;, ifany, who. were appointed on regular basis to 
(he respective service or cadn; befon: the commencement of this Act, irresprerive of 
their aciu;il date of appointment.

8. The seniority inlcr-sc of the employees, whose ore regularized under this Act within^ 
cadre, shall be determined on the basis of their rneril posittwi In

i

I

the samr* service or 
such servlet; or cadre.

^ 9. Their seniority shall be determined on the basis of their continuous service m cadre.
provided thill if the dale of continuous services in the case of two or more cniplo>T« 
is the same, the employee oldc.- in age shall be ranked senior to the younger one.
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