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Reply to Preliminary Objections

1. That the Preliminary objection at S.No.1 is wrong and incorrect
hence denied . The title appeal is within time. Because , On
26/12/2022 vide order No0.1601, appellant was transferred on
merit from GGMS Shangra, where few students were enrolled & ¢,
those dayrand vide order impugned No.2065, wrongly » -
Jfraudulently and tactfully/shown as on 26/12/022 but the
fraction between the dispatch Nos 1601 & 2065 which is 464
was impossible in a same day and is wrong which'ﬂblcan also be

verified through the position of dispatch as shown by the
respondents against prel; objections at S.No.8 of the
comments under this rejoinder. So was actually noticed and
communicated & issued on 6/3/2023 after about 3#4 months
later and could/can rightl'y be said to have been issued,on
5/03/2023 or on 6/03/2023 not on 26/12/2022. which was
actually a premature transfer, as per stated in paras No.3,4 &5
of the service appeal based on mala fide of the respondent No.1.

2. That the preliminary objections at 5.N0.2,3,4 & 5 all are totally
wrong and without any documentary proof in support . hence

denied.

3. That the prel; objection No.6is baseless and wrong also because
the appellant was appomted vide order dated, 02/08/2023 on
adhoc /contract for one year as per terms and condition and as
per admission in Para. 1, of this rejomder, against parawise
comments of the respondents and then the appellant was
transferred vide order dated 26/12/2022, after she(the
appellant) was regularized in service,, vide Notification, end

No.1833-38 dated 13/12/2022, so at the time of transfer the
17/
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appellant, she was a regular Govt; Servant and the transfer policy
exists was applicable in her case. Hence denied as incorrect as
the one year period of adhoc was already expired on 2/8/2022.

. That the para No.7 of the prel; objection is also wrong and
baseless. The appellant was performing her duty on TT postin
GGHS School Shalbandai and has been paying her pay (from
26/12/2022) up to 31/5/2023 while private respondent No.7,
Miss, Majida TT, being eye blued of respondent No.1, was

wrongly transferred on the same T.T post of BPS-15 on
13/5/2023 who even though after suspending her order by this
Hon; Tribunal has not withdrawn in utter disobedience of the said
apex order but has transferred to nearest school Daggar and on
her choice to Ambella within a month time pre maturely off the
merit. While the legal and meritorious order of the appellant now
having no other justification , is wrongly depending on the pretax
that the post of the 3ﬁpellant has upgraded as senior TT B 16 and

wrongly the other oanawheed STT has been paid in BPS 16 while

the post is falling in BPS 15.which is also tantamount to clear
contempt of court)M IS Tl + VBTAL &vﬁa—f:o‘fwé lass

. That the s.No.8 . being last para of the prel; objections is a tactful
denial of facts having no base or reasonability.hence denied.
Howeverqut/)t #® be termed thls as evasive demal some facts are
explained here to show clear mala fide of the respondents even
No.1, the Notification No.2065, is impugned order , which has not
been issued actually on 26/12/2022 but was actually issued
communicated about % months later ie on 06/03/023. but
tactfully and fraudulently shown as on 26/12/022 because the
order,whereby the appellant was transferred on merit in the
interest of public, withdrawing vide the afore cited order
/notification impugned No, above, was under dispatch Nol;%”%(t)l,
and the fraction of both the dispatch No(1601-2065) is 464}1‘i.§wielf
indicative that the same letter impugned was issued during the
month of march 2023 not on 26/12/2022 So the whole Drama

pertains to extra earmng and gave and take between the oﬁ»c- R

respondent,and the private respdt S, Miss Majida TT, who

had transferred vide order 1216-22 dated 13/05/2023 to the post

]



e @
of appeliant while the appellant had relieved wrongly and against
the law vide letter No0.178 dated 15/05/2023 and also the
appellant had been paid her salary up to 31/5/2023 and being eye
qued}the Private respondent No.7 , Miss Majida TEwhiIe her
transfer order dated 13/5/023 after suspending by this Hon;,
_Tribunal,v%has been disobeyed while transferred her to
Daggar vide order 2297 - 2303 dated 22/7/2023 and placed the
concerned subsequently impleded prlvate respondent Miss
Tawheed STT BPS 16 while the post of the appellant in GGHSS
Shalbondai is T.T BPS 15 and so on the other order dated _
25/7/2023 is also wrong and based on clear mala fide with the
appellant. Hence denied. |

Rejoinder agaist Parawise comment of respondents No.1,3 & 4.

1. That Para No. 1 of the comments the entire comments has
been recorded on mala fide intention and just to confuse and
mislead this Hon; Tribunal which is denied . Fact is that the
appellant was appointed vide order dated 02/08/2021 and
‘was regularized vide order , end; No.1833-38 dated
13/12/2022, while on 02/08/2022, one year period of
contractorl/adhoc was already expirerr-, so at the time of
transfer end No.1601 ie on 26/12/2022, the appellant was a
regular Govt; Servant and the transfer policy exists was
applicable in her case. Hence denied as incorrect as the one
year period of adhoc was'already expired on 2/8/2022. While
irrelevant documents have been annexed as fraud and to
mislead this Hon; Tribunal the slalry drawn for the STT BPS 16
against BPS 15 is gross wregulanty and misuse of financial

‘pOWers)needs proper audit and further proceedmg}under the
rules z-dw«ms;’ /ZLKWMA«‘% é;z&/rm :

2. That the para 2 of the comments is wrong and denied.
However the appellant realy took charge and performed her
duty at her 1% station,happily'but the authority /respondent
No.1 had issued transfer order in the interest of public)from
the school where few student were enrolled and as per
rationalization policy the School at Shalbandai was deserving
to be posted there T.T being vacant since long and having
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hug quantity of students. While terms and condition of the
order were not binding more after lapse of one year and
issuing of the regularization order of the appellant as per

explained above against para No.1 above. The interpretation
of the Regulatory act 2011 is wrong.

. That as per detail explanation against para No. 1 of
Preliminary Objections and more detail discussion as above,
the para No.3 is incorrect baseless hence denied . Monthly
salary of the appellant being non gazette official had been
drawn by the Principal GGHSS Shalbondai/DDO, because no
intimation of the order impugned No. 2065 or any advice
regarding the with drawl or cancellation impugned of the
order No.1601, was made to her and therefore as the
appellant was performing her duty in GGHSS Shalbandai, so
the appellant being entitle to her salary under the law has
received her salary up to 31/5/2023. And in this regard, the
apex order dt 09/08/023 while granting interim relief, by this
Hon; Tribunal in favour of the appellant the respondents did
not obey the same by not releasing and paying the salary
of the appellant her ,onward 01* june 2023 in violation of

‘that apex order.

. That para No.4 is wrong and incorrect hence denied. As

stated above that the previous/initial, legal and meritorious
order of transfer No.1601, of the appellant, was legal and
meritorious one and the instant service appeal has filed the
appellant against the impugned cancellation and with drawl
order NO.2065. because the same is mala fide is just for
adjustment of the private respondent Miss Majida TT and
Miss Tawheed STT who are the eye blued of the respondents
evenNo.1. hence denied. While Miss Iqra ijaz CT Genral was
present at GGMS shangra and also the appellant was relieved
by one Miss Huzeema Headmistress of that School where
there were more than 2 Teachers. Because the transfer of
lgra ljaz was with a stay of about 2-3 months being
contract/adhac for one year who was transferred to Batai
Pirbab from Topay with pretext of, so called Corrigendum,
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being eye blued of the respondent No.1, by way of a clear
discrimination. Hence denied.

. That this para is incorrect and denied the the impugned
cancellation order was actually another transfer order after 3-
4 month period which was premature transfer after 3or 4
months stay was illegal while the appellant has actually been

~ paid her salary up to 31/5/2023 and vide impugned letter was
relieved vide letter No.178 dated 15/5/2023. So how the
appellant was bound to obey such like discriminatory and
Mala fide and illegal order in a case. Denied the stance.

. That in para.No. 6 of the comments the respondents admitted
this fact that the TT B 15 post in GGHSS Shalbondai was vacant
according to his record therefore the appellant was
transferred against the same post while on the other the
respondent justify the transfer of STT B 16 Miss Tawheed
béing other eye blued and the due legal rights of appellant is
for no valid or lawful reason is denied by the respondents. this
wording of the para is very derogatory of the rules of
consistency and highly discriminative of its nature that
forcefully and wrongly on mala fide the appellant transferred
on 26/12/2022 was relieved wrongly back to her previous

station on 15/5/2023 pre mature against her tenure by paying
her salary up to 31/5/2023 and the other one miss Majida
/private respondent No.7 was transferred on 13/5/2023 to
the said post which this Hon’; Tribunal while suspending her
order the respondent No.1 has transferred her on her choice
to Daggar despite Topy, being very nearest station against
the spirit of the apex order of this Hon; Tribunal. Hence denied
the stance of the respondents.

. That this para No.7 is wrong and denied . as per detail
explanation against para 4 of this rejoinder on comments the
respondent has contradictive stance on one side they say
that the appellant was not entitle to transfer being on
contract /adhoc for one year, similarly they also say, the
post is STT B 16 and here in this para they say the Shangra
School was remained with one teacher while 2 teacher was
must. While All the stances are wrong , the appellant had
transferred on merit in the interest of public service after
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she was regularized on 13/12/2022 and the one year period
of contract/adhoc was also_expired on 02/8/2022 while
Miss Huzeema was relieved the appellant as a
Incharge/Headmistress of GGMS Shangra and Miss Iqra ljaz
CT was also in the said School who has hardly only 3to 4
Month stay as fresh appointee not yet completed one year
contract /adhoc period . so her transfer was on the pretext
of corrigendum of GGMS Shangra to be read as GGMS Batai
Pir baba/ being her home union Council . which in the eyes of
the respondents was not illegal or incorrect, because she is
their eye blued. Therefore by way of discrimination was
wrongly and off the merit she was transferred while the
appellant who was transferred on merit was termed to be
wrong. Which is not understood and is unwarranted in part of
the respondents. Copy of regularization order dated
13/12/2023 is annexed as “A”.

. That the para No.8 is wrong and miss concept without any
proof hence denied. The appellant actually filed Departmental
appeal against the order impugned No.2065 dated
26/12/2022, actually communicated and notice on 6/3/2023
and the than authority was then kept mom and therefore by
presuming the fact that the respondent the then DEO F Buner
has admitted the fact and forgo his wrong order the
performance of the duty in GGHSS Shalbondai was left legally
for the appellant and salary was not stopped and paid legally
up to 31/5/2023, the present respondent being successor had
noticed the keen interest of the respondent No.7 and then of
the impleaded private respondent Miss tawheed STT and
honoured /favoured wrong for some un due benefits which
was unexpected from the appellant. hence the comments and
objections all are not lawful and trustworthy and bona fide
may be rejected with the acceptance of this rejoinder and the
appeal of the appellant being genuine and lawful be allowed
as prayed for in favour of the appellant in full.

Grounds

REJOINDER AGAINST THE COMMENTS OF RESPONDENTS CONCERNED
Rejoinder and reply of all the contents from S. No. A to K are wrong

illegal , baseless, weightless and unreasonable being mere duplication
and repetition of words having no genuine or bona fide hence differed
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and denied of which may be dismissed with cost .while the other prel;
objections and comments are also wrong and denied being on mala fide
and against the fact and highly discriminative and illegal be dismissed
with cost by allowing the appeal of the appellant against the
respondents and all the rest of private respondents too. Further relief
to which the appellént is otherwise entitle though not specifically
prayed for may be granted to the appellant.

Appellant

Through Counse
" ahim Khan

Adv High court

Office at District Courts Daggar Buner
Cell=034390 49 185
Dated 27/12/2023.

Certificate

It is to certify that no such like/nature rejoinder has been file before
this Hon; tribunal before this one .

Appellant
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Rejoinder No. /2023.
In Service Appeal No.1385 /2023.

Miss, Sheema T.T GGHS Schoo! Versus D.E.O Female Distt; Buner & others.

Reply to Preliminary Objections

Affidavit

I Sheema D/O Bahroz Khan R/O Village Amnawar District Buner
./Theology Teacher(TT) GGHSS School Shalbondai Buner Do hereby
affirm and declare on oath that no such like rejoinder on the Service
Appeal No.1385 /2023 has earlier been filed befor this Hon; Tribunal
and that the entire contents of this Rejoinder are correct .

- Deponent

Sheema Appellant
CNIC= /570 %~2T
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NOTIFICATION:

Regularization of Services) Act, 2022 (Khyber Pakhtunk!

‘Theelogy_Teachers BPS-13 appointed on Adhoc/Contract basis W

Under the provision of the
wa Act No. %L1 of 2022), the scrvices of the
of 08/03/2017, arc- hereby regularized in

with effect from the date

Khyber Pokhtunkhwa Teachers (Appointment -and

following

of their initial appointment Gl
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“Their scrvices shall be govcmé@ by the Khyber Pakhtunkhwa Civil Scrvant Act, 1973, the Khyber

Pakbtunkhwa (Appointment Deputation, Posting and Transfer of Teachers, lLccturers, Instructor and

. Doctors) Regularity Act, 2011, And such rules and rcgulation as may be issued from }imc 1o time by

10.

wa =N

i,

Government. .
Their services will be considered regular and they shall be cligible for pension/deduction of GP Fund in

term of Khyber Pakhtunkhwa. Civil Scrvant Act, 1973, 85 amended in 2013, bowever, the teachers
appointed on or after 07/06/2022 shall be dealt with Scetion (2) (2) of the Khyber Pakhtunkhwa
(Amcndment) Act, 2022. .

Their services are lioble to tcrmination on onc month notice from cither side. In cose of resignation without
notice, their-onc month pay / allowances shall be forfeited to the Government.

They shall possess the same qualification and experience required for the subject post on regular basis os
specificd in-Scction (3) (8) of the-Act.

Their regularization shall not effect the service promotion quots of all scrvice cadres as specified in Scction

(3) (c) of the Act. .
They shall be entitled for seniority sind pay from the date of initin} sppointment on Adhoc/ Contract basis as

- specified in Section (3) {d) of the Act.

They shall perform dufy for nt least three yeors for the date of taking over charge where they were

appointed / posted. :
The regularization shall-fiol be in fuvour of those tcachers who have not taken charge, remained uhsent from

duty and resigned from service.

The Teacher, chulnrizcd.lhx‘ough this notifieation, sk 1)l be confirmed aficr successful campletion of
In-Service mandstory {ruining ns specificd in their Sorvice Rules notified vide nofification No. SO
(PE) 4-SISSIICLMcolingIZOllchuchinu Cadre/2017 dated 07/0372018 withia two consccutive atlemply
otherwise the appointment orders of the candidutes fuiled to quslify induction program within two
consecuiive attempts shall be tonsidered as withdrawn/cancelled from the date of decluration of

resull of second nitempt made in the {nduction program.

* Principals/Head Mistresses are difected to check/verily the Jdocuments/extension orders cic service of the

repularized teacher once. again with the criterio mentioned for regularization. If the 1eacher don"t meet the
criteria their service shall be considered o ceased.

(RUKHSANA RAHIM)
DISTRICT EDUCATION QFFICER (1)

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar,
District Monitoring Officer (EMA) Buner.

District Accounts Officer Buner.

Principals/Head Mistresses Concerned.

Teachers Concerned. : ' -

Master File, -

QFFICER (F),

rs/ 2 /0;?:{
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