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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2388/2023

Mr. Taj Muhammad Khan, PST BPS-12, GPS Shanali, District Dir 

Upper Khyber Pnkhfukhwa 
Service T ribunai(Appellant)

Oiary No.

Versus Dated.

1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNoA. 2& 3.

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ON FACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.
2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.
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4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 88.09, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.
17. Seniority. ™ (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—
(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 

Copy of the regularization order dated 21-03-2018 is attached as “D”)-

5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.
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C) Incorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds 

during arguments.

PRAYER,

In the view of the above made submission, it is requested that this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

(Motasim Billah
Secretary,

E&SE Peshawar 

Respondent No. 1

(>

(Ms. Samina Alt^ 

Director, 
E&SE Peshawar 

Respondent No.2

(Abdur Rahman) 

District Education officer (M)
District Dir Upper 

Respondent No. 3



TtFFOWF THF. KHYBER PAKHTUNKHWA SERVICE
TRTmiNAT. PESHAWAR.

Service Appeal No. 2388/2023

Mr. Taj Muhammad Khan, PST BPS-12, GPS Shanali, District Dir 

Upper
(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief. It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

ticks’**

5

Deponent



BFFORF THF. KHYBER PAKHTUNKHWA SERVICE
TRTRTINAT. PESHAWAR.

Service Appeal No. 2388/2023

Mr. Taj Muhammad Khan, PST BPS-12, GPS Shanali, District Dir 

Upper
(Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service 

Appeal No. 2388/2023

Case Titled: Taj Muhammad Khan, PST BPS-12, GPS Shanali, District 

Dir Upper Vs Government of Khyber Pakhtunkhwa& others fixed for 

hearing on 22-12-2023, hence, an authority letter is hereby issued in 

favor of the above-named officer.

AAbdur Rahman) 
District Education officer (M)

District Dir Upper 
Respondent No. 3



civil Servants (Appointment Prnmn ton and Transfer} Rules. 1989 1377

17.
cadre or post] shaH be

J [appointed to a service,

(a) In the case of persons appointed by Initial recruitment, In accordance with the 
order of merit assigned by the Commission ^[or, as the case may be, the 

epartmental Selection Committee;] provided that persons selected for
appointment to post In ari earlier selection shall rank senior to the persons . 
selected In a later selection; and

(b) in the case of civil servants appointed otherwise, with reference to the dates of 
their continuous regular appointment In the post; provided that civil servants 
selected for promotion to a higher post in one batch shall, on their promotion to 
the higher post, retain their Inter se seniority as In the lower post.

£xp/anatron~J.—^If a junior person In a lower post is promoted to a higher post 
temporarily In the public interest, even though continuing later permanently in the higher post, it 
woujd not adversely effect the interest of his seniors In fixation of his seniority in the higher post.

Exp/anation-IL—If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is, 
deferred for the time being for want of certain information or for incompletion of record or for any 
other reason not attributing to his fault or demerit.

firp/a/iaf/o/i-///.—-A junior person shall be deemed to have superseded a senior person 
only if both the junior and the senior persons were considered for the higher post and the junior 
person was appointed in preference to the senior person.

(2) Seniority in variouJcadres of civil servants appointed by initial recruitment vis-a- 
viz those appointed otherwise shall be determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person appointed 
otherwise shall rank senior to the person appointed by initial recruitment.

^[(3) In the event of merger/restructuring of the departments, attached departments 
or subordinate Offices, the inter se seniority of civil servants affected by the merger / restructuring 
as aforesaid shall be determined in accordance with the date of their regular appointment to a 
cadre or post.]

General Rules.—In all matters not expressly provided for in these rules, civil 
servants shall be governed by such rules as have been or may hereafter be prescribe by 
Government and made applicable to them.

Repeal.—The Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules,1975, arc hereby repealed.

18.

19.

Substituted for the words "appointment to post In the same Basic Pay Scale in a cadre" by 
Notification No.SOR,I(S8iGAD)4-l/80,dated 17-05-1989.
Inserted by Notification No. SORI(S&(^D)4-1/80{V.II), dated 04-02-1996.
Added by No&^otiNo. SOR-I(E&AD)4-1/80 (Vol. IV)., dated 28-05-2002.

1 .

2 .
3 .
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. OFFICE ORDER ‘
Consequent upon ine rocommondation of the Oepartmonta! Promotion CornmiUtfi'' '/■ r!:. 

appointment of the following candidates are hereby ordn/cu against the post of Prlni;.r>
' School Teachers (PST) Male Wards ? School based in BPS-12 ( Rs.90SS-650 *28656 ) @
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____

MAUuVVjl.J All iniAfI 
aAKUAH Al,l

HALAM 
I'Al.AM 
’) 'Al ’am 
I'AUAM
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(;n:;KA:;::iiAUi(Aniii

lUtl.llI AIMI' 111 1 All
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UnS SHtKAAllua.u;:•1 iiAan Al I iiiiAN
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Gl^SSuaMA)'

PAi.Af/l
I'AI AW

I*ALAM

nAOSHAH ZAOATAWSGCFAHMAO*'
• ;i•■HI i:i■ h" IIMAM /\ It KMAri 

r.ifiac /.AiJA
r‘.A»nAi> HI lAM 
•.amTii hi.' IVAIIMAM

•V
I

GI^S KaSS baki-:ano iSHI-RULLAIl KHAM UC.01
ns.sii

fAi;i lAMMAO iStlAQ^U
1 CPSCORKOHII'ALAMMUHAMMAD SARFARZ KHANLAV/.AMIN•j
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Tz (MUHAMMAD OeE~
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OPS JAOAI
G*^ Shnnqll

•• /-nO.IC t PALAMMUKHRUOINi 17 SAHin ULLAH IIIO.OO i PALAM .-’r
h’9
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SAEEO /AMIN

TAJ MUHAMMAD KHAN
SHARIF ULLAH GPS OANAILIIT.r.ll

iifi.aJ
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GPS GOn KOHt ^ ,

■ ‘Ir*
t.

PALAMMUHAMMAD FaRAZGUL WAHID20
• -T-FRMg; & CONDITIONS:-/"t .

i '. •!
*1 sn iA/DA
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(.Vrn/(CMlu im.7/ he cc/jmc/ci/ /■/ Um; /mii» uii/iM umw ouuueios-jvrjurthur aciton. ' ^

G ilis sen,ices »re linble lo icr.uinnihm on nue nu»itirii uoi!eeJru>n either xtilu. Jii cmUnj-
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THK KHYBER PAKFtTUNKHWA EMPLOYEEvS OF THE ELEMENTARY AND 
SECONDARY EDUCATION DEPARTMENT (APPOIN 1MENT AND 

REGULARIZATION OF SERVICES) ACT, 2017.

(KHYBER PAKH rUNKHWA ACT NO. I OF 2018)

(First published after havini’ received the assent <>fthe Governor of 
the Khybcr Pakhtunkhsva in the Gazette of Khyher Pakhtunkhwa. 

11 \ininnJiiin.‘ \ i.iht hu I ilic S" Jiiiiimrx. 'O/S )

AN
Acr

■ /-r to provide for the appointment and re^’iilarizaiion of the services of certain employees 
appointed on adhoc or contract basi.\ or appointed in certain projects in the Elementar\ 

and Secondary Education Department in 
the Province of the Khyher Pakhtunkhwa.

\VHElUi)AS il is expedient to provide for the appointment and regularization of the services...
of certain ejnployecs appcjinied on adhoc or contract basis or appointed in certain projects in 
ihe Elementary and Secondary Education Dcpaj’tmcnl in the Province of the Khybcr 
Ptikhlunkhwa. in the public interest;

It is hereby enacted as follows:

1. Short title, application and coinmciicciuciit.--( 1) This Act may be called the Khybcr 
PakhtunUiwa Employees of the Elementar>' and Secondary Education Department , 
(Appointment and Regulari/Hition of Scr\’iccs)/■\cl. 2017.

j.

I

-

ri:

(2) It shall apply to all the employees in the Elementary and Secondary Education 
Department, as defined in clause (c) of sub-section (1) of section 2 of this Act.

(3) It shall come into force at once and it shall be deemed to have taken effect 
from the date of the initial appoininicni of the employees as reterred to in clause (c) of sub- 
clause (1) of section 2 of thi.s Act.

2. Definitions.---(l) In iJiis Act. unless the context otherwise requires,-

thc Khvbcr Pakhtunkhwa Public Service

t

I*'-'

“Commission’* means 
Gommission;

, (a)
f;

appoinlmcni of a duly qualified person“contract appointment’' means 
fo.r a specific period made otherwise than in accordance With the 
prc.scribcd method of recruitment; . -

(b)

!

“employees” meait duly qualified persuns.-(c)

;■? ■

. ■ .*•

V.
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(i) who are appointed as teachers on adhoc or contract basis by the 
Government after 2013 through National Testing Service but 
docs not include the icitchcrs engaged on work charge basis or 
•who arc paid out of contingencies:

who iire appointed in the pnjjects on contract basis in ticcordance 
with the project policy; and

who are appointed as Junior Clerk in the Elementary and 
Secondary Education Department by Government after 2013 
through National Testing Service;

“Government” means the Govcmmcni of the Khybcr Pakhtiinkhwa:

law oi rule mctuis the law or rule Ibr the lime being in force governing 
the selection aiid appointment of civil scrv'anLs;

“project” mcans.-

rr/Computcr Teachers in Computer Uibs Projects in Khybcr 
Pakhiunkhwa (Pliase-ll);

establishment of five hundreds (500) IT Ubs in Government 
Higli and Secondary Schools in Khyber Pakhtunkhwa: and

>.
'r'

t
i ■■

(ii)/ /
„ f

(iii)

r\
! -

(d)■;

ic)

(0
s’''

(i)

(ii)

(iii) establishment of five hundreds (500) IT Labs in Government 
High Schools in Khyber Pakhiunkliwa (Phasc-III); and

a teacher of primary, middle, secondary or higher

■s

(s) “teacher'* means 
secondary school.

(2) T(ic -expressions "adhoc appoinunem" shall have -tlic same mcan’ino as 
■ resiKchycly assigned lo them in the Kliyber Pakhtunkhwa Civil Servants Act. 1973 (Khvber 

Pakhiunkhwa Act No. XVin of 1973).

RcKularization of services of ciiiployccs.-( 1) Notwithstanding anything contained
hold posts till the commencement of this Act 

lor till 30 June 2017. i.n respect of the project as mentioned in sub-clause (i) of clause (f) 
of sub-scciion (I) of section 2 of this Act, as the case may be], .shall be deemed to have been 
validly appointed on regular ba.sis from the day of the initial appointment; provided thal-

■ (i) they possess the same qualification and experience required'for a 
regular post;

3.

Inserted vide Khyber Pakhiunkhwa Act No. J1 of 2019.
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they have not resigned from their sen iccs or terminated from services 
on account of misconduct, inefficiency or any other ground, before 
the commencement of this Act '(:)

■IProvided that expiry of the project as mentioned in sub-clause (i) of 
clause (0 of sub-section (1) of section 2 of this Act, shall not be deemed a 
ground for non-appointment of an employee on regular basis under this Act; 
and)

(ii)J,

/:■

(iii) the service promotion quota of all service cadres shall not be affected.7 '
Tlic services of the employees shall he deemed to have been regularized only 

on the publication of their names in the official Gazette.
(2)

Determination of seniority.—(1; The employees whose service arc regularized 
under this Act or in the process of attaining service at the commencement of this Act, shall 
rank junior to all other employees belonging to the same Cadre, who arc in .service on 
regular basis tm the commenccMncni of this Act. and shall also rank junior to such other 
persons, if any. who. in ptirsuance of the icconiiuendaitun of the Coiumis.sion made before 
the eonmienccmcnrof this Act. are to be appointed to the Cadre, irrespective of their actual 
date of appointment.

4.

The seniority imer-se ()r those employees, who.se services arc regularized 
under this Act within the Cadre, shall be determined on the basis-of.their continuous service 
in Ciidre:

(2),
f

Provided that-if the date of continuous service in the-case of two or more 
employees is the same, the employee older in age shall rank senior to the younger one.

'•* ..
Ovcrridiitg effect.— Notwithstanding anything to the contrary contained in any 

' other law or rules for the lime being in force, the provisions of tiiis Act shall have an 
overriding effect and the provisions of any such law or rules to the extent of incph.si.sicncy to 
this Act-shall cease to have effect.

5.

/

’ Replaced vide Kliybcr Paklitunkhwa Act No. I! of 2019. 
. liiitertctl vide Khyber Fakhlunkhwa Act No. II of 2019.
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l-ICiiUMUjin i'c SL’t-'iMuInn' l:iluc:tlion Dcponincni NotiriL'alioii No SO(S/l')nAS(-.rV3*2/20l8/SIT f/f omract 
D.nevl: 1P'0:C01S. Services of the folluwini; (379) I'rimnrj- School Teachers of Sub-Division Dir l.'ppcr f>if: 
iiprsMiiied .e.r.(0.'-05-20U to 23-'06-2017) through NTS on adhoc/contract basts, arc hereby rcgnlari/cJ in 
ni*K-l2. on icmis and cpiiditiun given below with effect from the date of Ihcir J” appr»inimcnt as per details 

•given against e.lch. in the inlercsi of public service.
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PANDA
Ag:o.2f.Ol’S NAWKd/..

KJjASJwUjY
i(• MUHAMMAU

VASIS •
1.■f-5 50 c: I

■I0S0-S6
.<wyi7

\ I/t
OPSAUCASArtSJ 077A:?:*AT«\i;ATTa>M « AH» rta:A; 3n60<

?/.w:oi7
MM*

CrSChnVemtt» 0t>(•Hi K.V.7AM:.i ahI * rri
♦Vi f

I. Till;;: :.crv::cs slisll be governed b>'the Khybcr Pukhtunkh ^
107S ike Khvbcr Pukhtunkhpwa (AppoinimenU Deputation. Posting ^rranslcr of 
teacher, instructors Doctors) Regulatory act, 2011. and such rules and regulations
ns mav be issued from time 10 lime by the Government. . . ^

•> Thcir’services shall be considered regular-and they shall be eligible for Pension 
eVductinn of r.P Fund in terms ofthc Khyber Pukhtunkhnwa Civil Servant Act. 1073

>■ 't Terms Gondiiiuii

-'Vs#

’ lih'
awa Civil Scrv*nnis Act,I

i
'V m [■ ■

' 1

■r

Z: ■ / .•?:
f4‘- I

I
1
t

. .•/
■ *1 Thev shall po.sseis ihe same iinaiillcalion and experience required lo. tne regular post. 

• ■ -.4., /I hcrir serx ices are liable lo icnnination on one monlh notice Irom eiiner side, in case
Arresign.aiion without notice, their one month pay/altownnccs shall be lorteiicd to the

II> I f

4 it- -
I-I'l ^ Cjovcrmncni.

5. Their rcgulariiuiion shall not
SI afreet the promotion quota of c.vistin;' holders ol posts

rro under disciplinarv rroccedings.
7 TI)C Eroplovccs whose scr^•iccs resularizcd under the Khyber Pukhtunkhawa 

Employees 'of Ihc Elementary &. Secondary Education (Appomwcnl and 
R^aEuInriknlion of Services) Act. 2017 (Khyber Pukhtunkhawa Act No.l of 2018)or m 
11,0^ process of altnining service at the commencement of Khyber Pukhtunkhawa 

- Emplovees of Elemcnuiry and .secondary Education (Appointment and Rcsularf.ml.on 
ofs'rs'iccs) Act. 2017 (Khyber Pukhtunkliawa Act No.l 0(2018) shall rank junior to 
all civil servants bclonsing-lo the same service or cadre. As the rase may be. who arc 
in sert-ice on regular basis on Uic commencement of the Khyber Pukhtunkliawa 
Emplovees of Elemcntari- And secondary Education (Appo.mmem 
Lsula'ri-ration of services) act. 2017 (Khyber Pukhtunkhawa Act •

shall also junior to such other persons, if any. who. were appointed on regular basts to 
the respective sen-ice or cadre before the commencement of this Act. irrcspcctite o

S ir^niol^rntlTcTircmployees. whose a,e rcgulari/.ed under this Act widtin 

the .same sei'viee or eadre. si,.-.11 be tieiermined on the basis ol iheir men, position
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.1

.such service Of cadre. _ . .
9 ■ Therr'.icniontv shall be determined on the basis ol their continuous

llThc date of continuous scrN'iccs in the ease of iwo.or morc^mp!o>cv.

3service in cadre.• /"
I

UdlctilSie CMtloyee older in age shall be ranked sellior lo the younger one.
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DISTRICT education OFFICER 
(MALE) UPPER DIR
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ISS/DUO (M)/ADO (P) I:STIJ;•v
; Hfldsu: No. r••ym . .

* ,i,:Dirccinr.lIfcSr.KhybcrPoklui,nkliwa Peshawar.
-1 District Accounts Olficcr Upper D'.i ■

Dv; Disirici Education Off.cerTM). Upper Dir 
. sbEO (MalcJBarawal. KalUoi. Dir,. War. &Shennsal,
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5. Teachers Concci'nod

’6. *AP EMIS Local briicu
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