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1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo,L 2& 3,

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred.
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ON FACTS.
1. Para -lof the facts ip correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts h correct that regularization Act2017 was promulgated 

for the employees o:'the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 62.07, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.
17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. —
(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;],) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 
Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para-6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.



C)Incorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds

during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department. ^

(Motasim Bjtllajrohah)
Secretary,

E&SE Peshawar 

Respondent No. 1

D

(Ms. Samina 

Director, 
E&SE Peshawar 

Respondent No,2

/(Abdur Rahman) 

District Education officer (M) 

District Dir Upper 

Respondent No. 3
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1. Secretary of Elementary & Secondary Education Department, Government 
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Affidavit

I, Mr, Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

ATTE'jrPi)
<9

eponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2417/2023

Mr. Yar Muhammad, PST BPS-12, GPS Bagh Bala, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service 

Appeal No. 2417/2023

Case Titled: Yar Muhammad, PST BPS-12, GPS Bagh Bala, District Dir 

Upper Vs Government of Khyber Pakhtunkhwa& others fixed for 

hearing on 22-12-2023, hence, an authority letter is hereby issued in 

favor of the above-named officer.

(Abdur Rahman) 

District Education officer (M)
District Dir Upper 
Respondent No. 3
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Qlyll Servants {Appointment. Promntion

and Transfer) RuIqs. 1989 1377

cadre or shaH be

order® off by Initial recruitment, In accordance with the 
Oeoartln^a .'o Commission =[or, as the case may be, the
aDDointmpnf ► Committee;] provided that persons selected for
seSTilLlelertlon^hd"®^

'[appointed to a service.

(a)
} .

.'I

persons

"9

(b) In the case of civil servants appointed otherwise, with reference to the. dates of
I ^PPO'^tment In the post; provided that civil servants

w P'^of^obon to a higher post In one batch shall, on their promotion to 
the higher post, retain their inter se seniority as In the lower post.

£xp/anat^on~L—if a Junior person in a lower post Is promoted to a higher post 
tem^rarlly in the public interest, even though continuing iater permanently m the higher post, it 
would not adversely effect the interest of his seniors in fixation of his seniority in the higher post.

■i'"

Bxplanat/on-II.—If a junior person' in a lower post Is promoted to a higher post by 
superseding a senior person and subsequently that senior person Is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be dccnied to have-superseded a senior person If the case.of the senior person ts 
deferred for the time being for want of certain information or for incompletion of record or for any 
other reason not attributing to his fault or demerit.

£xpfanatiort'JIL—A junior person shall be deemed to have superseded a senior person 
only if both the junior and the senior persons were considered for the higher post and the-junior ■ 
person was appointed in preference to the senior person.

Seniority in,varlou?cadres of dyil servants appointed by initiatTecruitmer.t vis-a- 
viz those appointed otherwise shall be determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person appointed 
otherwise shall rank senior to the person appointed by initial recruitment.

^[(3) ' In the event of merger/restructuring of the departments, attached departments 
or subordinate Offices, the inter se seniority of civil servants affeaed by the merger / restructuring 
as aforesaid shall be determined In accordance with the date of their regular appointment to a 
cadre or post.]

;

' General Rules.—In all matters not expressly provided for in these rules, dvil 
servants shall be governed by such rules as have been or may hereafter , be presenb^ by 
Government and made applicable to them.

‘ 19.. Repeal.—The Khyber Pakhtunkhwa Ovil Servants (Appointment, Promotion and 
Transfer) Rules, 1975, ore hereby reporled.

18. r

I
I

1. Substituted for the words "appoiritment to post Ifi the same Basic Pay Scale in a cadre" by 
Notification No.5OR.I(S&GAD)4'i/80,dated 17-05-1989.

2 . Inserted by Notification No. SORI(5&GAO)4-1/80(V.II), dated 04-02-1996.
3 . Added by NotificatiomNo. SOR-I(E&AD)4-1/80 (Vol. IV), dated 28-05-2002.



O^CE OF THE DISTRICT EDUCAT’.ON OFFICER

WlALE DIR UPPER „ .
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. ' OFFICE ORDER ' LwDoiv<Sf the Dopartmen^^f^otioi^ommittee,

> consequent upon the ° aqainst the post of Primary
appointment of.the following candidates are here y p; 3055 .gso -28555 ) @
School Teachers; (PST) i^ale WaTds / on adhoc basis

■ Rs. 9055 i - fixed plus n , in Teaching Cadre on the terms

' i

} 7

‘w I

I
•’ I

Placo of Posting
Morit \ Ward/ U.C

Althofni)]j_ 
MhflrfllD., 
Althnffttn 
AUhnram 
AkhqrtHH _ 
AUhqram_ 

8fl.0l AUhnrani, 
04.62 AUh^^^^^^
B4.38 I Aithnfom,

Ahhgroiii_
Akhnr«^»» ■

>AUhnr»in 
Aklmram. 
Akhqfsni 
Akhcimm 
Akhtjram 
Akhnrnm

Fnliior's Name» nPS KnfknbonI ^
GPS Bnhn Awnrol _ 
GPS KarUaUanI _
GPS Gull Boqh Poyq^
GPS Shnsitkar 

Names.« 109.6WASIT KHAN
1 SIH.AT VJULAHi ■ 102.1MOHAMMAOFAMIM

PA12 Ul. HAUnP-M
APTAB AHMAD

D0.12-2I KHAISTA MUHAMMAO1
.1 93.93awanui.lah khan1. ■4 ‘ ABDUL HAMID _

SULTAN 7M9 
IT" t.mnra iFH-A^
"7~ MArJ^AT At I _

11 ATTA ULLAU________
•1 Mi^'.AU AUMAn 

TiT ivflU.m.lMZADA _
Tw SH*U<tRULLAM _
‘ iT^f^AWHAP Al.t 

13 mumammad HAVAT
“Ta” glll AMAM khan 
''Tf 7AHIDZADA _
“Tg” a«;HRAF ALt

91.0tmOHAMMAQ VAR KHAN GPS ShoohKar »91.03 mGUL lANtlN ■
PAOMtlHAfAMAOKHAN
QHULAf.1 RAHIM

GPS Duryoj
GPS Doroknl

iGpg Akhaqram Payoon
GPS Soirlto _
GPS shidvni-
GPS Shinkarl ^
GPS l<arl(nhan| —11^
GPS Dufytit __-
GPSKarkabonl
GPS Gull Banh Bala .

CHAMNAI KHAN. .
MUHAMMAU aULK K»AU 
WAU KHAN

H3.07
81.03
81.8 •ALAM 7.AIR KHAtjs

r4 , 70.45 I** MUHAMMAD VAR
T sULTAtt MAMMOOD_ 

SULTAN MUHAMMAD

77.49
75.95

. /> I
!

74.12• ♦
hazrat ali_________
QAZ MUHAMMAD RHAN

GPS Akhanram Payoon. i
73.01 GPS Batonsahib zadaI 72.96YOUSAF KHAN GPS Shidval

GPS Karkabanj______
GPS islamaboU — 
fzp^ Gull Bnph Payoon

10 atesq khan Akhciram
Akhnrafn

72.90 
72.54 :

MUHAMMAD MUNIR
MUHAMMAD tSHAQnaeem ullah khan19; Akhqfnnt2^ AMINULLAH / — 

2l“ SAMI ULLAH 
"n” SULTAN 2EB _ 
23~ SAMIUR RAHMAN _
~2r AONAN ULLAH ^
25 RASHID KHAN _
26 saDIOULLAH _
27 ISLAM MUHAMMAD,

"20" VAR MUHAMMAD _
”29“ UMAR KHAIQ _

72.22IrahimULHAO Akhqram72.10 GPS Karkabon)GUL TOTI Akbnram71.53SA2 MUHAMMAD
AYANULLAH KHAN
CHULAtA NABl

GPS SplrkoAkhqram
Akhqram
Akhqram
Akhqram
Akhqram
Akhqram

68.24
GPS Splrko67.85
GPS Splrko
GPS Karkabanl
GPS GuU Bann ba»a
GPS Bandaqal Karo

I66.01t AKBAR said KHAN
I AL MUHAMMAD
MUHAMrAAD ANWAR

64.41
62.07t

I
4 ' 61.31. .. GPS KhunanoTangai

GPS KhunanoTangai 
GPS Knrkabanl

DAWLAT khan

6A03HAH KHALIQ
JEHAN BADSHAH

Akhqram60.75
Akhqram
Akhqram

aMIM UL HAQ> i 60.630
31 HF-MAT BADSHAH . _
32 IaBOUL KHALIU —.

57.63. . GHAWAR khan
• I

• ir 1. I•.»
TFRWIS & i'^.nNDITIONS>

2 C/uir(7c.rcpor(SA/iouMbc.‘»uOmuicu .... ^;,.ro,.o,ic year.

4 They shouM nol be /lanclcd oucr ^ ccrtificatcs/dcgrcc.^ must be
- 5 .IppofMOncnt fs subject to " ^0,,y oac/oundproctucn.g boyus

Goucminent. ■ ; ■ ^ ccrttAcatcJi-om the concerned
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THI*: KHVBER PAKH i UNKHVVA EMPLOYEES OF THE ELEMENTARY AND 
SECONDARY EDCCATION DEPARTMENT (APPOINTMENT AND 

REGULARI/.ATION OF SERVICES) ACT, 2017.

(KHVIiER PAKHTUNKHWA ACT NO. I OF 2018)

(First published after having received the assent of the Governor of 
the Khybcr Pakhlunkhwa in the Gazette of Khyber Paklitunkhwa, 

iF.xtraordinary},dated the iS''‘ January. 201H ).

AN
ACT

/ to provide for the appointment and regularization of the services of certain employees 
• appointed on qdhoc or contract basis or appointed in certain projects in the Elementary

and Seconda/y Education Department in 
the Province of the Khyber Pakhlunkhwa.

VVHEIiEAS it is expedient to provide Tor the appointment and regularization of the services 
of certain employees appointed on adhoc or contract basis or appointed in certain projects in 
the Elementary and Secondary Education Department in the Province of the Khyber 
Piikhtunkhwa, in the public interest:A

It is hereby enacted as follows;

Short title, application and commencement.—(I) This Act may be called the Khyber 
Pakhlunkhwa Employees of the Elementaiy' and Secondary Education Depanment 
(Apprjintment and Regularization of Serv’ices) Act, 2017.

1.
-1

(2) It shall apply to all the employees in the Elementary and Secondary Education 
Dcptuimcnl. as defined in clause (c) of .sub-section (I) of section 2 of this Act.,

It shall come into force at once and it shall be deemed to have taken cficci 
from the date of the initial appointment of the employees as relcrred to in clause (c) of sub
clause (I) of section 2 of this Act.

0)h.

Definitions.—(I) In this Act. unless the context otherwise rccjuircs,-2.

''Commission'* means the Khyber I’akhtunkhwa Public Service 
Commission;

(a)Ir.',

“contract appoinimcni’' means appoiiiuncni of a duly qualilled person 
for a specific period made otherwise liian in accordance with ihe 
prescribed mclliod of rccruilincni;

. (b)

“employees” mean dul>’ qualified jx’rsons.-(C)

v?;-;
*

N



'*■
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‘1.

3 I P 0 f: 0

(i) whf) arc aj)poimed as icachcrs on adhoc or contraci basis by ihc 
CJovcmnicnt alter 2013 ihrougli National 'resting Service bin 
tiocs nut include die (cacheis engaged on W(jik charge basis or 
who arc paid (ml of coniingcncics;

who arc apjKjjnlcd in die projects on contract basis in accordance 
with the project policy: and

who are appointed as Junior Clerk in the Elementary and 
..Secondly Education Dcjiattnieiu by Ckjvernnient alter 26T3 

. through National Testing Service; .

“Government''means the Government of the KhyberPakhtunkhwa;

(e) law or rule means the law or rule for the time being in force governing 
. the selection and appointment of civil .sen'anls;

(f) “project’' means,-

rr/Computcr Teaciicrs in Computer Labs Projects iri Khyber 
Pakhtunkhwa (Phase-ll);

(ii) establishment of five hundreds (.500) IT Labs in Government 
Higli and Secondary Schools in Khyber Pakhtunkhwa; and

■establishment of five hundreds (500) IT Labs in Government 
High Schools in Khyber Pakhiunkhwa (Phase-IIIJ; and

(g) “teacher" means a teacher of primary, middle, secondary or higher 
sccondar>’ school.

Ilic expressions adhoc appoinimeni" shall have the same meaning as 
respectively assigned to them in the Khyber Pakhiunkhw'a Civil Sen'iuits Act 1973 (Khyber 
Pakhtunkhwa Aci No. XVin of 1973).

3. Regularization of services of employees.—(0 Notwithstanding anything contained 
in any oUier law or rules, the employees, who hold posts till the commencement of this Act 
[of till 30' June 2017, in respect of the project as mentioned in sub-clausc (i) of clause (f) 

of sub-section (1) of section 2 of diis Act, as the case may be], shall be deemed to have been 
validly appointed on regular basis from the day of the initial appointment; provided that-''- .

they possess the same qualification and experience required for a 
regular post;

7

i

(ii)t ■ ■

./

(iii)

*■ y-r-
(d)

✓

(i). r*

(iii)

(2)

)
I

(i)

InsiMiod vide Khylicr I’iiklitiuikiiwn An Nu. tl ol

• .
••rv» .

•v

-V.
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ihcy have not resigned from their services or terminated from services 
on account of misconduct, inefficiency or any other ground, before , 
the commencement of this Act '(:1

(ii)

■[Provided that expiry of the project as mentioned in sub-clause (i) of 
clause (0 of suh-.scciion (1) of section 2 of this Act. shall not be deemed a 
ground for non-appoiniiiient of an employee on regular basis under this Act; 
and!

)
y

L
(iii; the service promotion quota of all service cadres shall not be affected.

The services of the employees shall be deemed to have been regularized only 
on the publication of their names in the official Gazette.

(2)

Determination of seniority.—(Ij The employees whose service are regularized 
under this Act or in the process of attaining ser\acc at the commencement of this Act, shall 
rank junior to all other employees belonging to the same Cadre, who arc in service on 
regular basis on the comincnccinenl of this Act. and shall al.so rank junior to such oU^cr 
persons, if any, who. in pursuance of the recomniendaiion of the Commission made before 
the commencement of this Act. are to be appoinird to the Cadre. irres|>cctivc of their actual 
dale (>1 appoiiiimeiu.

4.

‘••-A
The .seniority inier-sc of those employees, whose services arc regularized 

■ under this Act within the Cadre, shall be determined on the basis of ilieir coniinuou.s service 
in Cadre:

(2)

s''.

Provided that if the date of continuous service in the case of two or more 
employees is the same, the employee older in age shall rank .senior to the younger one.

^..
Overriding effect.— Notwithstanding anything to the contrary contained in any 

other.law or rules for the lime being in force, the provisions of this Act shall have an — 
overriding effect and the provisions of any such law or rules to the extent of inconsistency to 
Ihi.s Act shall cense to have effect.

5.

N.

* Replaced vide Khybcr Paklitunkhwa Act No. 11 of 2019. 
^ Inserted vide Khyher P:ikhiunkhwa Act No. 11 of 20)9,
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f

■ 'J'cnns ConUidoa

Their services shull.be governed by Ihc Khyber Pukhlunkhuwu Civil Scrvunls Ad. 
1973. ihe Khyber Pukhiunkhuwu (Appoinimcni, Dcpululion, Posting & Trunslcr ul' . 
leucher. Insiruclors & Doctors) Ucgululory ud, 2011, und such rules iind reguluilons 
us muy be Issued Irom time to lime by the Government. ' ;

2. 'Ilicir services shult be considered rcgulur und they shull bo-ollglble for pension / 
deduction of 01* I'und in terms of the Khyber Pukhiunkhuwu Civil Sorvani Act, 1973 „ 
us amended In 2013.

3. ‘Hiey shull possess the sume quulilicution uiiJ experience required for the regular post.
*1. Their services urc llublc to Icmiinution on one muntli notice Iron cither side, in case

orivsignolion without notice, their one month puy/ullowunccs shull he Ibrluited lo the ' 
Government.

5. llicir rcgulurizullon shull not uilbel the promotion quolu orexis'.ing holders of posts'" . ' 
■ . in respective service cudres. ’

6. 'Die rcgulurizullon shull not be in (uvor of those, who huvo not iukon over clmrgc or 
. have remained absent from duly or resigned from service und ulio not lor iho.vc who

ure under disciplinary proceedings,
7. 't'hc limployccs 'whoso services ivgulurl/cd under Ihu Khjbor I’ukhlunkhnwjt

ISinploycos of' the tilcmcniury Sceonciury Uduculibii (/^ppoinlmonl und
'Rcgulurizullon of Services) Act, 2017 ( Kliybcr Pukhiunkhuwu Act No.I or2Ultl) or 

^ In the process of uiluinlng service ul ihc comnicnecmcni of Khyber Pukhiunkhuwu 
Employees urUlcmentury und sceondury-Oducullon (Appointmenl und Rcgulurizullon 

, ol* services) Acl, 2017 (Khyber Pukhuinkhuwa Act No. I or20I8) ahull rank junior to 
.ul) civil servunis belonging lo ihc sume service or cudre. As the eiise muy bo, who uro- 
in service on regular busis on the commoncemunt ol' ihu Khybur Pukhiunkhuwu 
Employees ol' Clcmenlury And sceondury Dduuallon (Appoinlmcni und 
Regularization of services) act, 2017 (Khyber Pukhiunkhuwu Act No. I of 201U) und 
shall also junior lo such other persons, (i'uny, who, were uppointud on rugulur basis to 
the respective service or cadre before the eummeneemenl of this Aul, irre.speetive of 

''their Qcluai dale ofuppoinlmcni.
[Phe seniority liUer>sc of ihc employees, ti^liuse ua* ruguluri'zed under this. Act within 
the same service or cudre, shull be determined on the busis of their murit position in 

.sqch service or'codre.' ’
9. ’Itieir seniority shull be delcrmincd on (he busis uT (hulr unntliuious..'4urv>cu in cudre.

- provided ihul If Ihc dulc^uf continuous services in ihc cuse of two or more employees 
is (he same, .the employee older In age shall be ranked senior to Ihu younger one!
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PST (NTS) Rcgultrliatlon Order

/
K'liijd 'f\} ^-i!! /20I8'No {‘K^'oao {M>'AlJO t:’) liSTU:/ rAi-k^'.V

L.-djra:'f'd-

’ Copy Ton'«rdcd lo -

■) Oiiirict Accounts Ofl'iccr Upper Dir .
3 Dy: District GJuemion onto (M). Upper Dir
4. SDEO (Malc)l Boriiwul, KAIkot, Dir, Wuri & Shermu .
5. Tcuchcrs Concerned
6. APEMlSLoculonice
7. OlVtccCopy

*
■»

t II&SC Kliybcr Pakhlunkhwu Pushuwiir.
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