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Service Appeal No. 2362/2023

Mr. Zia Ullah PST BPS-12 GPS Bandai Payeen, District Dir Upper
..... (Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON & FOR BEHALF OF
RESPONDENTS No,l. 2 & 3>

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct. |
5. That the instant service appeal is badly time barred
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ON FACTS.
1. Para -1 of the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2 of the facts is correct that regularization Act 2017 was promulgated
t

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4 of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 83.44, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.
17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—
(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 

Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5 of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.



\

C) Incorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.
• f

F) Legal, however the respondents also seek permission for additional grounds

during arguments.

PRAYER,

In the view of the above made submission, it is requested that this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

VC
(Motasim Billan\Shah)

SecrWr^
E&SE Peshawar 

Respondent No. 1

O

(Msina Altai 

/ Director, 
E&SE Peshawar 

Respondent No.2

(Abdur Rahman) 

District Education officer (M)
District Dir Upper 

Respondent No. 3
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Mr Zia Ullah PST BPS-12 GPS Bandai Payeen, District Dir Upper
...... (Appellant)
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1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.
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Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

Deponent
Dale*. -



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2362/2023
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AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service 

Appeal No. 2362/2023

Case Titled; Zia Ullah PST BPS-12 GPS Bandai Payeen, District Dir 

Upper Vs Government of Khyber Pakhtunkhwa & others fixed for 

hearing on 22-12-2023, hence, an authority letter is hereby issued in 

favor of the above-named officer.

(Abdur Rahman) 

District Education officer (M)
District Dir Upper 
Respondent No. 3

1
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Qkil Servants (Appointment^ Pfnm?

Transfer} RuIbs. 1989 1377

17.
j _i.-i L seniority Inter SG of Civilcadre or post] shall be determined.- servants ‘[appointed to a service,

(a) iSsHsss™;
cfi^AH 1^^^ earlier selection shall rank senior to the persons .
selected In a later selection; and

(b) n e case of civil servants appointed otherwise, with reference to the dates of 
their continuous regular appointment in the post; provided that-civil servants 
selected for promotion to a higher post in one batch shall, on their promotion to 
the higher post, retain their inter se seniority as In the lower post.

® person In a lower post Is promoted to a higher post
tem^rarily in the public Interest, even though continuing later permanently in the higher post, it 
would not adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Exptanation-IX,—^If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subseguently that senior person Is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is 
deferred for the time being for want of certain information or for incompletion of record or for any 
other reason not attributing to his fault or demerit.

Explanation’III.‘—^ junior person shall be deemed to have superseded a senior person 
only if both the junior and the senior persons were considered for the higher post and the junior 
person was appointed in preference to the senior person.

Seniority in variouj cadres-of.civil servants appointed by initial recruitment vis-a- 
viz those appointed otherwise shall be-determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person appointed 
otherwise shall rank senior to the person appointed by initial recruitment.

^[(3) In the event of merger/restfucturing of the departments, attached departments 
or subordinate Offices, the inter se seniority of civil servants affected by the merger / restructuring 
as aforesaid shall be determined in accordance with the date of their regular appointment to a 
cadre or post.]

(2)

General Rules.—In all matters not expressly provided for in these rules, civil 
servants shall be governed by such rules as have been or may hereafter be prescribed by 
Government and made applicable to them.-

Repeal.—The Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1975, arc hereby repcried. .

18.

19.

1 . Substituted for the words "appointment to post in the same Basic Pay Scale in , a cadre" by 
Notification No.SOR.I(S&GAD)4-l/80,dated 17-05-1989.

2 . Inserted by Notification No. SORI(S&(^D)4-1/80(V.II), dated 04-02-1996.
3 . Added b^Notification No. SOR-I(E&AD)4-1/80 (Vol. IV)., dated 28-05-2002.
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THE KHYBER PAKHTUNKHVVA EMPLOYEES OF THE ELEMENTARY AND 
SECONDARY EDUCATION DEPAR I MENT (APPOINTMENT AND 

REGULARIZATION OF SERVICES) ACT, 2017.

(KHYBER PAKHTUNKHWA ACT NO. I OF 2018)

'.V.

:?

(I'irst published after having received the assent of the Governor of 
the Khyber Pakhtunkhwa in the Gazette ofKhyher Fakhtunkhwa. 

(lixlraftrdinary).daled the January. ).
I

AN
ACi

to provide, jar the appoinnnent and regularization of the services <f certain cmjdoyees 
appointed on adhoc pr contract basis or appointed in certain projec^'i hi the Eie.nientarv 

- ‘atil .Seci>niliiry luluciiliou !>cpii,rintvnf in —
the Province of the Khyber Fakhtunkhwa.

:
!’■ ■■

VYElEItEAS it is expedient to provide lor the appointment and leglilarization of the services
of certain employees appointed on adhoc dr contract basis or appointed in certain projects in
the Elementary and Secondary Education Department in the Province of the Khyber
Pakhlunkhwa. in the public interest;

I?:;

C '

It is hereby enacted as follows:

Short title, application and couimenceraent.—(1) This Act may be called the Khyber 
Pakhlunkhwa Employees of the Elementary and Secondary Education Department 
(Appointment and Regularization of SerN'ices) Act, 2017.

It shall apply to all the employees in the Elementary and Secondary Education 
Dcpannient. as defined in clause (c) ofsub-section (1) of section 2 of this Act.

It shall come into force at once and it shall be deemed to have taken effect 
from the date of the initial appointment of the employees as referred,to in clause (c) of sub
clause (1) of section 2 of this Act. ;

y

1;

(2)

(3)r-

i
J.

2, Definitions.—(1) In this Aci. unless the context otherwise requires,-

. (a) '‘Citmmission’' means tlic Khyber I’akhtuiikliwa Public Service 
Commission;

*

;

»

(b) . “contract appoinimcnf' means appoinimeni of a duly qualified pcrsrm 
for a .specilic period made otherwise than iti accordance with the 
prescribed mcUiod of rccruiimcni;K'l. I

.1

(c) “employees” mean duly qualified )XTsons.-

l!i

,3' ;
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(i) who are appoiiued as teachers on adhoc or contract basis by the 
Government after 2013 through National. Testing Service but 
docs not include the teachers engaged on work charge basis or 
w ho arc paid out ol contingencies:

who are appointed in the projects on contract basis in accordance 
with the project policy; and

(iii) who are appointed as Junior Clerk in the Elemenlao' and 
Secondary Education Depiirtmem by Government after 2013 
through National Testing Service;

"GovcrnnienC means the Government of the Khybcr Pakhiunkhwa;

Jaw or rule nicans the law or rule Ibr the lime heing in force governing
the selection and ap{X)inimcni of civil scA'anls;

(0 "I'liijecl 'tneans.-

N;

(ii)
'.•rJ■ ’V,

•
ii-. ■

.. ■ rU^'-y. (d)

(e)

fi) IT/Computcr Teachers in Coinpuicr Uibs Projects in Kiiylrcr 
Pakhiunkhwa (Phase-II);.

'establishment of live hundreds (50GJ IT Labs in Government 
High and Secondary Schools in Khyber Pakhtunkhwa; and

-establishment of five hundreds (500) IT .Labs in Government
' High Schools in Khyber Pakhiunkhwa (Phase-III); and

“teacher'* nicans . a 
secondaiy- school.

Tlie expressions- “adhoc- appointmenC shall have the same meanine as

. SSa ArNo.
Regularization of services of einploj ees.-( 1) Notwith.sianding anything contained

who hold posts till the commencement of this Act 
lor till 30 June 2017. m respect of the. project as mentioned in sub-clause fi) of clause (f) 

of sub-.section (I ) of section 2 of this Act, as the case may bel, shall be deemed to have been 
validly appointed on regular basis from the day of the initial

they po.ssess the same qualification and experience required for a 
regular post;

(ii)• -v

t

•' (iii) .

■ •{

(g) teacher ol primary, middle, secondary or higher

/.'
(2)•>

3.
> ■

■

! )

appointment; provided that-

(i)

I
Inserted vide Khyber Fakhlunktuva Act No. It of 2019.

&
i

I
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;■ m they have not resigned from their scr\’icx*s or terminated from services 
on accinint of misconduct, inefficiency or any other ground, before 
the commcnccmentoflhis Act'[:|

■(Provided that expiry of the project as mentioned in sub-clause (i)' Of 
■ clause (f) of sub-section (i) of section 2 of this Act. shall not be deemed a 

ground for non-appointment of an employee on regular basis under this Act; 
and)

(ii) ,

. .••r;

fX
(iii) the scrs'ice promotion quota of ail service cadres shall not be affected.

/ ,
Tlic ser\'iccs of the employees shall be deemed to have been regularized only 

on the publication of their names in the official Gazette.
(2)

„■

4. Determination of seniority.—(1) The employees whose scrx'ice are regularized 
under this Act or in the process of attaining service at the commencement of this Act, shall 
rank junior to all other cmployce.s belonging io the same Cadre, who arc in service on 

, regular basis on the commencement of this Act, and shall also rank junior to such other 
persojis, if any, who, in pursuance of the recommendation of the Commission made before 
the commencement of this Act. are to be appointed to the Cadre, irrespective of their actual 
date of appointment.

The seniority inter-sc of those employees, whose services are regularized 
- under this Act within the Cadre, shall be determined on the basis of their continuous service 

. in Cadre:

(2)

Provided that if the date of continuous service in the ca.se of two or more 
employees is the same, the employee older in age shall rank senior to the younger one.

•V

'5. Overriding effect.-,- Notwithstanding anything to the contrary contained in any 
other law or rules for the time being in force, the provisions of this Act shall have an 
overriding effect and the provisions of any such law or rules to the extent of inconsistency to 
this Act shall cease to have effect.

,

V

‘..

Replaced vide Khybcr Hakluunkhwa .Vet No, II of 2Ul.y. 
Inserted vide Khyber I’ukhlunkhwa .Act No, 11 of 2019.i

V
-v,
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1. Thcii biirviccs shull be guverned by Ihe Khyber I’ukhlunkhu ao Civil Scrvunls Acl, 
l‘)73. ihc Isliybcr PuklUunkhuwu (Appoinlmcnl, Deputution. I'd.alny & rnmslcr oi' 
leeclier. Iniilruetor.s ^ Doctors) Reyululory ucl. 201!. und sucii r.;-lus tind rcyulutians 
us inuy be Issued IVom time to lime by Ibc OovcrnmciU.

2. Their services sludi be considered reyuiur und they shull be oliylblc Tor pension / 
ceduciion orOP bund in lerms ul lhc Khyber P-jkhlunkhuwu Civil Serviini Acl. i073 
ns iiinended in 2013.

3. ITey shall possess the same quuliliculion and experience required Cor Ihc reyulur pcjsl. 
a. rheir HnrvleuB arc liable lo icrmlnuilon on one munlh notice I'rom ellhcr side, in case

(d'lesiyiAuiion will.oui iroilce, Ihcir one 
Goycrmucnl.

5. Theit reyulariz.ulic.n shull nol un'ect. the prunuition quolu cil' oxis'iny holders ol posts 
in respccllvc service cadres.

6. i hc I'eyuiariziitiun shall iiol be in iuvor ol lliusc, who have not taxon,over clitiryc or 
have remained abseiU Irani duly or resigned irom service und uLsp nol lor lho.se who

• tire ■

7. The

!!.1
; ....-

t:
1

I- ,*

ih puy/ullowunces siuiti be lurl'eilud to the
'\ ■ moil
A

t

i\
under disciplinary procecdlnys.

limployccs whoso services leyuluri^cd under the Khybur I’ukhUinkhuwii 
lImpluyeoB of Ihc. ^Icmonlury Hl Secondary EducuUon (Appoinlmcnt and 
lleyulu'riziitlon of Sei vices) Acl, 2017 ( Khyber i>uklilunkliuwu Act No.l of 2018) or 

process oi* ulljiinlng service ul ihc'cammcnccincnl ul* Kl.ybur I’ukluunklmwa 
Employees orEleine ilury und secondary Cducullon (Appoinlmutil und llcyuluri/ulion 
of services) Ael, 2017 (Kliyber PuklUunkhawa Act No. I of 2018) shull rank junior lu 

nginy to Ihc sumo service or cadre. As the easy miiy be, who ura 
in service on rcyulilr busis on ihe commcnccmchL of the Khybur PukKlunkhuwa

And secondary Educulion (Appoinimcni und

*: 1 • .1
I

V-

•i

in the
0

■' all civil scrvuiils bole

I
Employees of EUmciUury 
Kcgulanzullon of set vices) uci. 2017 (Kliyber Pukhlunkhawu Act- No.l or2018) and 
shull aiso junlor to such other persona, Ifuny, who, were iippolnled on regular busis lo" 
ihc I'cspecllvo service or cadre.before the conimcncainenl ol Ihls Ael, irrespective ul 

, ihcirucluul duie'OfappoiiUmcnl. ^
B. The scnlorlly ihler-sc of the employees, whose arc regularized undur ihis Acl wilhiii

cudfc. shull be dclcrmlncd on Ihc busks of thoir merii posiiion in

;;

A

ihc same service or 
sucii service or cadre.

9. 'fheir seniority shull be dclertulncd ,
provided tbut inbe of cunllnuoua services !n Ihc cusc of.lwu or mure employees 
is ihe same, the employee older in age shull be ranked senior to li.u younger one.

the basis of their continuous service in cadre.on

. /

■ d. (AEi)ULUAQ)
DlS'nUCf EDUCATION OKI-'lCEU 
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