
• t

BEFORE THE KHYBER PAKHTUNKHWA SERVICEi

TRIBUNAL PESHAWAR.
Service Appeal No. 2371/2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2371/2023

Mr. Hakim Ullah, PST BPS-12, GPS Petaw, District Dir Upper 

....... (Appellant) vice iial

■/o^7srNo.

Versus
l>atecl

1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNoH. 2& 3,

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ONFACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 96.4, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) , 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, _ 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.
17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—
(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 

Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.
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C)lncorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds

during arguments.

PRAYER.

In the view of the above made submission, it is requested that-this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

I
Vv

(Motasim Bill& Shah)
Secre^jty,

E&SE Peshawar 

Respondent No. 1

D

(Ms. Samina Alt^ 
Director, ^ 

E&SE Peshawar 

Respondent No.2

X (Abdur Rahman) 

District Education officer (M)
District Dir Upper 

Respondent No. 3



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2371/2023

Mr. Hakim Ullah, PST BPS-12, GPS Pataw, District Dir Upper
......(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

D'

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE .i

TRIBUNAL PESHAWAR.

Service Appeal No. TilMlQlli

Mr. Hakim Ullah, PST BPS-12, GPS Petaw, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr, Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service
Appeal No. 2371/2023

Case Titled; Hakim Ullah, PST BPS-12, GPS Petaw, District Dir Upper 

Vs Government of Khyber Pakhtunkhwa& others fixed for hearing on 

22-12-2023, hence, an authority letter is hereby issued in favor of the 

above-named officer.

(Abdur Rahman) 

District Education officer (M)
District Dir Upper 
Respondent No. 3

i



CjyH SBmnts (AppointmBnt Transfsh 1989 1377

17.cadre or post] shafb?SminS«^^ '[appointed to a
service,

(a) L , ® 0 persons appointed by Initial recruitment, In accordance with the 
assigned by the Commission ^[or, as the case may be, the 

uepartmental Selection Committee;] provided that persons selected for 
appantment to post In an earlier selection shall rank senior to the persons 
selected In a later selection; and

In the case of civil servants appointed otherwise, with reference to the dates of 
their continuous regular appointment In the post; provided that civil servants 
selected for promotion to a higher post in one batch shall, on their promotion to 
the higher post, retain their inter se seniority as in the lower post.

£xp/anation-L—^If a junior person in a lower post is promoted to a higher post 
temporarily In the public interest, even though continuing later permanently in the higher post, it 
would not adversely effect the Interest of his seniors in fixation of his seniority in the higher post.

£xp/anaiion-SI,~—lf a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is 
deferred for the time being for want of certain information or for incompletion of record or for any 
other reason not attributing to his fault or demerit.

Explanation-Ill.—A junior person shall be deemed to have superseded a senior person 
only if both the junior and the senior persons were considered for the higher post and the junior 
person was appointed in preference to the senior person.

Seniority in various cadres of civil servants appointed by initial recruitmer.t vis-a* 
viz those appointed otherwise , shall be determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person app(^^ 
otherwise shall rank senior to the person appointed by initial recruitment. /

^[(3) In the event of merger/restructuring of the departments, attached departments 
or subordinate Offices, the inter se seniority of civil servants affected by the merger / restructuring 
as aforesaid shall be determined fn accordance with the date of their regular appointment to a 
cadre or post.]

(b)

(2)

General Rules.—In ail matters not expressly provided for in these rules, civil 
servants shall be governed by such rules as have been or may hereafter be present)^ by 
Government and made applicable to them.

Repeal.—The Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules,1975, arc heieby repcrled. .

18.

19.

1. Substituted for the words “appointment to post In the same Basic Pay Scale In a cadre" by 
Notification No.SOR.I(58iGAD)4'l/80,dated 17-05*1989.

2 . Inserted by Notification No. SORI{S&^D)4-1/80{V.II), dated 04-02-1996.
3 . Added by Notification No. SOR-I(E&AD)4-1/80 (Vol. IV),, dated 28-05-2002.
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Till;'. KIIYltER TAKU rUNKlI WA KMIM.OVKltS Ol* THE EI.EMENTAKY ANI)
SECONDARY KOUCATION OKI'ARTMENT (AEEOIN I'MENT AND 

Rl;XaiEARIZA nON OF SERVICES) ACT, 2(117.

(KHVHER PAKH I UNKHWA ACT NO. r OF2018)

published after havm\; received the (issemof'the Governor of 
the Khyber Pakhtunkhwa in the Gazette of Khybi’r Pdkhtunkhwa, 

lExtriiordmary}:ila!(jd the January. 20JH).
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AN
•• /-:• ACT

f

/
to provide for the appointment, and reg.ularizaiion of the services of certain employees 
ippointed on adhoc or contract basis or appointed in certain projects in the Elementary 

and Seconda/y Education Department in 
the Province of the. Khyber Pakhtunkhwa.

WHEREAS it is expedient to provide lor,the appointment and regularization of the 
of certain employees appointed on adhoc or contract basis or appointed in certain projects in 
the Elementary and Secondary Education Department in the Province of the Khyber 
Pakhtunkhwa, in the public interest;

It is hereby enacted as follows:

Short title, application and commencement.—(1) This Act may be called the Khyber 
PukhtLinkltwa Employees of the Elementary' and Secondary Education Department 
(Appointment and Regularization of Serv'ices) Act, 2017.

(2) It shall ap]3ly to all the employees in the Elementary and Secondary Educatir)n 
DepaJtmcnt. as definedin clause (c) ofsuh-scciion (1) of section 2 of this Act.

It shall coinc into force at once and it shall be deemed to have taken cflcci 
from the dale of the initial appointment of the employees as relcrred to in clause (c) of sub- 
clause (1) of section 2 of this Act.

Definitions.—•(I) In this Act, unless the context oihcavise rccjuircs,-

(a) “Commission" means the Khyber Pakhtunkhwa Public Service 
Commission:

tb) cunliaci appoinimciil nicaiis appiiiiiinicni ol a. tluly ijualillcd pcixm 
lor a specilic period made otherwise dian in accordance with the 
prc.scribcd mediixl of recruitment:

(c) "employees" mean duly qualified persons.

i
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(i) who ivc appgiiiicd ns leacheis on adhoc or coniraci basis by the 
Govemmcnl after 2013 through National Testing Service 
docs not, include the iciichers engaged 
who.aie paid tml ofcc/ntingcncics;

who arc apjx)inled in die projects on coiiintcl basis in accordance 
with the project policy: and

(iii) vvho are appointed as Junior Clerk in the Elementary and 
.'Secondary fulueaiioti Ocpaitmeiit by lioverimieiil after '»013 “

dirough National Testing Service: '

. (d) "Government’'mean? the Government of tile Khybef Pakhtunkhwa;

'law or rule'" mcans^lhe law or rule for the lime being in force goyeming- 
thc selection and appointment of civil

(f) '‘project’'means^

^0*

-Ar'
• J but

work chiirgc basis oron
t ■

(ii)

“'"i ''

(e)
.4

ser%'ants:

(i) IT/Compuier Teachers in Computer Labs Projects in Khyber 
Ptikhtunkhwa (Phase-lJ):

establishment of five hundreds (.500) IT Labs in Government 
High and Secondary Scliools in Khyber Pakhtunkhwa; and

(iii) establishment of five.hundreds (500) IT Labs in Government
High Schools in Khyber Pakhtunkhwa (Phase-lII): and

“teacher" means a 
secondary'school.

(ii)'ii

}

(g) teacher ol primary, middle, secondary or higher '

- (2) Tlie expressions “adhoc appoinunent" shall have the same meaninE as

SESSS 'xvS; "■
, 3.

ofsuh.ecdo„(l)ofsearSlt\T^^^^^
validly appointed on regular basis from the day of the inilial appointment;

they possess the same qualification and experience required for a 
regular post;

i

' ('•

provided that-i

(i)
i

I
Inserted vide Khyber Pakhiuiikhwa Act No. Ii of 2U19 N

L.-
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.. .4... (ii) they have not resigned from their services or icrminaied from services 

on account of misconduct, inefficiency or any other ground, before 
the commencerneni of this Act'(:]

■[Provided that expiry of the project as mentioned in sub-clause (i) of 
clause (0 of sub-section (1) of section 2 of this Act., shall not be deemed a 
ground for non-appointment of an employee on regular basis under this Act; 
and]

/ - J

.1
•/ ■ ,I

L
I

I
(iii) the service promotion quota of all service cadres shall not be affected.

Tlic services of the employees .shall be deemed to have been regularized only 
on the publication of their names in the ofllcial Ga/.cttc.

/ . •

(2)

4. Determination of seniority.—(1) The employees whose, service are regularized 
under this Act.or in the process of attaining service at the commencement of this Act, shall

...... rank Junior to ail otlicr employees belonging to the same Cadre, who arc in service on
regular basis on the commencement of this Act. and shall also rank junior to such,other 
persons, if any, who, in pursuance of the recommendation of the Commission made before 
the commencement of this Act. are to be appointed to the Cadre, irrespective of their actual 
date of appointment.

The, seniority inier-se of those employees, whose services are regularized 
under this Act within the Cadre, shall be determined on the basis of liieir coiuiiuious .service 
in Cadre:

(2)

Provided that if the date of continuous service in the ease of two 
employees is the .same, the employee ()klcr in age shall rank senior to ilie younger <inc.

-'S'. • . Overriding effect.— Notwithstanding anything to the conirary contained in any
(ilher law or rules lor ilic time being in force, the provision.s of ibis Act shall have an 
overriding cited and the provisions of any such law or rules to the cxient of inconsistency lo 
this Act shall cease to have effect.

or more

\

/

1 Replaced vide Kljyber Hakliiunkhwa Act No. it ot 2019. 
^ Inserted vide Khyber Pakhtunkhwa Act No. II of 2019,
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).
i

^rae9{^(3j

n'oiii:I(:ati()n
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. A,^ Services Ae..20,7 (Kl.yber HukhiunkI.ew I , -
i. beeo.ubry |,d„eel,un Dep.irlinenI Nulilieuli,,,, No bX)(S/ldll&SI-lin v ■ h^v ,
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.......................
Biven eeriiosi eeeh, io i|,e imeresl ol'publie service, ‘ippoinlincnl ns per rleCiiis

uculiui).

it

I

in/

•0 ■ S.NO. Roll. NO. Njiiio ToIbI
Ms/lij

Atldreii Namo ol
School

U/C App; Ootool
TBklni;

Ealonjlon
Ordar

0»t«dOrder
ou<at200 No ovorCh<r|a No&Oaic

V;Malok
Uortda

1 7SZSa0426 Farhad Khan' V/ari 03.us.zu::iCl’S HanJo (<<] 8572-79 33/0S/201C CM/05/20IC lo
0'i.U3-;mH2 7‘JUOO’JUH Taxhad Klian v; SliaiiQ Wan osoa
2017i(rU'l 
03 201H

SU.87 Ol-SWartll'l H5'/2-V9 03/05/201fl U-1/05/2Ul<l

3 IVroni Khan Cl'S llDr>iJa
KaVod

V;Kokad Waxl Ui OS- ^ 
20I7|u43^. 
03-?0]b 
n..03.2O17

52 22 US72-79 C3/05/20M U'I/U2/20M

Majecd
Ullah

4 7937C012 Cl'S TaiuunjtiiV;W8rt Wan 55.12 9CB-7S ! 2/03/201S111) 13/03/2015 10
12-03.2018
05-05-
2Ul'/luU/l

5 H!)2G0028G Majid Ullali V:Wa/i Wan -16.3 Cl'SV/arld'l 29'1.300 03/03/201C 0D/0J/210C

O1-201U-I C V'J23U0275 Saljailud Oiii Cl'S lliraii
Culuny

V; Wan Warl 07-0J.2017- 
luOh 03

51.-1 2g>1-3UU ■ C5/O3/2OJ0 00/03/2100
201H

791700272 Narlr Aliiitod V; Uaskur(l’) (IS-05-
2017lpOx1-
03-20'lH

War! 52.3-t GI’SWailNol 2y<]-300 U5/03/201C OCAJ3/210G

Hidayat
Ullah

V; SItahi 
UaahVvan

8 792C00399 05-OS-
20l7(u0xl-
03-2018

Wan 39.29 Cl'S Toloarom lyxi-suo 05/03/2010 , OC/03/2100

AUa Uriah'9 792300211 V; Wan 07-03-20r/ 
luUG u:i. 
KllH

Wan 50.3 Cl'S Warl Nu2 291-300 OV03/201(i 00/03/2106

V; Shahl 
UaQliWaxI

to 792100237 Alattiflif Khan U7-03 201/ 
luOT. o:<..

WnrI 17.57 Cl'S /urlWjil 291-300 0^/03/2010 J00/03/2100
niiH

VI 7U2000233 HBidvr'Alaiti CCS Mub I'aly 
Wan •

v,won 07-03-2017.
iuOC-03-

Wall 52.S9 291-300 n:/03/20i& 00/03/2100
2018Akhijr

liutialn
12 7920000210 V. Kait Won 07.03-2017-

tuOC-U.I-
Wan 35.57 Oi'S Wan |C) J‘»ik;ij 0 '/0}/201f. (10/03/2100

luiylU.phOoobur 
llcliaiiian .

13 79201X1310 V; kakd V/arl' 07.O3-2OJV
IUU0-U3-

Wan 55.30 ecSKakud (ii; 291-3UU Cx'j/03/21)10 Ufi/U3/21C0
2018
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