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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2373/2023

Mr. Abdul Khaliq, PST BPS-12, GPS Karkabanj, District Dir Upper
..... (Appellant) Jpalchtukhwa 

Service Tribunal

Versus Diary No—

Dated
1. Secretary of Elementary &Secondary Education Department, Government of

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo.l. 2& 3.

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning, of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on rherit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ON FACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated
i •

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 57.63, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.
17. Seniority, — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—

(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 

Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No. 9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.



C)Incorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds

during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

(Motasim Billan Shah)
Secretary,

E&SE Peshawar 

Respondent No. 1

(Ms. SaminaAltaf 

Director, ^ 

E&SE Peshawar 

Respondent No.2

(Abdur Rahman) 

District Education officer (M)
District Dir Upper 

Respondent No. 3
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• BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2373/2023

Mr. Abdul Khaliq, PST BPS-12, GPS Karkabanj, District Dir Upper
......(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar,
3. District Education Officer (M) Dir Upper.

(Respondents)

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to theEest of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

W
Deponent

\!a'

☆



* BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No. 2373/2023

Mr. Abdul Khaliq, PST BPS-12, GPS Karkabanj, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service
Appeal No. 2373/2023

Case Titled: Abdul Khaliq, PST BPS-12, GPS Karkabanj, District Dir 

Upper Vs Government of Khyber Pakhtunkhwa& others fixed for 

hearing on 22-12-2023, hence, an authority letter is hereby issued in 

favor of the above-named officer.

(Abdur Rahman) 
District Education officer (M)

District Dir Upper 
Respondent No. 3



civil Servants (Appointmont^ Promotion and Transfer) Ruhs. 1989 1377

17.
cadre 9r post] [appointed to a service,

(a) of persons appointed by initial recruitment, in accordance with the 
nfnL°^ assigned by the Commission ^[or, as the case may be, the 

p mental Selection Committee;] provided that persons selected for 
app^ntment to post In an earlier' selection shall rank senior to the persons 
selected in a later selection; and

in the case of civil servants appointed otherwise, with reference to the dates of 
their continuous regular appointment In the post; provided that civil servants 
selected for promotion to a higher post In one batch shall, on their promotion to 
the higher post, retain their inter se seniority as in the lower post.

Explanation~I.—‘lf a junior person in a lower post is promoted to a higher post 
temporarily in the public interest, even though continuing later permanently in the higher post, it 
would not adversely effect the Interest of his seniors in fixation of his seniority in the higher post.

Exp/anat/off-II,—^If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is 
deferred for the time being for want of certain information or for incompletion of record or for any 
other reason not attributing to his fault or demerit.

Exptanation-XII.—A junior person shall be deemed to have superseded a senior person 
only if both the junior and the senior persons were considered for the higher post and the junior 
person was appointed in preference to the senior person.

Seniority in various cadres of civil servants appointed by initial recruitmei .t vis-a- 
viz those appointed otherwise shall be determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person appqjpt&d 
otherwise shall rank senior to the person appointed by initial recruitment. /

^[(3) In the event of merger/restructuring of the departments, attached departments 
or subordinate Offices, the inter se seniority of civil servants affected by the merger / restructuring 
as aforesaid shall be determined in accordance with the date of their regular, appointment to a 
cadre or post.]

(b)

(2)

General Rules.—In all matters not expressly provided for in these rules, civil 
servants shall be governed by such rules as have been or may hereafter be prescribed by 
Government and made applicable to them. • '

19. Repeal.—The Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1975, arc hereby reperled. .

18.

1. Substituted for the words "appointment to post In the same Basic Pay Scale in a cadre" by 
Notification No.SOR.I(S&GAD)4-l/80,dated 17-05-1989.

2 . Inserted by Notification No. SORI(5&(^D)4-1/80{V.II), dated 04-02-1996.
3 . Added by Notification No. SOR-I(E&AD)4-1/80 (Vol. IV)., dated 28-05-2002.
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and colit ° ‘Govprnmont, in Toacliing Cadro .
and condition given below with effect from the date of taking over charge :-
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on tho terms

s.« ■ Name 
StHAT ULLAH 
FAI2 UL HALEgM

Fathcr*3 Name* 
WASrr KHAN 
^HAMMAD FAHIM

Merit Ward/ U.C Place of Posting 
GPS Karkabonl 
GPS Baba AwarnI
GPS Knrknbntil
GPS Gull 6anh Povecn 
GPS Shashkar

1
109;6 Akhfrram

Akhqram
Ahhqrnin
Akhqram

2
102.1• 3 AFTAB AHMAD. KHAISTA MUHAMMAD

AMANULLAHKH^
9G.12 /

A ^ ABDUL HAMID
93.S3S ■ SULTAN 2EB MOHAMMAD YAR KHAN 91.8 AkhqramG nook ISLAM.I • CUeZAUIN -i- /•r:01.C3 . AUliqrnm7i HAZRATAU- GPS Shnghk;ir

PAS MUHAMMAD KHAN
GHUUM RAHIMT

80.01 Akhqrani GPS Durvol8 ATTA ULLAH
84.62 Althgram

Akhqram
Akhnrom

GPS Darokai
GPS Akhogram Poyoon 
GPS Spifko •

9 NISAR AHMAD
MUSLIM 2ADA

CHAMNAI KHAN
MUHAMMAD SHGri KHAN

84.38
83.67

10 /, '
11 SHAKIR ULLAH WALI KHAN 81.93 Akhqram

Akhnrom
12 GPS ShidvalGAWHAR.ALT •

MUHAMMAD HAYAT
AUM ZAia KHAN 
MUHAMMAD YAR 
SULTAN MAHMOOO* 
SULTAN MUHAMMAD 
H^RAT AU

81.8 GPS Shinknri
GPS Korkaboni
GPS Duryal
GPS Korkobanj •

f i-
79.45 Akhqraro14 SULAMAN KHAN

2AHID2ADA 77.49
75.9S:..

Akhnram15.
Akhqram16 ASHRAF AL> I74.12 Akhqram GPS Gull Banh Bala ^ - *

GPS Akhagram Payoon ^ i 
GPS Batan

SAHIB 2ADA
ATEEQ KHA~

17 DAZr^lUHAMMADKHAN
^USAP KHAN

MUHAMMAD MUNIR 
MUHAMMAD lS>IAO

73.0 Akhqram
Akhqram

10
72.9610 NAEEM ULLAH KHAN

AMINULLAH
SAMI ULLAh“

72.9620 Akhnram GPS Shidvnl .y -
72.5421 Akhnram GPS K.irknbnnl

GPS tnlnmnhntl'"^
RAHIMm, UAO 72.2222 AktinrnmSULTAN 2EB

SAMIUn RAHMAN 
^NAN ULLAH

CUL TOTI 72.1923 Akhqrnm
Akhfjrnm

GPS Gull Dagh Pnvoon
GPS Knrknbntij 
GPS Sn[fk6^ ~
GPS Splrlto 
GPS Snifko .
GPS Karkftbanl •
GPS Gull Banh Bnla
GPS Bondanal Karo 
GPS Khunano Tonpol . ;
GPS Khunano Tannal
GPS l<arknbanl«

3AZ MUHAMMAD 71.C324
ayanullah khan 
OHULAM NADI 
AKPAR SAID KHAN

:v'00.24 -
87.86

Akhgrahi25 RASHID KHAN 
SAOIQULLAH Y- ^Akhnrom

Akhnrnin
Akhnram

2C
0.01ISLAM MUHAA'.Man LAL MUHAMMAD 64.41

62.07
VAR MUHAMMAD MUHAMMAD ANWAR Akhqram

Akhqram
29 UMAR KHAIQ

^IN UL.Ha'q DAWLATKHAN -
baoshah khauq 
JEHAN PADSHAH -

51.31 •si

60.75I AkhqramNEMAT BADSHAH
ABDUL KHAUQ 60.6 Akhqram 

Akhnrcn; ■
32

GHAWAR KHAN ^57.63
t
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1 A'rj lA/ltA IS H//i)inL-i/.

C.i-liffciilc loi/t tic rcAwcd
G ^*•■|■vlccs ai-c/io6/c to Icrmi'fi/ti * ^ ”f/t^ncicsybpyiirtAcr action.

rc..i5nnl,on loit/ion,, once™, on "'“"r' cft/.c.-.i-dc In cocc of

Conc nnicnl. .i/mH/lc/o,/c,',cd (« I/,c
' ■■ -r. --
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! THE KHYBER PAKHTUNIOIWA EMPLOYEES OF THE ELEMENTARY AND 

SECONDARY EDUCATION DEPARTMENT (AITOINTMENT AND 
REGULARIZATION OF SERVICES) ACT, 2017.

■ .V.?.. t
I

i

(KHYBER PAKHTUNKHWA ACT NO. I OF 2018)

(First publishecJ after having received (he assent of the Governor of 
the Khyber Pakhtunkima in the Gazette of Khyber Pakhtunkhwci. 

(Extraordinary}.daied the s’’' January, 20IS ).

i

/
/• AN

T

ACT
■ ■/

to i>rovi(l(; for the ap{)oint/nent and regularization of the services of certain employees 
appointed on adhoc or contract basis or appointed in certain projects in the Elementary 

and Secondary Education Department in 
the Province of the Khyber Pakhtwikhwa.

WHEREAS it is expedient to provide lor the appointment and regularization of the services 
of certain employees appointed on adhoc or contract basis or appointed in certain projects in 
the Elementary and Secondary Education Department in the Province of the Khyber 
Pakhlunk-hwa. in the public interest;

fe'J' ■!
Ill ■ f

I

t* ^ It is hereby enacted as follows;

Short tide, upplicuUuii and coiumeneeiuent.—l 1) lliis Act may be called the Khyber 
Pakhtimkhwa Employees of the Elementary and Secondary Education Department 
(Appointment and Regularization of Ser\ icesj Act. 2017.

v'l 1.
i'

It shall apply to all the employees in the Elementary and Sec<jndary l£ducati(jn 
n^panmeni, as defmed in clause (c) of sub-section (1; of section 2 of this Act.

\

It shall come into force at once and it shall be Licemed to have taken cftcci 
• from the date of the initial appointment of the employees as referred to in clause (c) of sub- 
clause (1) of section 2 of this Act. !

. (3)
N ,

t

V

2. • Definitions.—(1) In tins Act. unless ilie context otherwise requires,-

'‘G'rnmission'" mctins the Khyber Pakhlunkhwa l^ublic Scp.'iec- ' 
Commi.ssion:

. j (a)f

\
“contract appoinimcnr' means appoinunciu of a duly qualified pers(in 
for a specific period made otherwise ilian in accordance with the 
prescribed meiiiod of recruitment;

(b)

r-
! ■;.

1

Kir'-: -■ “employees” mean duly tiualillcd ixrrsons,-(c)
V.

R!' '

;;S
-•o.

i



..i•;

V

3.f (’ ,.< K r
:

.'i.
;—■

(0 who arc appoiiUixl as teachers on adhoc or contract basis by the
Govemmem after 2013 through National Testing Service, but

^ docs not include the teachers engaged on work charge basis or 
who arc paid out of contingencies;

(n) - who are appointed in the projects on contract basis in accordance 
with the project policy; and

(iii) who are appointed as Junior Clerk in the Elementary and. 
Secondary Education Department by Government after 2013 
through National Testing Service;

mcam the Government of the Khyber Pakhtunkhwa;

- , for" the time being in force governing
the selection and appointment of civil serv'anLs; - ^

‘■■project’' means,-

rr/Compuicr;, 'I cachers in Computer Labs Projects in Khyber 
I^akhlunkhwa (Phase-II);

(ii) establishment of five hundreds {500) IT Labs in Government 
High and Secondary Schools in Khyber Pakhtunkhwa; and

(iiij esiablishmcm of five hundreds (500) IT Labs in Government
High Schools in Khyber Pakhtunkhwa (Phase-ni); and

“teacher" means 
secondaiy school.

j / .

j

I. t •
h

id) “Government”, J.i

'(e) “law or rule” means

(0

(i)

(g) a teacher ol primary, middle, secondaiy' or higher

: (2)

3. Ri-I-Ularization of services of employees,—(I) Nolwilhsiandnig anyiliine contained
^oftiir^f^'j Ihe commencement of this Act

, -for t II 3() . ■'.'■nc 2( 17. m respect ol the project as mcniit.ncd in snh-clausri (i) of clau.se (0

validly appointed on regular basts from the day of the initial appointment; provided ihat-

(i) they possess the same qualification and experience required for a 
regular post; .

L' Vi f -.
■I,.-.

- «■-

i'

I
ln.scrtcd vide Khyber Pakhlunkhwa Aci No. II of 2019

N

I
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(ii) they hiivc noi resigned from ihcir services or icrminaied from services 
on account of niisconduci, inefficiency or any other ground, before 
the commencement of this ActI

■- ■*,*

"(Provided that expiry of the project as mentioned in sub-clause (i) of 
clause (f) of sub-section (1) of section 2 of this Act. shall not be deemed a 
ground for non-appointment of an employee on regular basis under this Act; 
.and)

1::. (iii) the service promotion quota of all service cadres shall not be affected.

Tile services of the employees shall be deemed to have been regularized only 
on the publication of their names in the official Gazelle.

(2),< ;

1

Deteriniiiatioii of seniority.---! 1) I’hc miiplojccs wliosc service arc regulaiizcd 
under thi.s Act or in the process of attaining sciv ice at lltc cuiuincnceinenl of this Act, shall 

'..tank junior to all other employees belonging to the .same Cadre, who arc in service on 
■ regular basis on the comincnccrnehl of this Act. and shall also rank junior to such other 
persons, if any. who. in pursuance of the iccommcndalion of the Commission made before 
the commencement of this Act. are to be apipoinied to the Cadre, irrespective of their actual 
date of .appointment.

4.

• .'-n:

The seniority inter-sc of those employees, whose services are regularized 
under this Act within the Cadre, shall be determined on the basis of their cojiiinuous service 
in Cadre:

(2)

Provided that if the date of continuous service in the case of two or more 
employees is the same, the employee older in age shall rank senior to the younger one.

5. ■ Overriding effect,— Notwithstanding anything to the contrary contained in any
. other law or rules for the time being in force, the provisions of this Act shall have an 

, overriding effect and the provisions of any such law or rules to the extent of inconsistency to

N

As

; .
'V.

v„

'<'S

..........• ■

■(

I

j Rcpliicod vide Khybcr Fakhtunkinva Act Nt>- II of 21119, 
^ Insch'ed vide Khybcr Fakhiunkhwa Act No. H of 20iv.

•: ,

•x /. y'
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\PST (NTS) I^egularizotlon Order
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m‘l‘^■eB1,4pg;EaitAa3iflS..Ji^DMiL^l.pum<JiruL^ljCl■lHllil1Ulil.uoll^
aI 1

•1KRIBSS
i

(1 NOrii-K.’A'noN

... In pnisuuncL' ol'Kiiybcr l‘ul,hlunlil,inv„ liniiilnycL-.s ol ihc lilun^-.m.iry & Sncondiiry llduculion 
.Appn.nuna,r ^ K.Uulprizn.ion ol' Services Ael.2U17 (Khyber l>ukhlunkhuv,.n Acl no.l of 2UI8) il

O ncr'l'I'oto^r'fr^' Nolilivnlinn Nr^SO(S/l^)l!piS,.:!V3.2/20l«/SiriVCo,u,uel
,an.d. l(„U./.0 8. bervees ol Ihe lollnrvini; (427) ITin.ury Sehuul l eeche.. nl'Sub-Divisiun Wnri l)i, 
Upper npponued w.e.l. (03-05-2UI4 lo 23-U6-20I7) IbrouBl, NI'S on udboe/eunlr.iel bosis, ere |,en!by 

re|;nldi,eed m UI'b-12. on lern.s end eondilion given below wilh clVeel Iron, (he dnlo oniieir !>' uppoinl.nem 
Jb per dcuiils ijivcii ai-ainjil each, in Ihe liUcrcsl urpubllc service. ’ ^ '

1
I

■1

dVA- . :
■;.. •*

■ .1 •t- !

•i;h • 1
\ ■! Tolll

Msihi
/too

A)ij>;
Uxiof

! UaiO'sl 
lovillj* OtfOl 

Cha>Ko

•<»•< «U. Nimiu u( 
}(IivdI

Name•NO• -r U/C • Caluniiixi Oitiar Nu 
,& Oelu

I UdIUj
NoI •j'iijeico Sa^iT^^;IUl

Anwar
.Sjitfi'in '' •

•••■} V;qi3ppor • Clwiipcf 13UH Cl*SCIianwr
Cl>S Kail 
CItani'or 
Ct'S Cul SAul 
Olieral
Cl’SOItcri
Otappet

3 HS72VV OJ/Oi/JUM (M/05/3 m A IHC0VA.30JM.20i:.

iHm-7A.3u.ui.2m:;

•2. 15m) 202 V; Ctiaooi’f CI'uMipr .milli

->yr}-A3 :-i00362 Aiehar An V; Hai f Atad Cl<appcr 11C.C2 0572-79 03/U5/2mA OA/U5/20M• V

■ ilalmian;-v ' A. lStjOJ13 V; Natl/ AOaJ Clipper U5V2--/y

03/05/201A
03/0S/2U1A

1oa/o-;/2om lHCH-7A.30(H.?Oi:;<UKlur
llalinmi

- 3-JCW13
V; r.Aoha Kan uaipwcf 112.05

iw.ca
Cl'S Otoral 
‘ci‘SN{u1rAlfc)0

IUS72.VO
0572-70

• .• (M/U5/201A
0A/O5/2mA

•< 1BCH.7AJ0.(M.»15
1BCB-7A.30J)A.2ms

C lalltimllali VlUabo OcypofSJ^‘-
V; Ourkoom \CHSi '• 7 lSuJ7U2

3500703
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