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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2374/2023

Mr. Rashid Khan, PST BPS-12, GPS Spirko, District Dir
..... (Appellant) DaaVy No._

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNoJ, 2& 3.

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ON FACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments, i



4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 66.01, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.
17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—
(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 

Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para-6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.
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G)Incorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds

during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

(Motasim Bilbh SHah)
Secretary,

E&SE Peshawar 

Respondent No. 1

a
(Ms, Samina Alt^ 

Director, 
E&SE Peshawar 

Respondent No.2
i
i

2-

(Abdur Rahman) 

District Education officer (M)
District Dir Upper 

Respondent No. 3



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2374/2023

Mr. Rashid Khan, PST BPS-12, GPS Sperko, District Dir Upper
......(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.
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Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost. .

“'‘’3

Deponent



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2374/2023

Mr. Rashid Khan, PST BPS-12, GPS Spirko, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr, Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service
Appeal No. 2374/2023

Case Titled: Rashid Khan, PST BPS-12, GPS Spirko, District Dir Upper 

Vs Government of Khyber Pakhtunkhwa& others fixed for hearing on 

22-12-2023, hence, an authority letter is hereby issued in favor of the 

above-named officer.

eg

"(Abdur Rahman) 

District Education officer (M)
District Dir Upper 
Respondent No. 3
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C/yjl Sofvanfsi^ppo/nfmenf, Promof/on and Transfori Rules^ 1989 1377

17.cadre or post] sha^be '[appointed to a service,

( ) the case of persons appointed by Initial recruitment, In accordance with the 
order of merit assigned by the Commission ^[or, as the case may be, the 
Departmental Selection Committee;] provided that persons selected for 
appointment to post In ari earlier selection shall rank senior to the persons 
selected In a later selection; and

(b) In the case of civil servants appointed otherwise, with reference to the dates of 
their continuous regular appointment in the post; provided that civil servants 
selected for promotion to a higher post In one batch shall, on their promotion to 
the higher post, retain their inter se seniority as in the lower post.

Cxp/anation-L—^If a junior person In a lower post Is promoted to a higher fK)st 
temporarily In the public interest, even though continuing later permanently in the higher post, It 
woujd not adversely effect the Interest of his seniors In fixation of his seniority In the higher post.

Explanation-II.—^If a junior per^n in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is 
deferred for the time being for want of certain information or for incompletlon of record or for any 
other reason not attributing to his fault or demerit.

Exp^anation•ZIL—^ juriicr person shall be deemed to have superseded a senior person 
only If both the junior and the senior persons were considered for the higher post and the junior 
person was appointed in preference to the senior person.

(2) Seniority in variou? cadres of civil servants appointed by initial recruitmerit vis-a- 
viz those appointed otherwise shall be determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person app^&j 
otherwise shall rank senior to the person appointed by initial reauitment.

^[(3) In the event of merger/restructuring of the departments, attached departments 
or subordinate Offices, the inter se seniority of civil servants affected by the merger / restructuring 
as aforesaid shall be determined In accordance with the date of their regular appointment to a 
cadre or post.]

}

General Rules.—In all matters not expressly provided for in these rules, civil 
servants shall be governed by such rules as have been or may hereafter be prescribed by 
Government and made applicable to them.

Repeal.—The Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules,1975, arc hereby repocled.

18.

19.

V‘.-

1. Substituted for the words “appointment to post in the same Basic Pay Scale in a cadre" by 
Notification No.SOR.I(S8iGAD)4-l/80,dated 17-05-1989.

2 . Inserted by Notification No. SORI(S&(^D)4-1/80{V.II), dated 04-02-1996.
3 . Added by Notification No. SOR-I(E&AW4;;^1/80 (Vol. IV), dated 28-05-2002.
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OFFICE OF THE DISTRICT EDUCATION OFFICER <* 

MALE.DIR UPPER ■■ ■ ■
RH No.0944-001'100 FAX*0944-800411* email* clrmis{ririipper(5}gmnll.com
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-•i;. OFFICE ORDERV /
Consequent upon the recommendation of l)ic Ocpartmontal Promotion Comm'itlGc, 

appokitmcnt of the follov/ing candidates are hereby ordered ngainst the post of Primary 
School Teachers {PST| Male Wards / School based in BPS-12 (.Rs.9055 -CSO -28555 ) @ 
Rs. 9055,/ • fixed plus usual allosvnncos as acliiiissihlu under the rules nu arlhoc basis 
under the existing policy of the Provincial Government, in Teaching Cadre on the terms 
and condition given bclov; with effect from the date of talur>g ovor charyo ;•

t
f

I

•il S.H Faiher's NameName r/icril Word/ U.C Place of Posting
1 SIHAT ULLAH WAStT KHAH 109.6 Akhgram GPS Karkaban)Ml
2 FAIZ UL HALEEM MOHAMMAD fAHIM 102.1 Akhqfam GPS Baba Awarnl
a AFTAB AHMAD ' KHAISTA MUHAMMAD 96.12 Akh^fam GPS KarkabanI

ABDUL HAMID<1 auanullah kiiam 92.93 Akhijfiini GPS Giitl Oaqh Payocn 
GPS Shaslikar 
GPS Shnthknr

i;
S SULTAN 2E0 MCIIAM.’AAn Vr.n KMAII 91.0 AkUCjf.Tru'■ i'' G NOOR ISLAM cut. ZAMUt 91.63 Akliflfamt
7 HAZRAT ALI PA3 MUI'AMMAO XHAH OB.01 Akliflfam GPS Diifyai
0 IaTTA ULLAHL CHULAfA Rahim flA.62 Akligram

J Aklifif.im
Akhfjf.im 
Akligram 

Rl.ll I Aklt^ram 
7'J.<1S I AktiQrnin

CPS Oarolini i.i I: i 9 • IHISAR AHMAD CHAMHAI MMAM 0<1.3G GPS AIUi;i([r.tin P.-iyce’iT 
CPS Stiifkfi
OPS ShUly.il
'gps ShlitliTifi 
QPS Kaikaeaiil

• • I 10 IMUSLIM ZADA MUHAMMAD SilEH KHAH 03.07 • It
11 jSHAKIR ULLAH

• 17 ICAV/HAR ALI -
WALI tUIAff UV‘J3
AkAM ZAtO A>I.^N

TT MUHAWr^AO HAYAT MUHAMMAD VAfl "-P.SULAMAN KHAd1<1 sultan mammOOO 7V.I1D Akligrpin oPS Ourypl I
15 ZAHID ZADA
16 AHHRAF ALI

SULTAN MIIHAMM/.O ’S.or. Aklmram GPS Kftfknii.ml
MAZn.M ALI 71.12 AMiQf.-^m ,Gf*S Gull fi.tfjn Quin. I ,17 SAHIB ZADA OAZ MUHAMMAO KHAN 73.0 AKhgfflin GPS Akhaijram P.i’ycen

iV,■ 1 TO ATEEQ KHAN VQUSAr KHAN 72.90 Akhfliiim
AkhQfani 

I 72.5<1 I Akliflfam 
I 7?.72 I Akiiq 

I ?.. 10 __ Aimgram 
7T..A3 I Ahhqf;irii 
00.7‘l Akhriftim 
r.T.C.S *

CPS Balan t
-19 NAEGM ULLAH KHAN MUH/.M/AAO MUffin 72.96 GPS Shlfty.il- • 

CPS KafkaU.ml
i

20 AMINULLAH MUHAMMAO iSKAQ. , <
21 SAMI ULLAH IIAMI.MUL HAQ GPS Islani.ihatlrnmI 1 72 SULTAN ZED r.uL Tr.Ti GPS CuH Ranh Payacn '•23 SAMIUR RAHMAN SAZ MUHAMMAO CPS I'afkalinnl
2i AONAN ULLAH ayayullah hhan. i CPS Spifkn• I !

RASHID KHAN GHIli AM NAni 
jAHnAII 5Ain KHAN 
(.At Mif>IAMM.\0

; ■ I AltUqf.Tm
Ofi.nt ' Aldiornm-
tl-I.Al" '

GPS Spifko
20 SAntQULLAH 

ISI.AM MllHAtAMAO
GPS Spiflin ■
GPS Kafkabanj
GPS Gull flatfli Qnl.i

5™ Band a gnl Karo
Gf'li Kltiiii.’ino Vnn

27 ■ : .Allhfif.ttH
Ci2.C7 ; AkliQi.Uil 
61.31 I Altliyratn 
60.'i J Akii{|«.iin

20 VAR MUMAMMAC MiriAMv.An Aiimn
UMAR KHAIQ Oav^laT khan

.30 AMIN m. MAO nAnr>«A>< Hi<.M,in 
.IPilAM OAOr-XAH

i

CPS Kliun.mo Tnnn:il ;',V'
■Gf'S KnfUi'hanl

31 NEMA7 OAUSMAM 60.0_______ Ahhf|f.iin
' Ahii(|fAiTi

32 ADOUt KHALIQ CMAV/.Afl lU'AN

s'\:I r
TERMS & CONDITION'S:.

1 ‘VO'l/tyO/l is iillmi'cd.

2 r/iin-;/u iTiiNi-U- shiiKhl In: ;:i>Uii,!itvil In iilf tiNu:i-i-ii.;(/ ./ii/.f,-.
3 .•UmNiMlNivnf iV/,i,rcl|, cMi fi;Mi/-..rm-,7 Amms iniliiiUij/..$■ ...m; „.-„i-.

< rhvi/fhoii/ilnol Iw/iuiiflcif 'Wrr diin-f/c ifl/iuy c.iL-ci:iJ .r-j Ijctirs or h,:fon> i.'i o.-ors nj'ooc
j /IjijfOni ifM!ii| lA Au/.jccI Iff l/jg l Oni/ilion l/uit iJicir cu-li/iaUc.-././uoruLS iiiosf lie 

•(/Ici /non ihu L-oiii:crnccl nti/Jinniics i/iniij nncfmnnl j)r,„lnc{$nj hnpn.i 
Cur{(/7L ilu ii'i/f he repiivluii lo Ihu Inin cnjhruinn tiyciii:icA-/i)i'/m'//icr ugiioii

G Mi.-f Avnmx.Y .iru fiu/.f:; jo loniifi.f.lioM on .i,u. mnulh's nnlln.n./non nUhn.n :,ulc. In r.nsn of 
ruMiunnltnn ivilhioit Mfilicc his riM.-.i<iiiii(/t /Ui;//fif/f,u..incg.s ...'ml/ Iw ron/nitiul In Ihr 
finiii'niinent.. . ■ ^

7 I'fiy will not be ninth tinlil tint: iiniai:: n a-.rlijiailuJnnn, llii: nnwcnwil 
iniUmnlji ia insiwil nu liix ixrliiivnu-s tint HL'i'f/igr/

. 0 ■/7n.‘J/if/lOll/(/juif| f/lU|V/j,i..N ||./t/j|;i J 
rii.wnfjiiltum Injnin thalv

iil-V*

.V I

I'UI1

1
•i N

t '

V A
r

■■!!;

rijiliilix o/Utc iKb-iiiiiice ff/i/iia iiiir(/7uiinim. In 
'un i.7dri!/x tiflln: isstiniiLe of this fiuii/icrduiu, '

> >’ ',v. r• s2 '» ^ 1’*'.
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’l lll‘; KlIYUKR PAKiri UNKIIWA F.MI*l.()VI<:i:s OF niF FI.FMF.NTAKV AND 
•SKCONIMRY i;i>UCATION JJFFAKI MKNT (AFI»01N I'MENT AND 

RECUI.AKI/ATION OF SERVICES) ACT, 2017.r ’

/ . .
i (KHYHER PAKH rUNKHWA ACT NO. I OF 2018)

{h 'wsl puhiishcd <ijk;r luiviny, rvccival ihc (issehl (>/ihc. (lovcnior of 
iht' Khybcr Pakhtunkhwa in iln- CkizcHc nf Khyhrr Pnklitunkliwa. 

ik- ^traorditmryi.ilaieil tht; S''‘ January. 20liiJ.

■ i
■■■'■ \
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AN
ACT

to provide for the appointment and regularization of the services of certain employees, 
appointed on adhoc or. contract basis or appointed in certain projects in the Elementary 

and Secondary Education Department in 
the Province of the Khyher Pakhlunkhwa.

WHEICEAS it is expedient to provide for the appointment and regularization of the services 
of certain employees appointed on adhoc or contract basis or appointed in certain projects in 
the Elementary and Secondary Education Department in the Province of the Khybcr 
Pakhlunkhwa. in the public interest;

It is hereby enacted as follows:

Short title, application and commencement.—(1) This Act may be called the Khyher 
Pakhtunkhwa Employees of the Elementan,' and Secondary Education Department 
(Appointment and Regularization of Ser\'ices) Act, 2017.

It siiall apply to all the emplnyee.s in the Elemcniary and Secondary Education 
Depiuitncnt, as defined in clause (c) of sub-section (1) of .section-2 of this Act.

'M
i l- ■i •

f

if- 1.

■■

';

(2)
I

It shall come into force at once and it .shall be (.icemed to have taken effect 
irom the dale of the initial appointment of the employees as relerred to in clause (c) of sub- 
clause (1) of section 2 of this Act.

(3).

1

2. Definitions.—(1) In this Act. unless the conte.xi otherwise requires.-
5 ^ ::

■‘Commission" means the Khybcr Pakhtunkhwa Public Service 
Coinmis.sion;

(a)

.• ;
(b) “contract appoimmcnl ' means appbinuncni of a duly qualified person 

for a specific period made otherwise than in accordance with ihc 
prescribed jnolhod of nx’tuilmont:

k-

■

“employees” mean duly qualified persons.-. (c)

i'p
■■ U.

r:
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(i) - who arc appointed as teachers on adhoc or contract basis by the
Government, after 2013 through National Testing Service but 
docs not include the tciicliers engaged 
who tire paid out of contingencies;

wlKj.are apiX)intcd in die projects on conirtict basis in accordance 
u iih the pivject pdliv y: anil

who are appointed as Junior Clerk in the Elementary and 
Secondary liducution Depaitincnl by Govcminerit alter 2013 
through National Testing Service; ~

Cd) “Government” means the Governmem of die Khyber Pakhtunkhwa;

means the law or rule for the time being,in force governing 
the sejection and appointment of civil

“project” means,-

rr/Computer Teachers in Computer Labs" Projects in Khybcr 
Pakhtunkhwa (Phase-ll);

establishment of five hundreds (500) IT Labs in Government 
High and Secondary Schools in Khyber Pakhtunkhwa; and

(iii) establishment of five hundreds (500) IT Labs in Government 
High Schools in Khyber Pakhtunkhwa (Phase-Ill); and

“teacher' means a teacher of primary/middle, secondary or higher 
secondary school.

expressions “adhoc appointment” shall have the same meanine as 
re.s;^-t.vcly assigned to them in the KJtyber Pakhtunkhwa Civil Sen'ams Act. 1971 (Khyber
PaWitunkhwaActNo.XVIflof 1973). '

Regularization of services of einployees.-( I) Noiwitlistanding anything contained
h "'lio hold posts till the commencement of this. Act
[or I 1 30 June ^017, m respect of the project as mentioned in sub-clausc (i) of clause (0 

.of.suh-scGtion ( i ).of .section 2 of this Act. as the case may be], shall be deemed to have been 
validly appointed on regular basis from the day of the initial

(i) they possc.ss the same qualification and experience required for a 
regular post;

/■ .

/ work charge basis oron

/
(ii)

■J. (iii)/' ."m-'m-
.•1 . (e) “lawofrulc;.v

sen'ants;
■r

(0

. (i)
.'V.,

(ii)
'J

;

^ /g)

(2) The

3.
i

(> •

appointment; provided that-

■ I

I
Inscricd vide Khyber Pakhtuiikinva Act No. II of

V1
1
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. (ii) (hey have not resigned from their services or tcrminaied from ser\'ices 
on accoiim ol misconduci. inefficiency or any other ground, before 
the cominencenieni of this Act‘I: i '

■(Provided that expiry of the project as mentioned,in sub-clause (i) of 
clause (0 of sub-section (i) of section 2 of this Act. shall not be deemed a 
ground for non-appointment of an employee on regular basi.s under this Act; 
and]

i-
J ■
t-

r
i

/

f ■ (iii) the service promotion quota of all service cadres shall not be affected.

The ser\dces of the employees shall be deemed to have been regularized only 
on the publication of their names in the official Gazette.

(2)

Determination of seniorily.™(lj 'flic employees whose .service arc regularized 
under this Act or in the proce.ss of attaining sendee at the commencement of this Act, shall 
rank Junior to all other employee.^ belonging to the same Cadre,' who arc in service on 
regular basis on ihc commencement of this Act. and shall also rank junior to such other 
persons, if any. who. in pursuance of tlie recommendation of the Commission made before 
the commencement of this Aci, are to be appointed to the Cadre, irrespective of their actual 
date of appointment.

.4.

•:

(2) ^The seniority imer-se of those employees, whose services are regularized 
under this Act within the Cadre, shall be determined on llic basis of their conlinuou.s service 
in Cadre: .• .:h .<•

Provided that if the date of continuous service in the case .of two or more 
employees is the same, the employee older in age shall rank senior to the younger one.

5. . (.)ytqTiding effect.— - NuK\'ithsl.inding anylliing to the cDnirary contained in any 
■..Other law or rules for the time being in force, ilie prtjvisions of this Act shall have an 

overriding effect and the provision.s of any such law or rules to the extent of inconsistency to 
this Act shall cca.se to have cncci.

V

r. ••

N

J Replaced vide Khybcr Pakhtuakhwa Act No. 11 of 2019, 
•' ’^'in.scrtcd viilc Khybcr P;ikiuunkh«'a'Aci No, 11 or20l‘>.

■ .

.V.

A:
-A,

t .
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IKpST (f'l 15).po[;ulorUalion Ordur-»*
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NOTiriCA'noN
•a

ul’Kliybcr Pukhlunkliawu linipluyucs ot'llic UlomunUiry &. Sccohdury l:dLn;nli(iii 
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