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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2375/2023

Mr. Jamshaid Khan, PST BPS-12, GPS Shagai, District Dir
/• * 11 .N Service Trsbunall..... (Appellant)

5.1
llUbirj- T\’e>.

Versus Oated

1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo l. 2& 3,

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred !
6. That the appeal is barred by law and limitation. '
7. -That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ON FACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 97.61, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.
17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—
(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list.(copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 

Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5 of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.



C)IncoiTect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds

during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

(Motasim Biliary Shah)
Secre

E&SE Peshawar 

Respondent No. 1

(Ms. Samina Alikm 

Director, 
E&SE Peshawar 

^spondent No.2

Sz

(Abdur Rahman) 

District Education officer (M)
District Dir Upper 

Respondent No. 3



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR,

Service Appeal No. 2375/2023

Mr. JamShaid Khan, PST BPS-12, GPS Shagai, District Dir Upper
......(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper. '

(Respondents)

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

WTESTfB

Deponent



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2375/2023

Mr. Jamshaid Khan, PST BPS-12, GPS Shagai, District Dir Upper
...... (Appellant)

\

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service
Appeal No. 2375/2023

Case Titled; Jamshaid Khan, PST BPS-12, GPS Shagai, District Dir 

Upper Vs Government of Khyber Pakhtunkhwa& others fixed for 

hearing on 22-12-2023, hence, an authority letter is hereby issued in 

favor of the above-named officer.

(Abdur Rahman)
District Education officer (M)

District Dir Upper 
Respondent No. 3
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Cfyll SBmnts (Appointmont, Promotion and Transfor) Rulos. im 1377

17,
cadre or post] shall ‘[aPPomted to a seivice,

(a) the case of persons appointed by Initial recruitment, In accordance with the 
order of merit assigned by the Commission ^[or, as the case may be, the 
Departmental Selection Committee;] provided that persons selected for 
appointment to post In an earlier selection shall rank senior to the persons 
selected In a later selection; and

j

In the case of civil servants appointed otherwise, with reference to the dates of 
their continuous regular appointment In the post; provided that civil servants 
selected for promotion to a higher post in one batch shall, on their promotion to 
the higher post, retain their Inter se seniority as In the lower post.

£xp/anatioif-J,—If a junior person In a lower post Is promoted to a higher post 
temporarily in the public interest, even though continuing later permanently in the higher post, it 
would not adversely effect the interest of his seniors In fixation of his seniority in the higher post.

Bxptanation^IL—If a Junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is 
deferred for the time being for want of certain information or for incompletion of record or for any 
other reason not attributing to his fault or demerit.

£xplanation“III.-‘'A junior person shall be deemed to have superseded a senior person 
only if both the junior and the senior persons were considered for the higher post and the junior 
person was appointed in preference to the senior person.

Seniority in varlou^cadres of civil servants appointed by initial recruitmecit vis-a- 
viz those appointed otherwise shall be determined with reference to the dates of their regular 
appoinbnent to a post in that cadre; provided that if two dates are the same, the person appqiiJted 
otherwise shall rank senior to the person appointed by initial recruitment.

^[(3) In the event of merger/restructuring of the departments, attached departments 
or subordinate Offices, the inter se seniority of civil servants affected by the merger / restructuring 
as aforesaid shall be determined In accordance with the date of their regular appointment to a 
cadre or post.]

(b)

(2)

General Rules.—In all matters not expressly provided for in these rules, civil 
servants shall be governed by such rules as have been or may hereafter be prescribed by 
Government and made applicable to them.

Repeal.—The Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1975, arc hereby reporled. ,

18.

19.

1 . Substituted for the words “appointment to post in the same Basic Pay Scale in a cadre" by
Notification No.SOR.I(S&GAD)4-l/80,dated 17-05*1989.

2 . Inserted by Notification No. SORI(S&(^D)4-1/80(V.II), dated 04'02-1996.
3 . Added by Notification No. SOR-I(E&AD)4-1/80 (Vol. IV),, dated 28-05-2002.
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OFFICE OF THE DISTRICT EDUCATION OFFICER 
MALE. DIR UPPER'

1 .t

fu-W ■ 
•• •'•

BcJlpCopy .

OFFICE ORDER: ' / .
Consequent upon the recommendation of the Departmental Promotion Committee,'

• appointment of the following candidates are hereby ordered against the post of Primary School 
Teachers (PST) Male Wards/School based in BPS-12 (Rs. 9055-650-2855) @ Rs. 9055/t fixed 
pulse usual allowanced as admissible under the rules on Adhoc'basis-under the existing policy of 

■ ''"the Provincial Government. In Teaching Cadre on the terms and conditions given below with effect - 
from the date.of taking over charge.’

V

■/.

\: s. Niime Mcnt WardAJ.CFather Name ' Place of Posting./
No

KJiair Ullah SaidUllali Dislawar116.09 GPS Dislawar. Payee!I.
Lol Zamin2. Hazrat Luqman Dislav.ar116.78 GPS Dand Rob Khel
Qarib UllahShah Khalid Dislawar3. . 104.08 GPS DogamV

Dislawar .Muhammad Riaz Muhammad Ayaz 103.09 GPS Dislawar Payee:4.
Amin Ullah Said Ullah Dislawar5. 102.18 GPS Sahib Abad: • •
Khasta Zadn6. DislawarBakht Zada 101.76 GPS Gunj

Jah RehmanJamshiad Khan Dislawar GPS Shagal7.- 97.61
Dislawar8. Bakht Baidar Khan Ali Haider Khan 93.19 GPS Kohai

I * Dislawar GPS Kot Mula Guja':9,.- Zar-Zamin Momin Khan 92.8
"10. - Bakht Shah Zaib Muhammad Zada 92.65 Dislawar GPSMalanRa

Dislowor.11. Siraj Munir Muhammad Nazir 92.22 GPS Rango
Amir Khatam 92.09 Dislawar GPS BadanZafar Khan •-12.

91.92 Dislawar . GPS JatKadi KheU’Imran Ahmad13.- Mumtaz.*•
GPS Dhcri Kadi KhoQarib Ullah Said Ullah 91.72 Dislawar14.

Noor Rchnian DislawarMian Adil Khan 90.81 GMPS Qaslan Abad15.
89.4 Dislawar GPS Charkoon PayerAsRhar Khan16. Haider Ali

Amir Sadiq Gul Nazir 88.9 Dislowor GPS Jacket17.
GPS Bucha KhailSher Azim Khan Dislawar18. • Yaseem Khan 88.4

;/ Sharif Ullah- Sher Zafar Khan Dislawar GPS Bagh Mulo
GPS Qauaid Ocrol '

19. 88.11
Gul Nawaz IChan Gul Bahadar Dislawar20. 87.32

GPS RangoGul Akbar Khan Dislawar21. Ali Akbar Khan 87.3
GPS Dislawar PoyC'DislawarMian Shah Zada Jon 86.6Mian Nagccb Jan22.

Zar Zamin Khan Mozamin Khan Dislawar GMPS Nala23. 86.82. •
.1 Saif Ur Rehman' Dislawar86.12 GPS Degrom *

GPS Koat Mule Gu
24. Ibrar KJian

Said Amin 85.57 DislawarSajid Ali _____
Rchmnn Yousaf

25:- (
GPS Quan) OsoralKhuista Muhammad 85.36 Dislownr '26.‘ ' i

Dislawar84.74 GPS RanROYasaf Khan Sazbor IChan27.••
Hidayat Ullah Abdul Qayu 84.42 Dislawar GPS Dogrami; 28:

GPS Charkoomi (II.- -,Nbor; Rehman DislawarGul Farosh Khan 84.42‘19: ■
'4-1.. Muhammad Ayaz Khan 83.92 Dislawor GPS DogramMuhammad Taltir Shah30.

Dislawar GPS Charkoon Pa^ '
GPS'Charkoon Pa^

Saeed Ur Rehman 82.54•Murad Saced31.
DislownrKhan Gul 82.38Muhammad Zeb32.

'81.14' Shall Sultan Dislawar GPS Charkoon Pa^33.- IGfayat Uilali• t •
Dislhwar GMPS Wazir AbaiSyed Fazal BadshahSyed Sadbar Ali Shah 77.2234.\ •

TERMS &. CONDITIONS:
■ , }”••

V t
-1..' No TA/DA is allowed.>> •••«.

i 2. Charge reports should be submitted to all concerned induplicaiv:.
• 5." Appointment is pureljy on temporary basis initially for one ycur.
. 4. They should not be h indcd over charge if they exceed 35 years or below 18 years of age. •
/ 5. Appointment is subject to the condition Uiat their ccrtifica’.cs/degrccs must be verified fr< 

concerned authoritiu if anyone, found producing bogus, certificates will be rep 
enforcing agencifes for farmer action. \/a /

6l His services arc liable to termination on one month’s notice from cither s^e 
wiihout.liis one month pay/allowoncc shall be forfeited to the Govemmetip^

s
t •

' •*

orted to I
•i
!• case of rcsi]

!■
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TUI'. KHYBER PAKUTUNKHWA EMPLOYEES OF THE ELEMENTARY AND 
SECONDARY EDUCATION DEPARTMENT (AI*P0INTMENT AND 

REGULARIZATION OF SERVICES) ACT, 2017.

(KHYBER PAKHTUNKHWA ACT NO. I OF 2018)
■ ■ 7

(/int published after having received the assent of the Governor of 
the Khyher Pakhtunkh'^va in the Gazette oj Khxher Pakhtuiikhwa, 

{Extraordinaryj.daied the .S’"' January. JOIiH ).
I:-.

AN
ACT

to provide for the appointment and regularization of the services of certain emplovees 
appointed on adhoc or contract basis or appointed in certain projects in the Elementarv 

and Secondary Education Departmetu in 
the Pnivinee of the Khvhei Pakhtiinkinva.

WHEREAS it is cxpcdienl to provide for the appointment anti regularization of the 
oJ.ccilain employees appointed on a^lhoe or contract basis cm' appointed iit certain [>rojcci.s in.^. . 
the Elementary and Secondary Education. Department in the Province of the Khybcr 
PiikhtunkJiwa. in the public interest; ■

It is hereby enacted as follows;

Short title, application and conimenceinent,—(1) This Act may be called the Khyl 
Pakhiunkhwa Employcc.s oi the Elementary and Sccondiiry Education Department 
.(Appointment and Regularization of Sersdees) Act, 2017.

It shall apply to all the employees in the Elementary and Secondary Education 
Depiuimcnl. as defined in clause (c) of suh-scction flj of section 2 of this Act,

It shall come into force at once and it shall be deemed to have taken effect 
from the,date of the initial appoinimciu of the employees as referred to in clause.(c) of sub- 
clause (1 )6f section 2 of this Act.

Dcniiitions.''-(|) h' diis Act. unless the context otherwise rccjuircs,-

(a) ‘.Commission'' means the Khybcr Pakhtunkhwa Public Service
Commission; ' '

iv.--. ■■

fry'
•

Ml. ‘“ services',,

■ rC- \

f-’7,'
irt

1. )er

\

(2)

'a. (3)
,V •

2.

i

t •

(b) “contract appointment’' means appoinimem of a duly qualified person 
for a specific period made otherwise than in accordance with the 
prescribed method of recruitment:

(c) “employees” mean duly qualified persons.-

f ,•v

■'Ai'\
Oz’,

■:



-»'V

.■ -U

3 I P o'g e

• / ■j

/

(i) who arc appointed as teachers on adhoc or contract basis by the 
Government after 2013 through Nationril Testing Service but 
docs not include the teachers engaged on work charge basis or 
who are paid out of contingencies;

who arc appointed in the projects on contract basis in accordance 
with the project policy; and

On) w'ho are appointed as Junior Clerk in the Elementaiy and 
Secondary Education Department by Govemnient after 2013 
through National Testing Service;

“Government” means the Government of the Khyber Pakhtunkhwa;

means the law or rule for the time being in force governing
the selection and appointment of civil scA'ants;

“project” means,-

(i) rr/Computer, Teachers in Computer Labs Projects in Khyber 
I^ikhtunkhwa'(Phase-II);

cMahlisluncni (>( live hundreds (MK)) IT Labs in G.n'cninicm 
High and Secondary Schools in Khyber Pakhtunkhwa; and '

estuhlishmcniTif live hundreds (500) IT Labs in Govcniment
High Schools in Khyber Pakhtunkhwa (Phase-III); and

teacher means a teacher of primary, middle, sccondaiy' or higher 
secondary'school.

/

(ii)

y

h .
.! ■

:■ ■' (d)

(e) “law or rule”

(0

(ii) .

(iii)

Cg)

(2) The expressions “adhoc appointment” shall have the same mcanine as
........... ..

N

3. Regularization of services of cinployces.-( I) Notwithstanding anything contained 
employees, who hold posts till the commencement of this Act

^ ur 6fsub.sec.io:;oof

. .. - validly appointed on regular basis from the day of the initial appointment; provided thal-

. (i)

!

they possess the same qualification and experience required for a 
regularposi;

!
\

Inscricd vide Khyber Pakhiunkinva Act No. II of 2019.
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/ .

. they hiivo not resigned from (heir services or tcmiinaied from services 
on ikcoiiii! i)l niiscntiiliki. MiellicK’my in ;m\' ixlie: groiiiul. ludOrc
the commencement uf (his ActI

'|Piovi{lei.l lliiil expiry <)l the project as mentioned in suh-ciausc tijof 
clause (f) of sub-section (1) ot section 2 ol this Act. shall not be deemed a 
ground for non-appointment of an employee on regular basis under this Act; 
and]

(ii)
.■ - I--i.

/*:

f,

S,' .*

(iii) . the service promotion quota of all service cadres shall not be affected.

The serx’ices ot the employees shall be deemed to have been regularized only 
on the publication of their names, in the official Gazette.

(2)

N

, 4* Dclcnniiialion of seniority.—-(1) Tlie employees whose scn.'icc iirc rcguiaiized 
under this Act or, in the process of attaining service at the commencement of this Act, shall 
rank junior to all other cmplbycc.s belonging to the same Cadre, who arc in service oh 

basis on die commencement of this Act. and shall also rank junior to siich other 
■persons, if any. who, in pursuance of the recommendation of the Commission made before 

. die commencement ol this Act. arc to be appoinietl to the Cadre, inespcclive of their actual 
• ■ date of appointment.

A

(2)
under this Act within the Cadre, shall be determined on the basis of their continuous 
in Cadre:

Ihe seniority inter-se ol iliose einpif)yeos. wliosc services are regularized
service

■!

r.
:

Provided that if the date of continuous service in the ca.se of iw'o or more 
employees is the same, the employee older in age shall rank senior to the younger

5. Overriding effect.— Notwithstanding anything to the contrary contained An any 
other law or rules for the time being in force, the provisions of this Act shall have an 
overriding effect and the provi.sions of any such law or rules to tlie extent of inconsistency to 
this Act shall ccn.se to have effect.

one.

.a

■:

;>•

^ Replaced vide Khybcr Haklitunkhwa .Act No. II of 2019, 
^ Inserted vide Khybcr Fakhtunkhwa .Act No. 11 of 2019.

i/

i
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