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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL PESHAWAR.

Service Appeal No. 2375/2023

- Mr. Jamshaid Khan, PST BPS-12, GPS Shagai, District Dir UDPPSL 1 er pakctuictiwa
' o Scrvice Tribunal
...... (Appellant)

Diary N(,,’ UBU? ’
Versus Dated SM

1. Secretary of Elementary &Secondary Education Department, Government of
Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary and secondary Education Government of Khyber
Pakhtunkhwa Peshawar.

3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo.1, 2& 3.

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section
4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.

2. That the Appellant has got no cause of action /locus standi to file the instant

appeal because the Appellant did not come on merit.

That the Appellant has not come to this Honorable court with clean hands.

That the Appellant is estopped by his own conduct. :

That the instant service appeal is badly time barred

That the appeal is barred by law and limitation.

. - That the appeal in hand is barred by relevant provision of Law/Rules/Policy
in field.

ON FACTS. .

1. Para -lof the facts is correct that the appellant was appointed as PST vide

|

N v oW

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period
of one year. |

2. Para- 2of the facts is correct that regularization Act2017 was promulgated
for the employees Qf the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4, Para-4of the facts is correct, furthermore, as per advertisement in the year
2015, the appellant was appointed as PST vide appointment order dated 05-
03-2016 having marks/merit 97.61, while after promulgation of the
regularization Act 2017, for the employees of the E&SE Department, he has
been placed in the seniority list accordingly as per section 17 (Part-vi)
Seniority of the Khyber Pakhtunkhwa civil servants (Appointment,
promotion, and transfer) rules 1989.

(“Part-vi) Seniority.
17. Seniority. --- (1) the seniority inters se of civil servants [appointed to
a service, cadre or post] shall be determined. ---- )
(a) In the case of persons appointed by initial recruitments, in
accordance with the order of merit assigned by the commission
[or, as the case may be, the Departmental selection committee;].)
Thus, as per the rules ibid, the appellant has been placed in his right position
in the seniority list.(copy of the relevant page of the APT Rules 1989 is
attached as “A”, Copy of the appointment order dated 05-03-2016 is
attached as “B”, Copy of the regularization Act 2017 is attached as “C”,
Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-50of the facts is correct that the appellant has been placed in the
seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of
the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and
transfer) rules 1989. Furthermore, terms and condition No.9 of the
regularization notification dated 21-03-2018, as for those candidates whose
are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies
in letter and spirit;, whereas the seniority list ibid has been determined on the
basis of the merit as per section 17 (Part-vi) Seniority of the Khyber

Pakhtunkhwa civil servants (Appointment, pfomotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and

rules.



C)Incorrect, details have been gﬁbfnitte& iri the facts above.
D) Correct, the éppellant has been placed in the seniority list as per rﬁlés.
 E) Incorrect, details have been submitted in the facts above.
F) Legél,_ however the respondents also seek permission for additional grOUnds
during-argumehts.
PRAYER. | | o |

In the view of the above made submission, it is requested that this Tribunal may

very graciously be pleased to dismiss the instant service appeal with cost in

favor of the Respondent Department.

E&SE Peshawar
Respondent No. 1

(Ms.
Director,- !
E&SE Peshawar | [

R lispondent No.2

(Abdur Rahman)
District Education officer (M) i
District Dir Upper T

Respondent No. 3



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
 TRIBUNAL PESHAWAR.

Service Appeal No. 2375/2023

Mr. JamShaid Khan, PST BPS-12, GPS Shagai, District Dir Upper
...... (Appellant)

Versus

1. Secretary of Elementary & Secondary Education Department Govemment
of Khyber Pakhtunkhwa Peshawar. :

2. Director, Elementary and secondary Education Government of Khyber
Pakhtunkhwa Peshawar.

3. District Education Officer (M) Dir Upper.

I
"

(Respondents)
Affidavit

I, Mr. Abdur Rahman District Education Officer
District Dir Upper do hereby solemnly affirm & declare on oath that the whole
contents of the instant para wise Comments are true & correct to the best of my
knowledge and belief. It is further stated on oath that in this appeal the answering

Respondents have neither been placed Ex-Party nor their defense has been struck
off/ cost.

Depo,ent ‘




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2375/2023

Mr. Jamshaid Khan, PST BPS-12, GPS Shagai, District Dir Upper

...... (Appellant) ;
Versus

1. Secretary of Elementary &Secondary Education Department, Government of
Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary and secondary Education Government of Khyber
Pakhtunkhwa Peshawar.

3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do
hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer

of this office for submission of Joint Para wise comments in Service
Appeal No. 2375/2023

Case Titled: Jamshaid Khan, PST BPS-12, GPS Shagai, District Dir
~Upper Vs Government of Khyber Pakhtunkhwa& others fixed for
hearing on 22-12-2023, hence, an authority letter is hereby issued in

favor of the above-named officer.

District Education officer (M)
District Dir Upper
Respondent No. 3



T 'iil'l-()lzr'mr KHYBERPAKHTUNKHV\A smvrcr
...+ . TRIBUNAL PESHAWAR.: =~ -

Sgr\lu Appcal No 73/"’0” N , e }

w._ \/] . dehald ]\han PST BPS ]2, GPS Shaoal DlSt“('t D“ Upper |
LI e L (Appcllant) |

N ‘«a-“__ -‘-..w . : -

Versus

]‘:"‘\L(IC tary of Lt Icmcnla:\ &beconddw Lclucatmn Dcpdrlmcm (Jovunlmnl of

‘!\hybcsPal\htunkh\\a I’Lshawau : .
2. Direcior, Eluneman and secondaxv Educat:on Gox elnmcnt oi Khyber
, I’dI\htunkh\\ a l’cshawat '

3. District L2 dumuon Oﬂluu (M) Du Uppc - .
S - " (Respondents) L
-~ e R
Index: — . ..
S.No _ - Deseription. - T Annexure .. o 'l’agc."ﬁt_—’ LR

L  Para'wise comments ’ S -3

2 Wi | T T

R LY

3 © Authority Letter - <

.4 | .copy of the relevant pageof the | A .-
T APT 'ARu‘Iés"l989;,is att"ac'hed isas | *

~ N - Cop\ ofthcappomtmentordcr B

. 7 dated 05-03-2016 | o
= 6 " ‘.Co_m- Of‘-‘hejr?g.‘_'la”_l?“-lo!luACt. | ‘(J"" .- -

) ﬁ“_: 7 | : ‘- ‘.(fopy oll‘_;‘h‘c',fegu!arii;ﬁioﬁ D l) : "‘

| B ordcrdat.e"d .2116.3-2.018' e "_:';

: - |

_ (Abdur Ra'h'l'nan)"'; "

D:strlct Education-officer (M) ""_' AR T
",'_.', ' . P, ) . L o : R ; A L S S R ) i ) ' o __‘__,_:_::,
‘\ '. ‘ v,‘ ". i o . . . " B el | " . ' ) - ". c /.—-‘._.... e T o



. Clvil Servants (A ointment, Promotion d Transfer) Rules, 1989 1377

17, Senlority.---(1) The seniori inter : |
_ rity, se of ¢l
cadre or post] shall be determined.-- Y el senvants Toppoied toa senice '

(a) In the case of persons appointed by inittal ret:rultrhent, in accordance with the
order of merit assigned by the Commisslon [or, as the case may be, the
Departmental  Selection Committee;] provided that persons selected for

appointment to post in an earller selection shall rank senior to the persons .
selected In a later selection; and

(b) In the case of civll servants appointed otherwise, with reference to the dates of
their continuous regular appointment in the post; provided that civil servants
selected for promotion to a higher post in one batch shall, on their promotion to
the higher post, retain their inter se seniority as in the lower post.

Explanbﬁon-l.---lf a junior person in a lower post is promoted to-a higher post
temporarily in the public interest, even though continuing later permanently in the higher post, it
would not adversely effect the interest of his seniors In fixation of his seniority in the higher post.

Explanation-11.---If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person
shall not be deemed to have superseded a senior person if the case of the senior person is_
deferred for the time being for want of certain information or for incompletion of record or for any
other reason not attributing to his fault or demerit. R

Explanation-III.---A junicr person shall be deemed to have superseded a senior person
only if both the junior and the senlor persons were considered for the higher post and the junior
person was appointed in preference to the senior person. .

(2) Seniority in various cadres of -civil servants appointed by initial recruitment vis-a-
viz those appointed otherwise shall be- determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appojptéd
otherwise sgall rank senior to the person appointed by initial recruitment.

’[(3)  In the event of merger/restructuring of the departments, attached départments
or subordinate Offices, the inter se-seniority of civil servants affected by the merger / restructuring
as aforesaid shall be determined in accordance with the date of their regular appointment to a
cadre or post.] :

18. = General Rules.---In all matters not expressly provided for in these rules, civil
servants shall be governed by such rules as have been or may hereafter be prescribed by
Government and made applicable to them. : :

19.  Repeal.---The Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Trensfer) Rules, 1975, are hereby repecled. .

1. Substituted for the words “appointment to post in the same Basic Pay Scale in a cadre” by .
: Notification No.SOR.I{S&GAD)4-1/80,dated 17-05-1989.
2. Inserted by Notification No. SORI(S&GAD)4-1/80(V.1I), dated 04-02-1996.
3. Added by Notification No. SOR-I(E&AD)4-1/80 (Vol. IV) , dated 28-05-2002,

- i}@
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- appdmtment of the following candidates are hereby ordered against the post of Primary School

N st + . .
*» . . .

.

e omcr OF THE DISTRICT EDUCATION OFFICER Lo
— MALE.DIR UPPER- '
| OFFICE ORDER: . " .

Conscquent upon the recommcndauon of the Dcpanmcnlal Promotxon Cormmttee c

Teachers (PST) Male Wards/School based in BPS-12 (Rs. 9055-650-2855) @ Rs. 9055/- fixed
pulse usual allowanced as admissible under the rules on Adhoc basis-under the existing policy of
“the Provincial Government. In Teaching Cadre on the terms and conditions given below with effect .
from the date,of taking over charge.

e e e S (R S P S B PR I

Name / Falher Name - Merit  (Werd/U.C - | Place of Posting .
0
I(.h‘air Ullah - Said Ullah 116.09 | Cistawar GPS Dislawar. Payee!
'Hazrat Lugman . Lal Zamin . 116.78 | Dislav.ar GPS Dand Rab Khel
Sheh Khalid Qarib Ullgh . | 104.08 | Dislawar GPS Dogram '
Muhammad Riaz | Muhammad Ayaz 103.09 | Dislawar . | GPS Dislawar Payee:
Amin Ullah Said Ullzh ] 102.18 | Dislawar GPS Sahib Abad
Khasta Zada’ Bakht Zada 101.76 | Dislawar GPS Gunj
Jamshiad Khan Jun Rehman . 97.61 | Dislawar GPS Shagai
Bakht Baidar Khan Ali Haider Khan 93.19 | Dislawar GPS Kohai
Zar-Zamin . Momin Khan 92.8 Dislawar GPS Kot Mula Guja
“10. -| Bakht Shah Zaib - - Muhammad Zada 92.65 | Dislawar- | GPS-Malanga
. | Siraj Munir ' Muhammad Nazir 92.22 | Dislawar GPS Rango
12, { Zafar Khan - . Amir Khatam ] 92.09 | Dislawar GPS Badan
13, ! Imran Ahmad Mumtaz 91.92 | Dislawar . | GPS Jat Kadi Kheil'| .
14. | Qarib Ullah . Said Ullah 91.72 | Dislawar GPS Dheri Kadi Kha|.. .-
15. | Noor Rehman - | Mian Adil Khan 90.81 | Dislawar GMPS Qaslan Abad | -
16. | Haider Ali .. | AsgharKhan  ~ 89.4 Distawar  |GPS Charkoon Paye:
17. [ Amir Sadiq .+ | Gul Nazir - | 88.9 Disiawar GPS-Jacket
18. -1 Yascem Khan ‘| Sher Azim Khan 88.4 | Dislawar .~ | GPS Bucha Khail
19. { Sharif Ullah: Sher Zafar Khan 88.11 | Dislawar GPS Bagh Mula i
20. | Gul Nawaz Khan ' | Gul Bahadar 87.32 | Dislawar GPS Qauaid Ocral *
21| Ali Akbar Khan Gul Akbar Khan 8§73 | Dislawar | GPS Rango P
22. | Mian Naqceb Jan Mian Shah Zada Jan 86.6 Dislawar GPS Dislawar Paye:
23. | Zar Zamin Khan Mozamin Khan 86.82 | Dislawar GMPS Nala '
24. !ibrar Khan Saif Ur Rehmar. 86.12 { Dislawar GPS Degram *
25: | Sajid Al . Said Amin . . | 85.57 i Dislawar GPS Koat Mula Gu,
26. | Rehinan Yousaf | , Khaista Muhamimad 85.36 | Dislawar © | GPS Quanj Osoral
27. | Yasai Khan . Sazbar Khan 84.74 | Dislawar: GPS Rango
{ 28:- | Hidayat Ulkih Abdul Qayu 84.42 | Dislawar GPS Dogram \
"29: - | Noor.Rehinan . Gul Farosh Khan 84.42 | Distawar | GPS Charkoomi @
30.. | Muhammad Tahir Shah Muhammad Ayaz Khan | 83.92 | Dislawor GPS Dogram = "
[131. ] Murad Saced Saeed Ur Rehmin 82.54 | Dislawar GPS Charkoon Pay|™
32, | Muhammad Zcb [Chan Gul™ ~ 82.38 | Cislawar GPS Charkoon Pay
33. - | Kifayat Ullah ‘Shah Sultan . "81.14 | Dislawar GPS Charkoon Payi .
34. | Syed Sadbar Al Shah Syed Fazal Badshah 77.22 | Lislawar GMPS Wazir Aba|
TERMS & CONDITIONS: '

e

-1..-. No TA/DA is allowed. _— I ]

2. Charge reports shoul(? be submirted to all concerned induplicate. )

'3.” Appointment is purely on temporary basis initially for one-yeur. * ‘ g~

"4, They should not be hinded over charge if they exceed 35 years or below 18 years of age. -

"5, Appointment is subject to the condition that their certifica:cs/degrees must be verified fn
‘concerned authoritie$ if anyonc. found producing bogus, certificates wnll be reported to
" ~enforcing agencips for further action.
His scrvices are hable to termination on one month’s notice from cither
wuhout his onc month pay/allowance shall be forfeited to the Govcmmcz
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THE l\llYBER_PAKHTUNKI“’VA EMPLOYEES OF THE ELEMENTARY AND
SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND
REGULARIZATION OF SERVICES) A(,T 2017 B : o

(KHYBER PA!\HIU\I\HWA ACT NO. I OF "018)

:

the Khyber Pakhtunkhwa in the Gas cette of Khvber-Pakhrunkhwa,

(F Jru published af!cr hm ing rc'ceu‘ed the assent of the (mvemor af
(L. uraurdumn hdated the 8% Junuary, 2018 .

' - AN
ACT

o prm ide for the appointment and regularization of the services of certain employees

uppouued on adhoc or contract basis or uppom!cd in certain projects in the Elememar\
and Secondary Education Department in .
the Iunmu of Iiu Niivber Pakhtinklhvwa, . ’

./'<

WHP.RP AS itis c;\pcdlcnl 10 prov:dc tor the appomlmcnl and :coularsmuon of the sérvic es
of certain employees appnnucd on adhoc or contract basis of appointed in certain projects in.

the  Elementary and Suondarv Educauon Dcpmlment in the Province of the Kh)bcr

Ihtkhtunkhwa in lhc public mtercsi

Itis hereby enacted as fbllows
Short title, .spphc.mon and commencement.---(1) This Act may be called the Khyln,r

1.
‘Pakhtunkhwa Employees. of the Elementary  and  Secondary  Education Dcpmmt.nt
(Appmmment and Regularization of Services) Act, 2017. :

It shall apply to all the employees in the Flemenmry Jnd Secondary Education

*

@)
Dt.pmﬂl\cnl as dcﬁmd in d.xusc {c) ot sub-section (1) of section 2 of this Act.

It ehall come into’ forcu at once and 1t shall bc deecmed to hav«, taken cfh :Ct

3)

clause (1) of .SCt,llOIl 2 of this Act. -

from th¢ date of the initial appointment of the employees s as n.lurrcd {0 in ulausc {¢) of sub-
Definitions.---(1) In this Act, unless the context otherwise requires, ‘

Khyber Pukhtunkhwa  Public

Tmeans  the

2.
“Commission™

(b
prc-»t.nbcd mclhod of recruitment;

cmploygcs nnm duly qualmcd persons.-

B

Service . -

(a)
- Commission:
“contract appomimmt means apponmmcnl of a duly qua]:lu,d person
for a “specific. period made otherwise than in accorddncc wuh the



'3|E¢ge
I #
(1)  whoare 5pp‘6inlcd as teachers on adhoc or conu;ict basis by the
Governmemt after 2013 through National Testing Service but
- does not include the teachers engaged on work charge basis or _
who are paid out of contingencies: '
(ii) who are apbointcd in the projects on contract basis in accordance
- ~ with the project policy; und S :
(i) ~ who are appointed as Junior Clerk in . the Elgmenlh;y and
Secondary Education Department by Govemment after 2013
*". through National Testing Service; C -
(d)  “Government™ means the Govemmient of the Khyber Pakhtunkhwa;
(&) “laworrule” mcanls [hL law or rule for the time being in force governing’
" the selection and appointment of civil servants; - o
",.' - L (B “project” means.-
.l SRR ' S (i . I'T;'Compulgﬁ_.;Teachcrs in Computer Labs Projects in Khyber
S _ - Yukhtunkhwa (Phase-11); I '
e Lo o (i) . 'cs\luhlisiunq:‘u'ul' five hundreds (300) 1T Labs. in Government
N s - . . Highand Setondary Schoals in Khyber Pakhtunkhwa; and
sl L e © (i) t'::‘.i_luhlil.thcm"“of five -hundreds (500) IT Labs in (jbvqm_mcdt _ A
P S High Schools in Khyber Pakhtunkhwa (Phase-I11): and ' T
(8) . “teacher” means a teacher of primary, middle. 'sccon'dary or higher
secondary school. ' :
@) The 'cxprcssio'ns “adhoc appointment™ shall have the same- meaning as
o -respectively assigned to them in the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber
- .Pakhtunkhwa Act No. XVIII of 1973), ' o : .
- 3.. - " Regularization of services of employees.---(1) Nowwithstanding anything contained .
~in any other law or rules, the employees, who hold posts till the commencement of . this Act
o '[or il 30" June 2017, in respect of the project as mentioned in sub-clause (i) of clause-(f)

\of sub-section (1) of section 2 of this Act, as the case may be), shall be deemed to have been.
vh]idly'ap;)oii,l.lcq on regular basis from the day of the initial appointment; provided that- .

(i)  they possess the same qualification and experience required for a
regular post; * ‘ ' Cet

i S

' Insertcd vide Khyber Pakhtunkhwa Act No. 11 of 2019,

W/féf%



(1) “they have not resigned from their services or terminaied from services
the commencement of this Act | |

[Plu\ ului llml C\puv ol the ])I(l_]ltl as mentioned in sub-clavse (1) of
-'claux, (f) of sub-seetion (1) of section 2 of this Act. shall not be deemed a

and] : - -

. on lhc publncauon of their names in the official Guzeue.
‘4. Determinition of ‘seniority.---(1 ) The employees whose service: are’ rugul‘uszcd
undu this Act or in the process of attaining service at the commencement of this Act; shall

rank junior to all other employees belonging 10 the same Cadre, who are in service on

_persons, if any. who, in pursuance of the recommendation of the Commission made before

da!c of appr)m(mcm

(2) - “]L seniority- inter-se of those employees, whose scervices are: mbulanud

~under this Act-within the Ca(lrc shall be dcle;mmul on the basis of their connnuouq service
in (,.udrl.

cmployccc is. thc same, lhe cmploycc older in age shall rank senior to the youngcr one.

llm Act xh il cease to h.w cfﬁu

o chtactd vide Khyber Pakhtunkhwa Act No. Il of 2019,
: ' lnscrtcd vide Khyber P.xkhtunkhwa Act No. l of 2019.

con aceatt ol miscondugr, mulhu(m\ or any ulhu ;‘muml befire

ground for non- appomlmcnl ol an ¢mployee on regular bd\lb under lh:s Act

(iii) . the service promotion guota of all service cadres shall not be affected.

- fegular basis on the commencement -of this Act. and shall also rank junior to such other

. the commericement of this Act, are to be uppomtui 1o the Cadre, irrespective of. lllclr. .ulual-"

Provided that if the date of continuous service in the case of {wo or more

O - R Overndmﬂ effect.--- :’otwnhsmndmb anylhmf, to the comrary contained.in any, .
oY other law ‘or rules for the time being in force, the provisions of this Act shall have ‘an-
ovcmdlng effect and the provisions of any such law or rules to the extent ot mcons:stency to -

.(2)  The services ot the cmployees shall be dccmed to have bccn rcguiarued only- e
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