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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2377/2023

Mr. Imran Ahamd, PST BPS-12, GPS Jan Kad Khali Payeen, District 

Dir Upper Khybcr Pakhtiikhwa 
Service TribuiiaS

(Appellant) l-oMJOiary

Versus DaletJ

1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo.l. 2& 3.

Respectfully Sheweth: -
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ON FACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.
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4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 91.92, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.
17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. —-
(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 

Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.
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C)Incorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds

during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

(Motasim Billai Shaffi
Secretarj^^y

E&SE Peshawar 

Respondent No. 1

(Ms. Samina 

Director, 
E&SE Peshawar 

Respondent No.2

(Abdur Rahman) 

District Education officer (M)
District Dir Upper 

Respondent No. 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2377/2023

Mr. Imran Ahmad, PST BPS-12, GPS Jai Kadi Khail Payeen, District 

Dir Upper
(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief. It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

★
Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2377/2023

Mr. Imran Ahamd, PST BPS-12, GPS Jan Kad Khali Payeen, District 

Dir Upper
(Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr, Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service
Appeal No. 2377/2023

Case Titled: Imran Ahmad, PST BPS-12, GPS Jan Kad Khali Payeen, 
District Dir Upper Vs Government of Khyber Pakhtunkhwa& others 

fixed for hearing on 22-12-2023, hence, an authority letter is hereby 

issued in favor of the above-named officer.

(AbduERahman) 
District Education officer (M)

District Dir Upper 
Respondent No. 3
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17.cadre or post] sharbe'SSid.-!'® [appointed to a service,

(a) Sder' Of mem'’aSed'’brthe Commission"'''""'' 
Departmental [or, as the case may be, the 
arvrN«i *. 4. Selection Committee;] provided that persons selected for
appdntment to post In ari earlier selection shall rank senior to the 
selected In a later selection; and

persons

(b) n the case of civil servants appointed otherwise, with reference to the dates of 
their continuous regular appointment In the post; provided that-civil servants 
selected for promotion to a higher post in one batch shall, on their promotion to 
the higher post, retain their Inter se seniority as In the lower post.

Arp/a/taffo/y-/.—-If a Junior person In a lower post is promoted to a higher post 
temporarily In the public Interest, even though continuing later permanently in the higher post, .it 
would not adversely effect the Interest of his seniors In fixation of his seniority in the higher post.

Explanation-II.—^If a junior person in a lower post Is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is 
deferred for the time being for want of certain information or for incompletion of record or for any 
other reason not attributing to his fault or demerit.

Explanation-JII,"-k juriicr person shall be deemed to have superseded a senior person 
only if both the junior and the senior persons were considered for the higher post and the junior 
person was appointed in preference to the senior person.

Seniority in various cadres of civil servants appointed by initial recruitmecit vis-a- 
viz those appointed otherwise shall be-determined with reference to the dates of their regular 
appoinbnent to a post in that cadre; provided that if two dates are the same, the person appoint^ 
otherwise shall rank senior to the person appointed by initial recruitment.

^[(3) In the event of merger/restfucturing of the departments, attached departments 
or subordinate Offices, the inter se seniority of civil servants affected by the merger / restructuring 
as aforesaid shall be determined In accordance with the date of their regular appointment to a 
cadre or post.]

(2)

General Rules.—In all matters not expressly provided for In these rules, civil 
servants shall be governed by such rules as have been or may hereafter be prescribed by 
Government and made applicable to them.-

Repeal.—The Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1975, arc hereby rep.ccled. .

18.

19.

1. Substituted for the words “appointment to post in the same Basic Pay Scale In a cadre" by 
Notification No.SOR.I{S&GAD)^/80,dated 17-05-1989.

2 . Inserted by Notification No. SORW^
3 . Added by Notification No. SORrKl^

D)f 1/80(V.II), dated 04-02-1996. 
/80 (Vol. IV)., dated 28-05-2002.1
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OFFICE OF THE DISTRICT EDUCATION OFFICER

male DIR UPPER ^
PH No 0944-881400 FAX.0944-880411- email- demisdiruppor@gma.|.comr ■•'If
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OFFICE ORDER thp Deoartmental Promotion Committee
Consequent upon the recommen ■ ^ared aqainst the post of Primary

• .appoinlnjont of the following candidates are here y '* 9 Rb.9055 -650 -28555 ) @

, ;'s"s.rT»='..r= IPStl

•v

f:

'.f

■

A-

*\lK

■s.
Placo of Posting j ..

GPS Onn.'^nt J
CPV* KnnUow MnnUml

Wnrcl/^.C
J I'anI »ai waiIT 
'’danoai wari

MorilFnlhcr’n Namei Naint*
hAMMAN ULLAM _
mujiapak zF.n ;

3 MUHA*^1MAD.AYA2
■■ II- I'li^AH AHMAD

SAlP ZAMAN________ _
HUHOOLLAH_________ ^

/f’ muhammad-ishaq

IP r.rTAH_HUSSAIN_______
Ikramuddin •_______

10 <^HAl-mUSSAlN ____
"li" janV.aqa__ __________

■ ■ TST
"i 3 YnLlF^AF KHAN______
■"iT t.'AL^pAUA___________ _
Tis” glu^S'iaD'A'lk' —

. IG SAID OAHAR ' ^
““iT uaz ulhaq_________

i:!Z.vui;i iani uai iman___
mumammaFaya^___

r MUHAMMAD IIAHOQM 
MUHAMMAD Slir-niN 

^ gHAHMANP^bi^ __
MUHAMMAD IOHAL __
CHAU NAWZ KHAN _

' BACHA AMIN-_________
At3PUL BASHIR_______
AI-IMAD RAHIM_______
SllAM MAZOL^ ______

-pTl amuPdap khan__
MAHMJ}_On _ _____
LAluil ’.<i]AH_ ■ !_____
SHliU <!ADA ___

“ MIAN GUL RAHI^N 
~ pahmAT AMIN
” akpar khan_______
" ABOUL HALEEM _

WASiT KHAN

■ 07.91

♦ .

HG.'ia
•> DANOAI WAR!. ^ •115.2^'■■"'r-r GMPS Dncinlal 

GPS.Kotbalan
GPb Malar No»2

randai wari

"bandai wari
BANDAI WArT
GANPAI WAR!
bandai WAR!
bandai WARI 
BANDAI WARI

111.00
110.<I9 • ^:ii r; d 107.02

GPS Arl MnnanI 
GPS ShowUnml
GPg Malar No-2

107.07
100.17.
104.39 GPS Dular102.46■ 9! "nANPAl WARP GPS,r)ji0»*n

""n A N D AI w'a R r _ GPS Matnr 
P, >Krrt A ■ GPS Ahiri Khan

“PaNOAI wari GPS Malar
’Tianpai warP '

BANDAI WARI
BANDAI WArF
BANDAI WARI
BANDAI WARI

"BANDAI WARI I
BANDAI WAkT

i^HANDAlfWARIfe

101.43
loo.r.ft•-•nI 5 •

N,' 00.23 A-l{• ■

05.32V GMI'J* KnftltffMJtilMf
»,s^- 03.53 GPS Dular______

Gbg Rndnial PaVQon 1 
GPS Jehanniro i-
GPS oabooo 
GPS Badalal Bala 
GPS Sorni NohaO 
Gesr.aei3i(NBH'antii}>i!^ ^
GiiiiPS Azad Khali
GPS Badalal Payocn _ .

* GPS Bac>-‘>l3l 
' GPS.Serai Nohan v-^. 
IgPs Matnr No»2 .
GPS Maoi<aH _.
GPS ShawkamI _.
GPSGacball
GPS Jelianplro ^

( -» . 93.41
92.92
92.11

; .V

<v'
"id dwakhan______ _

muhAMMAD IMRAN
I91.93

90.05• 19-
2^ hashmat ali _

7^) SA£ED ULLAH y i: 
^ qI^Ih-ANWAR

AVAZ MUHAMMAD

■JF ZIA ULLAH_________ _
INAM ULLAH_______
RAFIQ_________-
SAMI ULLAH

“ir HABinUR RAHMAN^ 
29 MUHAMMAD ISHA^

“30” UMAR AYAZ________
31 AMIR NAWAZ _

~3F MUHAMMAD Ae5

90.39
t

BANDAI WARI
bandai waFT
bandai WARI

khaistamuhammad
qvpn aHMAD BACH^

-•ir. 07.G
. •. 06.09.- I aminullah

SHAHMIR_____________
prtUAMMAD IQBAL _ 
M^BAR zada ^
GUL MUHAMMAD _ 
MUHAMMAD AMIN __i
GULZAMAN_______ ___

■ faridkhan_________

bandai wari

bandai wari_ 
mandai warl

~nANDAI WAK<
"bandai WAW
-nAMnAI WASi~lr--PS Bnr.d:.l Payoon

86.02
85.76
04.52
84.16
03.96
03.09
83.10

, tfrMS & nnMDtT10NS_>
"i m) rA/DA ^ ,:M,iccrnc(] m duiihcnlc.

‘ .... .. ....... .

GouiooiniciH. .

0 n.c./ .Siioi.l.l join ilicii-post C ,^

, -f*

I .-
s must be

V •

i/jc.v; iin(I (Xt
7
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-■•• i^oiic; rngc /vo.;?
; ./c(:i<Urtffu//lf/c CVrJ(/jcuU‘ slioulil be produccilfrom ll,ic Dloihcul 
iuSvifcriulcuilcul Lintcernetl biiJore lakiny over c/iurj/c.

J 'ftc will 6c £;.auccjic(/.V>i/ sucU hilcs and vcgulalions as ai
■l}y-nieii-&ruiees shntl tiu teynthntted at aiaj i.inic, in ease ofliisjwr/urmance is found 

"'p:' nnifiliifaetory during liis probilion period. In c<isc of miseondiicl,hc will be
/'•'V iViYicccj/c:</tiiuk’r i/M'. Vii/cN. . _

" In niKappainlmeiH is nUidc on School ha.scd, He will have lo serve al the place of
• nnd 66.'.scruicc «N n«Mra»i.s/crnb/c (o any oi/icrsitinon.

a\j be issued from time lo /

!•
/. ■/' 'l3 Iteforc lumdinq ovci' eltarpe once mjum their doeumenl map be cheeked ftheu

' d f^^^^iidono reauirediinlificixlionsllicutnaij not behunded over charge.
;nil/mcii( wiirbe PMCiJc ip I/icn bq/bre ina/cing ucn/Ication/roni coMccmcrl

IS MPMiWons etc {ffound at any stage shall be rccli/iec/. /ii ens oftcrmmaLwn
ight to claim (he order ab'cndy isiiiciZ in nn[/ cou»*£.

• /- /
•• ■

U. Nor.
; of Said Candida fe,lic will have no n

(MOJN-XJD'DIN) 
PUitTict Education Officer, 

Male dir Upper

lfidst;No^'22LL^J No.o:iC/kSrMppltwni6Nrs/ur.O(W/ADO(P}DalcdDir(U) (he os/OS/^OiO.

■Cotw rorwarilcil for informaliou and necessary action to the:’
■Y'./Ji>Ccloi*o//;Vcniinr Pes/iaujor.

2 /Ji.stri'crAcePnn/-'-Q^iccr-On* 
y Du: District kdueolion Of peer Mtdc Dir Ujtper.

A .S*nb; Diobdonat |■J^m^M^inn O,|f>eer Male Dm and W urn 
,5 (),Cr*ci(d ConecriM-d.
‘g M/l'ile
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District Education Off ccr, 
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THE KHYBER PAKHTUNKHWA EMPLOYEES OF THE ELEMENTARY AND 
SECONDARY EDUCATION DEPARTMENT (AI^POINTMENT AND 

REGULARIZATION OF SERVICES) ACT, 2017.

(KHYBER PAKHTUNKHWA ACT NO. I OF 2018)

(First published after havin^ii received the assent of the Governor of 
the Khyber Pakhiunkinva in the Gazette of Khyher Pakhiunkhwa. 

(F.siraordina'ryydafed the January. 2018 ).

AN
ACT/

. / to provide f(tr the appointment and regularization of the services of certain employees 
appointed on adhoc or contract basis or appointed in certain projects in the Elementarv 

- and Secondary Education Department in 
the Province of the Khyber Fakhtunkhwa.

WHEREAS it is expedient to provide Jor the appointment and regularization of the services 
ol ccriain employees appointed on adhoc or contract basis or appointed in certain projects in 
the ^Jc^lClltary and Secondary Educaiion Department in the Province of the Khyber : , 
Pakhiunkhwa. in the public interest; ‘

, h is hereby enacted as follows:

Short title, application and conunenceraeiit.—(I J This Act may be called the Khyher 
Pakhtunkliwa Employees of the. Elementary' and Sccontlary Education Dcpanmonl 
(Ap|‘>oinimenl and Regularization of Ser\’icesj Act. 2017.

It shall apply to all the employees in the Elementary and Secondary Educaiion
Depanment. as defined in clause (c) o( siib-H ciion {I) of section of this Act.

It shall come into force at once and it .shall be deemed to have taken effect 
from the date of the initial appointment of the employees as referred to in clause ic) of siib- 
clansc t 1) of .section 2 of this Act.

Definitions.—•(!) hi iJiis Act. unless the contc.xi (jlherwisc rctjuircs.-

'‘Commission’ means the KHybcr Pakhtunkhwa Public Service 
Commission:

/: ,

fer t.

If

u;''

• ppi:
■

1.

. r... '

(2)

(3)

;
i- :i

2.
i'-

• , -1 (a)

(b) “contract appointment’' means appoinimeiu of a duly qualified person 
for a .specific period made oiherwi.se than in accordance with the 
prc.scribcd metiiod of rccruilmeni;r s•;

fc) “employees” mean duly qualified ix’rsons.-

:-N

7",
.. ...
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(i) who arc appointed as teachers on adhoc or contract basis by thc 
Government after , 2013 through National Testing Service but 

, does not include the teachers engaged on work charge basis or 
who are paid out of contingencies:

who arc appointed in llie projects on contract basis in accordance 
with the project policy; and -

\^'ho are appointed as Junior Clerk in the Element^ and 
Secondary Education Department by Government after 2013 
through National Testing Service;

"Government" means the Government of the Khyber Pakhtunkhwa;

law or rule means the iav\' or rule for the time being in force governing 
the selection and appointment of civil

"project" means,-

rr/Computcr Teachers in Computer Uibs Projects in Khyber 
Pakhtunkhwa (Phase-ll);

(ii) establishment of five hundreds (5(X)) IT Ubs in Government 
Migh and Secondary Schools in Khyber Pakhtunkhwa; and ..

(iii) establishment of five hundreds (5i)0) IT Labs in Govemment 
f ligh Schools in Khyber Paklitunkliwa (Phase-IIIj; and

(g) "teacher’ means a teacher of primary', middle, secondary' or hinher 
secondary school, ^

The expressions “adhoc appointment" shall have die same meanine as 
respectively assigned to them in the Khyber P;ikhtunkhwa Civil Ser\'ants Act, 1973 (Khyber 
Pakhtunkhwa Act No. XVm of 1973). ; ‘ ' ^

3.. Regularization of services of employees.—(I) Noiwiih.standing anything contained
h '"!■ till the commencemcnl of this Act
|or till 30 . June 2017. m respect ol the project as mentioned in sub-dausc (i) of clause (D

sub-.scciion (l) of section 2 of this.Act, as the case may be), shall be deemed to have been 
validly appointed 6n regular basis from the day of the initial appointment; provided thal-

they possess the sariie qualification and 
regular post;

.
... '/ 'r

/ ■ (ii)

:-.f •
(iii)

.7 ..

(Cl)T

(e)
scA'anLs;

(0

(i)

' .a

'1

/

(2)

:
•T.'

V

(i) eqaired for aexpenenoi

J
'll: v-.v I

Inserted vide Khyber Pakhtunkhwa Aet No. II of 2019. \\

A;

N

.

‘
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(ii) they have not resigned from tiieir services or terminated from services 
on acctjuiii of misconduct, inefficiency or.anv other ground, before 
the commencemenl of this Act‘|: i

"(Provided that cxpir>' of the project as mentioned in. suh-clausO (i) .of 
clause (0 of suivscction (1) of section 2 of tliis Act. shall not be deemed a . 
ground for non-appoinimonl of an employee on regular basis under this Act; 
tmd]

^7
•. / - ■

./■;

/ (iii) the service promotion quota of all service cadres shall not be affected.

(2), Tlio services of the employees shall be deemed to have been regularized only 
on the publication of their names in the official Gazette.

,4. Dcterinination of scniority.—flj The employees whose service arc regularized, 
. under this Act or in the process oJ atiaitiing serv ice at the commcjicemcnt nf this Act, shall 

rank junior to all nilici employi'Os liciniigiiig In die same Cailie. who .iie in service oij 
- regular, basis on,the commencement of this Act. and shall also rank junior to such other 

persons', if any. who. in pursuance of the recommendation of the Commission made before 
the coimuenceineni 01 this Act. arc to he appointeii to die (aulrc. iriesj>eciive of their actual 

. date of appointment.
ii.

v;-, ..

1 he seniority inier-se of iliose employees, whose services are regularized 
under this Act w'iihin the Cadre, shall be detennined on the basis of their continuous service 
in Cadre:

(2)- ■7; ■;

a '

Provided that if the date of continuous service in the ease of two or niore 
- employees is the same, the employee older in age shall rank senior to the younger one.

5.' Overriding effect.*— Notwithstanding anything to the contrary contained in any 
other law or rules for the time being in force, tiic provisions of this Act .shall have an 
Qverriding effect and the provisions of any such law or rules to the extent of inconsistency to 

I. ;;. . ' this Act shall cca.se to have effect.

'N

/ .

•VGA..

• 1-,

'MV

'•

A

A %
t ' r’ Replaced vide Khyber HakiUunkliwa ,\ct No. II ol 2Uiy, 

* Inserted vide Khyber I’akhtunkhwa Act No. 11 of 20iy.
V

‘'• W -
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PST {NTS} RetjulorliaUon Order<

/

■1 i
(■i

(l\/IALEV UPPER DIR
PH Nq. 0944-6aT4QP=ga>^oaiAQ'Q.ErmiiiLdcpin(iir.uDi3Cir@unmil.coiTi

i». IL ;IK^OBOS
•i

IS^NOTPICATION r

In pursuance urKhyber Pukhlunkhuwu rimployces ul’ihc lilcmcnlury & Sueondury llducmion 
Appoimm m Reuuluri/iUloii ol’jsei’vlccs ■AcL20l7 (Khybcr- Pukhlunlchuwu Acl no.l of 20IK).il: 
IZIciucttuir^iSl Sccuiidury lidueiUlun^OcpurliuciU.Nelincullun Nu-i)p{S/l')ri<iiSi{|)/j-2/20iK/SI 1 l/Contruct 
baled: l6/'U2/20lK./'Si:rvices ol’Ihc lullowitig (427) Primary Schuui Tcueherii nCtSub-Divisiun Wnrl, Dir 
Upjicr appuimud w.c.r. (03-03-2014 lo 23-06-2017) Ibruuijh NTS un udhoc/eonlrucl basis. un:,Jiun;hy 
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