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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
BChyboi* Pakhtukh, 

Service TribunaSTRIBUNAL PESHAWAR. w»

h3l IOiary No.
Service Appeal No. 2390/2023

Mr. Qayum Khan, PST BPS-12, GPS Barikot, District Dir Upper
(Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo,!. 2& 3,

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ON FACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act20l7 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 78.31, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.
17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—
(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 

Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.
j

7. Para-7 of the facts pertains to record. i

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989. '

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.



C)Incorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds

, during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

(Motasim Billah^ah)
Secretary,

E&SE Peshawar 

Respondent No. 1

(Ms. Samina A\Mf) 

Director, 
E&SE Peshawar 

Respondent No.2

X(Abdur Rahman) 

District Education officer (M)
District Dir Upper 

Respondent No. 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2390/2023

Mr. Qayum Khan, PST BPS-12, GPS Barikot, District Dir Upper
........(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

Deponent
★ <^Dat0^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2390/2023

Mr. Qayum Khan, PST BPS-12, GPS Barikot, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr, Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service
Appeal No. 2390/2023

Case Titled: Qaym Khan, PST BPS-12, GPS Barikot, District Dir Upper 

Vs Government of Khyber Pakhtunkhwa& others fixed for hearing oh 

22-12-2023, hence, an authority letter is hereby issued in favor of the 

above-named officer.

/ (Abdur Rahman) 

District Education officer (M)
District Dir Upper 
Respondent No. 3
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17.cadre or post] shaS'fimlniii?'
[appointed to a service,

(a) SS'SSSS-'HS"
shall rank senior to the persons

selected In a later selection; and

(b) in the case of civil servants appointed otherwise, with reference to the dates of 
their continuous regular appointment in the post; provided that civil servants 
selected for promotion to a higher post in one batch shall, on their promotion to 
the higher post, retain their Inter se seniority as In the lower post.

Explanation-J. ^if a Junior person in a lower post Is promoted to a higher post 
temporarily In the public interest, even though continuing later permanently in the higher post, it 
would not adversely effect the interest of his seniors In fixation of his seniority in the higher post.

Expfanation~II. If a junior per^n in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is 
deferred for the time being for want of certain information or for incompletion of record or for any 
other reason not attributing to his fault or demerit.

Exp/anation-IIL"-^ junior person shall be deemed to have superseded a senior person 
only if both the junior and the senior persons were considered for the higher post and the junior 
person was appointed in preference to the senior person.

Seniority in variou? cadres of civil servants appointed by initial recruitmei .t vis-a- 
viz those appointed otherwise shall be determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person appojpt^ 
otherwise shall rank senior to the person appointed by initial recruitment.

^[(3) In the event of merger/restfucturing of the departments, attached departments 
or subordinate Offices, the inter se seniority of civil servants affected by the merger / restructuring 
as aforesaid shall be determined in accordance with the date of their regular appointment to a 
cadre or post.]

• 1

(2)

General Rules.—In all matters not expressly provided for in these rules, civil 
servants shall be governed by such rules as have been or may hereafter be prescribed by 
Government and made applicable to them.

Repeal.—The Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
i Transfer) Rules, 1975, arc hereby reporled.

18.

19.

(
1. Substituted for the words “appointment to post in the same Basic Pay Scale in a cadre" by 

Notification No.SOR.I(S&GAD)4-l/80,dated 17-05-1989.
2 . Inserted by Notification No. SORI(S&^D)4-1/80{V.II), dated 04-02-1996.
3 . Added by Notification No. SOR-I(E&AD)4-1/80 (Vol. IV),, dated 28-05-2002.
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CP8 CKIWAAKHWAR- ■.••QULANDAI1 MUHAMMA&IKRAM ' MUHAjUUDWABA. ’ • 108.98.; ;• .OP3D08AMOO ' •QULANDAi2 RASHID KHAN 107.41 '•* KASISIOUM .•t

0P9 ATRAMOO■3 QULANOAf. •. NASIR MOHAMMAD OULHAUIO 99.16-..*■

•«•CPS PAMAXOTa .•Ax •4 SAID BAPSHAH 98.78 . .QULANDAIAaZ MUMAMMiD.' *
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. f. r^aTA/DA.is

I Charge reports should be 
I 4ppofntntcnt isjudwiy on

/f xTTieyshQufdnqtt^handedouercharpci/’thsycxcocdasyedrsorbclouiibycorso/'agc..
B JippointmonCissuhJcctCothecondkionthaitheirccrtifieaXes/degrecsnmstbe 

ucTT/icdyrom (he ooheeraed'outhoKhes (/eny qne/ound producing boyus 
CortifxzatoxuUl^ixportedto the Uuu er\forcing<igencicsfor further actioit.
His soruiecs arc liable to terminotton on ow month's noticojrom either iidc./n case of i 
rcsiynation tuit/ibuX notice his one^monthpoy/allouKinetf shall be/oi/c^cd.(o (he .' * ' I .

'• Couemment. • ,.V. r
^aywiUnol be TTiniie until and iml&udccreiftcatejrom the concerned 
authority is issued as his certificates are verified.
picy shouldjoin their post within is-dnys q/the issuance q^this ndtiflcaticn. In- 
case q/ybilure (ojfoin (hcirpostuiithini5 days q^t/ic-issuonec q/thisnot^cation, 
his appointment wiUexpireaiitcimntically and no subsequent appeal etc shall be 
entertained.

..I 'HealthorpiAyeCertificatoshoj^be.produccdyrom'thcAfcdicaT 't .
. I Superintcndcntconochiedb^on'tajidngbverchargc.- '

.( HoioiUbciorou'cmcdbj/suchnxlcsandrepulatfonsosmoybois^edyromn'meto •
• * . I time by (he Gout. .'

T/tcir services shall he’(ermiriated ot any cimsi in cose qThis pci/ormance isjound 
unsati^ttctpry during his probltion period. In case qfniiscoiicluct,he willlic 

> I proceeded under (he rules. . '
.^is Qppointmcnt ismodaoixSchool based,HoTidllhaue to servo ottboploco q/ - 
posting, and hisserviecisnot tran^erable to any other station.

:•
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temporoj^ basis inUially/or. one year.
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i
THE KHYBER PAKHTUNKJbiVVA EMPLOYEES OF THE ELEMENTARY AND 

SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND 
REGULARIZATION OF SERVICEvS) ACT, 2017.

I

(KHYHER PAKH rUNKHVVA ACT NO. I OF 2018)I

(first published after having received the assent of the Governor of 
the Khybcr Pakhiunkhwa in the Gazette of Khyhcr Pakhtunkhwa, 

{pKfraordin'ary).dated (he January. ?.0!H }.
/ •

/
i

t AN
ACT

/ to provide for the appointment and regularization of the services of certain employees 
appointed on ddhoc or contract basis or appointed in certain projects in the Elementary 

and Secondafy Education Department in 
the Province of the Khyher Fakhtunkhwa.

WHEREAS it is expedient to provide for the appoininient and regularization of tlic services 
of certain employees appointed on adhoc or contract basis or appointed in certain projects in 
the Elementary atid Secondary Education Department in the Province of the Khybcr 
Piikhtunkhwa. in the public interest;

rC ■

a *
f

. I •

it is hereby cnacteil as lulhiws:

Short title, upplicutiun and cdiiimencement.—(1) This Act may be called the Khyher 
Pakhtnnkinva Employees of tlic Elementary and Secoiulary Education Dcpannu iil .. 
(Appointment and Regularizaiiun of Ser\’ices) Act, 2U17. '

1.
< •

S'

It sliall apply to all the employees in the Elementary and Secondary Educaiirjn ^ 
Department, as defined in clause (c) of sub-section (I) of section 2 of this Act.

(2)

It shall come into force at once and it shall be deemed to have taken eflcct 
from the diilc of the initial appointment of the employees as referred to in clause (c) of sub-' 
clause (1) of section 2 of this Act.

(3)

i.i
s

2. Definitions.—(1) In Uiis Act. unless the context otherwise requires,-1 ■ ■'

'‘Commission’" means the Khybcr Piikhtunkhwa Public Scrx’icc 
Commission:

(a)

•- (b) “contract appoinimcrU” means appoinunem of a duly quuiilled person 
for a specific period made otherwise ilian in accordance with ilic 
prescribed method of recruitment;t V .

;

“employees” mean duly qualilled ix'rsons -(c)

f

/ •
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(i) who arc appointed as leachcrs on adhoc or contract basis by the 
Government after 2013 through Nationtd Testing Service but 
does not include the teachers engaged on work charge basis or 
who are paid out of contingencies:

who arc appointed in the projects on contract basis in accordance 
with the project policy: and

fiii) who are api>oinlcd as Junior Clerk in the Elementary and 
Secondary Education Department by Government after 2013 ^ 
tlirough National Testing Service;

means the Government of the Khyber Pakhtunkhwa;

i .
/ ,/ /

(ii)

;;

j

7 .. .
j!:,. ■■■ ■,*

“Government’'(d)
;■

r

law or rule means the law or rule for the time being in force governing 
the selection and appointment of civil seiwanLs;

“project” means,-

(i) n'/Conipulcr Teachers in Computer Uibs Projects in Khyber 
Pakhtunkhwa (Phasc-llj:

establishment of five hundreds (.^OOj IT Labs in Govemhient 
Higli and Secondary Schools in Khyber Pakhtunkhwa: and

cstablishmeni of five hundreds (S(X)J IT' Labs in Government 
High Schools in Khyber Pakhtunkhwa (Phase-lIJh and

(c)

(0
■i.

,.-V

(ii)

• ,*%
(hi)

, (g) “teacher” i
secondary school.

(2). Tiic expressions “adhoc appointmenf' shall have the same meaning os 
^ rcsi^cuyely assigned to them in the Kliybcr Ptikhtunkhwa Civil Serx'ants Act 1973 (Khyber 

. , ,-PiikhtunkhwaActNo. XVinofl973). ^rvjuoer

Regularization of services of employees.-( l) Notwithstanding anything contained
*^"T^loyees, who hold posts fill the commencement of this Act 

lor till dO June 2017, m respect of the project as mentioned in sub-clause (i) of clause (0 
^ 2 Act, as the case may be], shall be deemed to have been

validly appointed on regular basis from the day of file initial appointment; provided thai-

ihey possess the same qualification and experience required for a 
regular post; .

means a teacher ol jirimary. middle, secondary or higher
1*

\ \

• 3.. ;
i

N

(i)

I
inscried vide Khyber Pakhtunkhwa Act No. II ot 2U1V,V

(
I i

;
t Sc>
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H ..\
(ii) ihcy have not resigned from their services or terminated from services 

on account ot misconduct, inefficiency or anv other ground, before 
the commencement'of this.Act‘[: i

■
y

*>
‘IProvidvtl that expiry of the project as mcniioticd in sub-clause (i) of 

clause tl) ot Sul’ section (i) ot section ? ol this Act. shall not he ilccmed a' 
. ground lor non-appointmeiu ol an employee (jii regular basis under this Act; 

and!

/ ■ ■

(iiij the service promotion quota of all service cadres shall not be affected.

The services of the employees shall be deemed to have been regularized only 
on the publication of their names in the official Gazette.

(2)

4. DctermiiiatioD of seniority.—(1.) Tlie employees whose service arc regularized
■; under this Act or in the process of attaining ser. iec at the commencement of this Act, shall......—  

. rank junior to all other employees belonging to the same Cadre, who arc in service on 
regular ba.sis on the commencement of this Act. and shall also rank junior to such other 
persons, if any.-who, in pursuance of the recommendation of the Commission made before 
the commencement ot this Act. are to be appointed to the Ctidre, irTespecii\'c of their actual 
date of appointment.

N

' - (2) The .seniority inicr-sc of tliose employees, whose services are regularized
• under this Act within the Cadre, shall be determined on the basis of their coiuinuous service 

in Cadre:. .V:
C '-A;'""'

Provided that if the date of continuous service in ilie case of two of more 
empioyee.s is the same, the employee older in age shall rank .senior to the younger one.

Overriding effect.™ Notwithstanding anything to the contrary contained in any 
other law or rules for the lime being in force, the provisions of this Act .shall have an 

- overriding eltcct and the provisions of any .such law or rules to the extent of inconsistency to 
this Act shall cca.se to have effect.

■■

m'

(

.'t ,

’•Replaced vj(lej<lhybcr Pakluunkhwa .Vet No. II of,20iy. 
_• T inscricd.vide Khyber I'akhlunkhwa Act No. II of 201V.

/ . .

/

;
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'^OFFICE OF THE DISTRICT PPUCAT!QE3££1^ 

] 1 f^/^AiF)liPPERPlE kr.'.•••'
iVjirniui'Cpnj (

i: '

l^nnucATlON
In putiu^c^ofKhybcrPukhwiJOiav™ Employe® of ^

.Appt'inintcnl & Rcgulaription of Services AclJ0|7 ( > Q,gyp,£*sF,D/3.:/20l8/SlTr/C«i«rac«
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r' Terms & Condition
>►," ■;' Jc.'.i: 1. Their services shall b*: governed by ihc Khyber I'ukhtunklmwa Civil Scryonis Acl. 

'>-1973, Ihi: Khyber Pul;hlunkluiwa (Appointmcnl, Dcpuiniion, Posilng ATransfer of 
■ teacher. Instructors & Doctors) Reguintory act. 2011. and such rules and regulations

as may be issued from time to time by the Government.
2. Their services shall be considered regular and they shall be eligible for pension / 

deduction ofGP Fund in Ictvns of the Khyber Pukhlunkhawa Civil Servant Acl. 1973 
as amended in 2013.

3. They shall possess ihcj some qualiflcalion and experience required for the rc^tar post.
4. Their services ^ liable to termination on one month notice from eitiier side, in ease 

of resigmition without notice, their one month pay/oliowances shall be forfeited to the 
Government. ^
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P 5. Their reguiorizatipn shall not affect the promotion quota of existing holders of posts 
in respective service cadres..

6. The regularization shall not be in favor of those, who have not taken over charge or 
" have remained absent from duty or resigned from service and also, not for those who

ore undCT disciplinary proceedings.
7. The Employees whose services regularized under the Khyber Pukhlunkhawa 

Erhployces of the Elementary & Secondary Education (Appointment and 
Rcgulariziitipn of Services) Act, 2017 (Khyber Pukhtunkhawa Acl No. I or201S)or in 
the process of attaining ^rvice at the commencement of Khyber Pukhtunkhawa 
Employee} orElcmeniaty ami secondary Education (Appointment and Regularization 
of services) Act, 2017 (Khyber Pukhtunkhawa Act No.l of 2018) shall rank junior to 
ail civil sei-vanls belonging to the same service or cadre. As the case may be, who arc 
in service on regular t^is on the commencement of the Khyber Pukhlunkhawa 
Employees of Elementary And secondary Education (Appointment and 
Reguiarizarion of scrvicra) act, 2017 (Khyber Pukhtunkhawa Act No.l of 2018) and 
shall also junior to such other person^ if any, who. were appointed on regular basis to 
the respective service or cadre before the commencement of this Act, irresplxtivc of 
their actual date of appoi itmenL

8. The seniority inter«se of the employees, whose arc regularized under (his Act within 
the same service or cadr;, shall be determined on ihe basis of their merit positiivt in 

. such $c.ryicft: or cadre.
9. 1 heir scnioi’ity shall be c clermined on the basis of their continuous ^rvicc In cadre, 

p rovlded that if (he date Of continuous services in the cose of (wu or more employees 
is (he same, the employee older in age shall be ranked senior to the younger one.
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^ emplovees, whose are regylarized under this Act within the same service or >■
i , cadre; shall be determined on the basis of their merit position In such service or Mdre.

mir servlorir/ shall be determined oh the basis of their continuous -arvice In cadre, provided that 
if the date of continuous services In the case of two or more empl^JV^^es Is the same, the employee , 

olderin age shall be rank senior to the younger one.
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' 2. District Accounts Officer ilpper Dir.
3. Oy: District Education Officer (M), Upper Dir.
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5. AP EMIS Local Office.

Director E & SE'khyber PaUhtuakhwa Peshawar.
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