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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
K.fay«3cr tt*akhtisk!iwe 

Service Xc-ibtinalTRIBUNAL PESHAWAR.

'S'
Dcaj-y No

Service Appeal No. 2391/2023

Mr. Abdul Hamid, PST BPS-12, GPS Girgat, District Dir Upper
......(Appellant)

Oated

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
«L

3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo,!. 2& 3>

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct. |
5. That the instant service appeal is badly time barred
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ON FACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.
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4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 93.77, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.
17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—

(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 

Copy of the regularization order dated 21-03-2018 is attached as “D”).
5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.



C)Incorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list ks per rules.

E) Incorrect, details have been submitted in the facts above. !

F) Legal, however the respondents also seek permission for additional grounds

during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

(Motasim Billak-Sbah)
Secretary,

E&SE Peshawar 

Respondent No. 1

(Ms. Samina AMf) 

Director, 
E&SE Peshawar 

spondent No.2

/(Abdur Rahman)
District Education officer (M)

District Dir Upper 

Respondent No. 3
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BEFORE THE KHYBER PAKHTIJNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2391/2023

Mr. Abdul Hameed, PST BPS-12, GPS Girgat, District Dir Upper
......(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents) .

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

Deponent

■p
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No. 2391/2023

Mr. Abdul Hamid, PST BPS-12, GPS Girgat, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service
Appeal No. 2391/2023

Case Titled: Abdul Hamid, PST BPS-12, GPS Girgat, District Dir Upper 

Vs Government of Khyber Pakhtunkhwa& others fixed for hearing on 

22-12-2023, hence, an authority letter is hereby issued in favor of the 

above-named officer.

(Abdur Rahman) 
District Education officer (M)

District Dir Upper 
Respondent No. 3



QMI Servants (Appointmont^ Prf^n^otiolf^Transftir} Rnio^
1989 1377

17.cadre or post] shall be*det^mlned!»^^ servants '[appointed to a service,

(a) ipsS'iip--
selected In a later selection; and

Ih servants appointed otherwise, with reference to the dates of
their continuous regular appointment in the post; provided that-civil servants 
selerted for promotion to a higher post In one batch shall, on their promotion to 
the higher post, retain their inter se seniority as in the lower post.

^ P®''50P in a lower post is promoted to a higher post
temporarily In the public interest, even though continuing later permanently in the higher post, It 
would not adversely effect the Interest of his seniors in fixation of his seniority in the higher post.

persons .

(b)

Exptanation-IJ,—If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is 
deferred for the time being for want of certain Information or for incompletion of record or for any
other reason not attributing to his fault or demerit.

Explanation-Ill.---^ jurilcr person shall be deemed to have superseded a senior person 
only if both the junior and the senior persons were considered for the higher post and the junior 
person was appointed in preference to the senior person.

Seniority in various cadres of-civil servants appointed,by initial recruitment vis-a- 
viz those appointed otherwise shall be-determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person appoLoc^ 
otherwise shall rank senior to the person appointed by initial recruitment.

^[(3) In the event of merger/restfucturing of the departments, attached d^rtments 
or subordinate Offices, the inter se seniority of civil servants affected by the merger / restrticturing 
as aforesaid shall be determined in accordance with the date of their regular appointment to a 
cadre or post.]

(2)

General Rules.—In all matters not expressly provided for in these rules, civil 
servants shall be governed by such rules as have been or may hereafter be prescrib^ by 
Government and made applicable to them.-

Repeal.—The Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules,1975, arc hereby repealed. .

18.

19.

1 . Substituted for the words "appointment to post in the same Basic Pay Scale In a cadre" by 
Notification No.5OR.I(S8iGAD)4-l/80,dated 17-05-1989.

2 . Inserted by Notification No. SORI{5&^D)4-1/80(V.II), dated 04-02-1996.
3 . Added by Notification No. SOR-I{E&AD)4-1/80 (Vol. IV),, dated 28-05-2002.
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Page No
EDUCATION OFFICER ^OFFICE'OFTHE DISTr Ji£t

MALE DIR UPPER ■■

. . 'A.m
Teachers (PST>Malc Ward^School b,^cS in 90 Si&oim

• pulse usiijil allowmiccU ns admissible under the rules on Aiii, ^ ^50*2855) @ JU. 9055/- fixed 
the Provincial Government In Teacliina Sd i ni I existing policy of J|
irom the date of taking pvt cha^' eiven‘be|ow,v«^'c&*

FailicrNiunc Merit IWard/U.C ' : 'Im-__ rT»-j..—rr:^

M' •■-H ■' L, -■-fi m.r'-
:• ^

s.■p
No

1' , 1. Shakir Ullah •
GPS OoJo Chukintnh -Ohulnm-Rehmnn •

Faiz Ur Rehmnn
Aziz Ur Rehanin 
Barkat Klian

^■:V: 119.42 CluikyatioH
Cliukyatian.
jThukyatiah
Chukyatian
Cliukyatian
Chukyatian
^lukyatian
Chukyatian '

2, Halib Uhili-Khan.- 113:75
103.61
101.13

GPS Ala Paycen - r 
GPS Jablook 
GPS Azim Abad "-■» ’ 
^PSChukiatan 
GPS Nawo
GPSXotkai Chukvatah
GPSGirgat. - • , '
GPS Khando Kass
^PS Havagai Qlmrihl

3. ImrinUilah■

• '*45k?i. ■ ; I
,4. ■ Habib Ullah ~

Irshad Ullalt5. GulZamin 98.216. Muhammad Sadig
Snieem Ullah

Sar Zamin IGian
Amir Khan
^in Ul Mulk' 
Habib Ur Rchman 
Kliaista Muhammad .

98.345
95.99

7.
.8= -AbduJHamecd 

Ihsan Ullah
. 93.77/■

93.16 Chukyatian
Cliukyatian
Chukyatian

10: Ata Ullah 92.51yrtakliarUd Din 
AyanuddiiT

11. Habib Ullah 91.65 GPS Kassono
GPS Gire^ " "

12. Sher Relunan
Said Arif KJian
^rifKhan
RaKmat Jan_____
Abdul Ghaffar
Niaz Muhammad

90.91 Chukyatian13. Usman Ali 90.51 Chukyatian
Chukyatian

GPS Havagai Sharoi ■
GPS Khando Kassi
GPS Havagai Sharoi ' ~
GPS Hayagal Sharqi • 
GPS Havagai Sharoi ,

14. Islam Badshah
Ihsan, Ullah 90.2615.

86.17 Chukyatian16. Farman Ullah 83.81 ______ __
83.35 I Chukyatian

Chukyatian17. I Jehangir Klian
TERMS & CONDn\IONS~:

1. No TA/DA is alic wed.
should be submitted to all concerned indupiicate. •'

3. Anointment is purely on temporary basis initially for one year.
.. 4. 7hey should not be handed over charge if they exceed 35 years or below 18 years of age "

'.“.'’■''‘'.V“"‘''•'O" *21 their certificates/degrees m4 be verified from life ’

5 days of the issuance of their notification. In case of failure tp ' ■ 
join the^ post, within 15 days of the issuance of this notificatiorf, liis appointment Avill expire
Autpptalically and no subsequent appeal etc shall be entertained. ^

■ y • ■ ,9., Health and age certificate should be produced fr
taking over charge. ,
^ will be BOvemed by iuch rules aod regulations as may be issued from time to time by the Govf

H i" “Se of his performance is found unsatisfLtory dtSng'
his probation period, in case ofmisconduct. he will be proceeded under the rules. ..

U. H*s appointment is made on School based, he will have to serve at the pi
■IS not Iranslerablc to any otlicr station

: having no re,Mimd -:
., J4. ^9 Poy^'cnl will be made so then before mulcing certification from concerned instimiions : - ' ■ ' 

■ ' S^diTa^ Te rr"' ^ temimation of said ■
candidates, he will have no right of claim the order already issued in any court

1/
2.

«

/, ■■V

the Medical Superintendent concerned beforeom

,10.
11.

of posting and his serviceacc

: ■

•y.'r / •"
;:^:,

a ■ 1 ■ :.-i.

•■f. ;■ .'>v:

v‘-
■v

&
r ■ .HI
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THE KHYBER PAKHTUNKllWA EMPLOYEES OF THE ELEMENTARY AND 
SECONDARY KDlieATION DKPARTMEN i' (APPOINTMENT AND 

REGULARIZATION OF SERVICES) ACT, 2017.l '
. ••

(KHYHER PAKllTUNKHWA ACT NO. I OF 2018)e

(First published after having received the assent of the Governor of 
the Khybcr PakhtunkHwa in the Gazette of Khyber Pakhtunkhwa, 

(Fxtraordinary),dated the <S’"‘ January. JO/H ). \
! : f

AN•V'-y ACT
\

to provide for the appi/inimcnt and regularization of the services of certain employees 
appointed on adlioc or contract basis or appointed in certain projects in the Elementary 

and Secondary. Education Department in 
... the Province of the Khyber Pakhtunkhwa.

AVHEICEAS il is cxpcdieni lo provide for ihc ajipoinlmciu and rcgularizaiion of Uic services 
of certain employees app(nmed on adhoc or contract basis or appointed in certain projects in 
the Elementary and Secondary Education Department in the Province of the Khyber 
Pakhtunkhwa. in the public inlere.si;

It is hereby enacted as follows;

Short title, upplicatiuii and coiiimenceiiienl.—(I) ITiis Act may be called the Khyl'cr 
Pakhtunkhwa Employcc.s of the Elementary and Secondary Education' Department 
(Appointment and Regulari/ation of Ser\'ices) Act. 2U17.

(2) , It shall apply io all the employees in the Elementary and Secondary Education
E)c.p.:Lrtment, as defined in clause (c) of sub^seciion (1) of section 2 of this Act.

I-.

iI I • •

I.•j -fy

i

ip- ■ ■ ,■ 
1.'! 1.

i

'V'5
V

.•5 ,

(3) It .shall come into force at once and it shall be deemed to have taken .effect ‘ 
from the date of the initial appointment of the employees as referred to in clause (c) of sub- 
clause (1) of section 2 of this Act.V

(

2. Definitions.—(1) In iJiis Act, unless the context otherwise requires,-

“Commission’’ means the Khyber Pakhtunkhwa Public Service 
Coinmis.sion;

(a);
r /

I

(b) “contract appoinimcnl” means appoinunent of a duly qualified person 
for a specific period made, otherwise than in accordance with ilic 
prescribed method of recruitment; ' .•J i-;

“employees" mean duly qualified persons.-(c)

> .
;
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(i) whd arc appoimcd as teachers on ailhocI or cunir;ici ha-sis liy (he 
CJovernmciu after 2U13 through National 'lesting Service but 
docs not include the tciichers engaged on work chtirgc basis or 

, who are paid out of contingencies:

V

•v-,

••
(ii) who arc apjwintcd in the projects on contract basis in accordance 

with the project policy; and

(iii) who are appointed as Junior Clerk in the Elcmeniao' ‘ind 
Second;u-y Education Department by Government after 2013 
through National Testing Service;

“Government” means the Government of the Khyber Prikhtunkhwa;

means the law or rule for the time being in force governing 
the selection and appointment of civil scr\'anLs;

project” means,-

rr/Computcr Teachers in Computer Labs Projects in Khyber 
Pakhiunkhwa (Phase-Il);

establishment, of five hundreds (500) IT Labs in Government 
High and Secondru7 Schools in Khyber Pakhtunkhwa; tind

establishment of five hundreds (500) IT Labs in Govemment 
High Schools in Khyber Pakhtunkhwa (Phase-III); and

Cg) . icachcr means a teacher of primary, middle, secondary or .higher . 
secondary school.

■■ ..

i /

/.
r-

(d)
N

I-

“law or rule"(e)

(0, ,

■ (i)

(ii)

(iii)

(2) Tlie expressions “adhoc appointment” shall have the same mcaninc as 
. rcs|^ci|vely a.ssigned io.„them-in the Kliybcr P;ikhtunkJiwa Civil Seirt’anls Act. 1^73 (Khyber *■' 

Pakhtunkhwa Act No. XVin of 1973). ' ' •

Regularization of services of employees,—(1) Notwithstanding anything contained 
b employees., who hold posts till the commencement of this Act
lor till 30 June ^017, in respect ol the project as mentioned in sub-dausc (i) of clause (0 ■

o siJ >sccUon(])ofseciion2 pfihisAct. as the case may be], shall be deemed to have been
validly appointed on regular basis from the day of the initial appointment; provided ihkt-

A\) they pos.spss the same qualification and experience required for a 
regular post; - ,

;.i

...i 3.
:!

/..

Inscncd vide Khyber Pakhiunkhwa Aci No. II of 2019.

!
■

1
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. (ii) ihey huvc not resigned IVoiii their services or terminated Irom services 
on account ol misconduct, inefficiency or any other ground, before 
theconinienccmcntofihis Act'|:1

“(Provided iluil expiry of the projeet as incmioiiod in sub-clause (i) of 
clause (f) ol sub-seciinn (1) of section 2 of lliis Act. shall not be. deemed a 
ground for hon-appoimmenl ul an employee (ui regular basis under this Act;

. iuidl
r «

the service promotion quota of all service ejidrvs shall not be affcclcd.

(2) . The services of the employees shall be deemed to have been regularized onLy
on the publication of their names in the official Gazetie. -

/: : ■ •• (iii)

;.v '

Determination of seniority.—(1) TTie employees whose service are regularized, 
under this Act or in the proce.ss of attaining service at the commencement of tliis Act', shall 

. rank junior to all other employees belonging to the same Cadre, who arc in service on 
regular basis on die. commencement of this Act. and shall also rank junior to such other 
persons, if any, who. in pursuance of the recommendation of the Commission made before 
the commencement of this Act. are to be appointed to the Cadre, irrespective of their actual 

, date of appoiiumcni.

/

The seniority inier-se of those employees, whose services are regularized 
under this Act within the Cadre, shall be determined on the basis of their cohiinuous service 
in Cadre:

(2)

"'■k'

. Provided that if the date of continuous service in the case of two or more 
employees is the same, the employee older in age shall rank senior to the younger one.

Overriding effect.— Notwithstanding anything to the contrary contained in any 
.. other law or rules for the time being in force, the provisions of this Act shall have an 

QV'erriding effect and the provisions of any such law or lules to the extent of inconsistency to 
this Act shall cease to have effect.

5.

I.

i

• ■:.

] Replaced vide Khybcr Paklitunkhwa .-\ct No. II of 2019. 
^ Inscried vide Khybcr PuklUunkhwa Act No II of 2UI9.

\ ' /
■ ■1
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. Terms & Condition
:.'.i semen shall be governed by ihc Kliyber Pukhlunkhaxva Civil Servnnis Acc. 

1?73. ihe, Khybe -. l>ukhtunkhawa (Appoimmem. Dcpulalion. Posting ATransfer of 
teacher. Instructo s & Doctors) Regulatory act. 2011. and such rules and regulations 

,, as niay be issued ; him time to time by the Government.
still be considered regular and they shall be eligible for pension / 

eduction or GP Fund in icnns of Ihc Khybcr Pukhtunkhawa Civil Servant Act, 1973 
asamended in 2013.
^ey shall possess Uic same quaUncniion and experience inquired for the regular post.

- -Their services are liable to tcrminaiion on one montli notice from either side, in case
^resignutton without notice. Uieir one month pay/allowanccs shall be forfeited to the 
-Government.

5:-- TTieir regularization shall not affect the promotion quota ofc.xislinfi holdere of posts 
in fcspectiye service cadres.

- ‘“ken over charge or■ v'h?Ve tOTajned sbsent frotp du^ or resigned from service and also not for those who 
are under discipline proceedings^

7. Employees whose services regularized under the Kliyber Pukhtunkhawa 
Employees of >e Elementary & Secondary Education (Appointment and 
Regularrzation of Services) Act, 2017 (Khyber Pukhtunkhawa Act No.l of20l8)or in 
me process pf attaining «rvicc at Uie commencement of Khyber Pukhtunkhawa

. Employees of Elenientaiy and secondaor Education (Appointmeht and Regularization
(^fsemccs) Act, 2017 (Khyber Pukhlunkhaw-a Act No.Iof2018) shall rank junior to
all civil servants be ongtng to tire same servicri or cadre. As the case may be whb are 

, m service on regu ar basis on the commencement of the Kliyber Pukhtunkhawa 
Employees,, of Education (Appoimmem and ^
Regulanzatipn of services) act. 2017 (Khyber Pukhtunkhawa Act No I of 25lg)
shall also juiiior to such other persons, if any. who, were appointed on regular ivisis ro
the respective seiviM or cadre before the commencement of this Acu irrespective of 
their actual date of appointment

8. The seniority imcr-sc of tic employees, whose are regularized under this Act within 

the same scfvisc or cadre, shall be dcicrmincd on ihc basis ofthdr merit pp'siliwt in 
such service or cadfe.

, -Their seniori^ shall Iw dc;c mined on the basis of Iheir continuous scrdcc in cadre.
provided that if Ihc ddc of c anlinuqus services in the cosc of two or more employees
i ► ihe same, the employee < U cr in ngc shall be ranked senior to the younger one.
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■f ■: "nic teflioritY.’o'f .the erhployees. whose are regularized under this Act within the same service or
be determined on the basis of iheir merit position In such service or cadre.

> Ihdr.ttnioVUy shall be.deterniined on the basis of their continuous service in cadre, provided that 
- . ‘ ‘if.the^aie oftontinuous services In the case of two or more employees Is the same, the employee

-A. ’' . 'Older in age shall he rank senior to the younger one.
f 'K^

v;V-;
/;

A
•i

>. • (AdHuI Haq)
Dbtrict Education Offleer (M) — 

Dir Upper
Dated:/ 2018.

I .v;« •

i- • •—

y \.Eildst No^f yF.No.l2/DEO (Mj/Estb (S)
■■■, ■’ / ;

'•0* •. -
t ^‘Copy fonyar;der for information to the;- .

7y V ''i‘ i; Director E & SE Khyber Pakhtunkhwa Peshawar.
District Accourits^Officer Upper Dir."

' : 3. Py: District Education Officer (M), Upper Dir.

4. -Teachers Concerned:
5. AP EMISLpail Office,

■J • •;.6. D^ce Copy.
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