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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2401/2023

Mr. Muhammad Rauf, PST BPS-12, GPS Sadiqa Banda, District Dir 

Upper ?Cltyber Paklitukhwa 
Service TrSburtal(Appellant)

I '9-^
Diary No.

Versus DatecS

1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNoJ. 2& 3,

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred
6. That the appeal is barred by law and limitation.
7. That the appeal in hand, is barred by relevant provision of Law/Rules/Policy

in field. ^

ONFACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 94.11, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 
promotion, and transfer) rules 1989.

(“Part-vi) Seniority.

17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—

(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 
Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.
8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.
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C)Incorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds 

during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department. ^

(Motasim Billah Shah)
Secretary,

E&SE Peshawar 

Respondent No. 1

(Ms, Samina Almf) 

Director, 
E&SE Peshawar 

Respondent No.2

(AbdurRahman) 

District Education officer (M)
District Dir Upper 

Respondent No. 3



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2401/2023

Mr. M Rauf, PST BPS-12, GPS Sadiqa Banda, District Dir Upper
......(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

mad Advo

eponent



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR,

Service Appeal No. 2401/2023

Mr, Muhammad Rauf, PST BPS-12, GPS Sadiqa Banda, District Dir 

Upper
(Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service 

Appeal No. 2401/2023

Case Titled: Muhammad Rauf, PST BPS-12, GPS Sadiqa Banda, 
District Dir Upper Vs Government of Khyber Pakhtunkhwa& others 

fixed for hearing on 22-12-2023, hence, an authority letter is hereby 

issued in favor of the above-named officer.

(ABdurR^man) 

District Education officer (M)
District Dir Upper 
Respondent No. 3
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THE KHYBER PAKHTUNKHWA EMPLOYEES OF THE ELEMENTARY AND 
SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND 

REGULARIZATION OF SERVICES) ACT, 2017.

(KHYBER PAKHTUNKHWA ACT NO. I OF 2018)

(hirst published after,having received the assent of the Governor of. 
the Khyber Pakhtunkhwa in the Gazette ofKhyher Pakhtunkhwa. 

(l:'.xtraordihdry},daled the 8’“ January, 2018 ).

v‘.

•'is ' i

• \

i

AN■

ACl

:. .40 firovidefor the appointment and repitlarizaiion of the Services of certain employees 
appointed on adhoe or eontract basis or appointed in eerlaih projects in the Elementary 

and Sccondaiy Education Department in 
the Province of the Khyber Pakhtunklnva.

WHEREAS it is cxpccliciil lo provide lor the iippointmeiit and regularization of the .services 
of cei l.tin eioployccs apjiointeii oji adhoc (ir contract liasis or appoiiitcil in certain prefects in 
the-Demcniary and Secondary Education Department in.tiic Province of the Khyber 
Piikhtunkhwa. in the public interest;

It is hereby enacted as follows;

Shorf tiUe, application and coinmt*nceinenL--(] ) This Act may be called the Khyber. 
Pakhtunklnva Employees of the . Element^ and Secondary Education Depanment
(Appointment and Regularization of Ser\'ices) Act, 2017.

It shall apply to ail the employees in the Elementary and Secondary Education 
Department, as defined in clause (c) of sub-section (i) of section 2 of this Act.

It shall come into force at once and it shall be deemed to have taken effect 
from the date of the initial appointment of the employees as reterred to ih clause (c) of sub- 
plause (1) of section 2 of this Act.

■f ■

A

k' r-h-'-
' 1

•i
i .

St ■ ■

1.
■1

l ■ ...v..—
■

I

(2)

r
(3)if-

2. Definitions.—(1) In this Act, unless the context otherwise rcquircs,-

'‘Commission’' means the Khyber Pakhtunkhwa Public Service 
Commission:

I'i

(a)
01 t'-.

i

- (b) “coniruct appoinimcnl’' means appoirumcm of a duly qualified person 
for a specific period made othenvise Uian in accordance with the 
prescribed method of recruitment;

vt-f- ..
K!
1-1, ■ (c) “cniployecs’' mean duly qualitlcd persons.-

Si ; . 
■m .

' V.

y ■
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(i) who are .appointed a.s teachers on adhoc or contract basis by the 
Government after 2013 through National Testing Service but 
does not include the teachers engaged on work charge basis or. 
who are paid out of contingencies;

(li) who itre appointed in the projects on contract basis in accordance 
with the project policy; and

who are appointed as Junior Clerk in the Eiementaiy and 
Secondary Education Department by Government after 2013 
tlirough National Testing Service;

means the Government of the Khyber Pakhtunkhwa; ,

“law or rule’’ means the law or rule for the time being in force governing 
the selection and appointment of civil

“project’' means,-

IT/Compulcr Teachers in Computer Liibs Projects in Khyber 
Pakhtunkhwa (Pliase-ll);

cMahlishmeni uf live hundreds (500j IT Labs in Govenunent 
High and Secondary Schools in Khyber Pakhtunkhwa; and

f
i

I
;
/

(iii)
I

/ ) .

:1: : (ci) ‘.‘Government”

.(e)
servants;

. (0

(i)

(ii)

(iii) cstablishineiuOf five hundreds (SOO) IT Labs in Government 
High Schools in Khyber Pakhtunkhwa (Phase-Ill); and

a teacher of, primary, middle, secondary or higher

• /.

(g) ‘'teacher” means 
secondaiy’ school.

(2) The expressions “adhoc appoinunem” shall have the same meaning as

N

3.: ■■.

validly appointed on regular bails from the day of Ihe initial appointment; provided that:

i-

(i) they possess the same qualification and experience required for a 
regular post;j .0> .

I
inscried vide Khyber Pnkhiunkhwa Aei No. II ol'2Uiy.

0^.
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they have not resigned froni their services or terminated from services 
on accouiii of inisconduci. inefficiency or anv.other ground, before 
the commencement of this Ac;'[;I

■[Provided that expiry of the project as mentioned in suh-clausc (i) of 
clause (0 of sub-scetion (1) of section 2 of this Act. shall not be deemed a 
ground for non-appointment of an employee on regular basis under this Act; 
and]

(ii)

s

the service promotion quota of all service cadres shall not be affected.(ii.i)
r The services of the employees shall be deemed to have been regularized only 

on the publication of their names in the official Gazette.
(2)

' "<■

•
Determination of seniority.—(0 The employees whose service arc regularized 

under this Act or in the process of attaining service at the commencement of this Act, shall 
rank junior to all other employees belonging to the same Cadre, who arc in service on. 
regular basis on the commencement of this Act. and shall also rank junior lo such other 
persons, if any, w'ho, in pursuance of the recommendation of the Commission made before 
the commencement of this. Act. are to. be appointed to the Cadre, irrespective of their actual 
date of appointment.

4.

;

(2) 'Fhe seniority inicr-se of those employees, whose services are regularized 
und.er lhis. Act within the Cadre, .shall be determined on ilic basis of iljcir conlinuou.s,.service 

. in Cadre; •
t

Provided that .if the date of continuous service in the ca.se-of two or more 
employees is the same,- the employee older in age shall rank .senior to the younger one.

'5. Overriding effect.-- Notwithstanding anything to the contrary contained in any 
other Unv-or rules-for the time being in force, the provisions of this-Act shall have an 

■ overriding effect and the previsions of any such law or rules lo the extent of inconsistency to 
this Act shall cease, to have effect.

;>

/

1• Replaced vide Khybcr RakJnunklnva Act No, 11 of 2019. 
^ Inserted vide Khybcr Pakhtunkhwa Act No. li of 2019.

-
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UiEigE OFTHE DISTRICT education OFFICER
(MALE) UPPER DIR
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V.

In pmreuancc of Kliyber Pukhlunkhawa Employees of Ihc Elcmcnlao* & SccpWiaiy Wocalibn
. ^ , Apixiinlmcnl A Rcgulariration of Services Aci.2pl7 (Khyber Pukhiunkhnwo Acl no.l of 20IS)^ 

Elciucnian' Ji SLyondary Hducaiion Ocponmcni Nolificjiion No S0(S/r)E&SED/3-2/20.I8/SITT/Cooir^ 
Paiedrr6/l)^01S^ Services ofilic following (379) Primary School Teachers brSub-Division Olr Up^

, appointed w.c.f.(05-05,-20U to 23-06-2017) through NTS on odhoc/coniract basis, arc hereby regularized in. 
13P§-12. on icnns und condition given below with cfTcci from the date oflhcir 1^ apppinimcni.as'pcr dciailt. 

given against cnelu in t le interest of public service.
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{ Tout
UilMaiCkUaAppOKk^

Naa.Oue
MarU/

{ S ■ lUuNTS Rf«ll No N«/nf N>wenrs<)<eo).ScUroVUC 200
•JI572-7y‘

tnr7»~»rtMZri-i4-CPSOAMSERI SIIERYARKIIAH lac*JAODAH1. IIS72.79 .•
fi/snonI U)-0»-|4.’.WINS .UAa^ltAHSAID CPSTALOUIBYAWAR 117,16•; •
8572-79
VSOOI4

CMPS
JAaAUWK

1
IUDAYATULLAH ■ 05-05-14 ;T»5-2Wa) 7>• CHUKIATAN 10339;> : GPSCHUMRA

BALA
S572-7V
V5r20)4-.L<t0537 ASAD AH SHAH H).MDARORA osos-u4 ;7v5-;v4t i-g/soi I ■k

K.IUULUK
RAIIMAN

GMPSWAU
K)IAN KANOOW

M72-79
5/5/2014.. .*■ j.voros DARORA III9S 05-05-14. 43»5.«»C«>aH 7
1572-79
3/SO0I4

I

T7y5-2i»ju ■■ 6 ■ SAMinRAWAN GANOR) 104,57 CPS ICARflORAt.T.V<U0K 05-05-14 •
MUHAMMAD
HASSAN

1572-79
50/2014

e OANORI4.'5MOI2:i 107JS CPS SORJ PAW- r 05-05-I4-. 3Vi7.*4l 5*w-5j|7.1 ••
• I! 8572-79

'30/2014
■. I

SVED 8UKOOFJAN OANORI 105.95 CPSAYURAt3.V05I7s 05^)5-14 T , '
CPS PACHA

■ ItALEY.
I 1572-79.

5/5/ZOl‘4-- .
•8572-7.9
•5/5/20l'4'

5.46069} SYED USMANVl CANQRI 103.05' • . r. •05-05-U- 2T9S-2¥J} 19>40W>
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