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BEFORE THE KHYBER PAKHTUNKHWA SERVICE, .
Scffvice Trabiinal

TRIBUNAL PESHAWAR.
Oiary No.

Service Appeal No. 2402/2023
Oated

Mr. Shakir Ullah, PST BPS-12, GPS Akhagram Payeen, District Dir 

Upper
(Appellant)

Versus

1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo.l. 2& 3.

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an' “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred.
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ON FACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 81.93, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 
promotion, and transfer) rules 1989.

(“Part-vi) Seniority.

17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—

(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 
Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the
I

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.
6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.



■j

C)IncoiTect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds 

during arguments.

PRAYER,

In the view of the above made submission, it is requested that this Tribunal 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

may

(Motasim BillaH Shah)
Secretary,

E&SE Peshawar 

Respondent No. 1

(M^Samina Anaf) 

Director, 
E&SE Peshawar 

Respondent No.2

G^^5^r Rahman) 

District Education officer (M)
District Dir Upper 

Respondent No. 3
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Mr. Shakir Ullah, PST BPS-12, GPS Akhgram Payeen, District Dir ■ 
Upper

(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.
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Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on
Respondents have neither been placed Ex-Party nor their defense hzs been struck 

off/ cost.

oath that in this appeal the answering

& S

'^■2^ Public

Deponent*
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BEFORE THE KHYBER PAKHTTINKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2402/2023

Mr. Shakir Ullah, PST BPS-12, GPS Akhagram Payeen, District Dir 

Upper
(Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise eomments in Service 

Appeal No. 2402/2023

Case Titled: Shakir Ullah, PST BPS-12, GPS Akhagram Payeen, District 

Dir Upper Vs Government of Khyber Pakhtunkhwa& others fixed for 

hearing on 22-12-2023, hence, an authority letter is hereby issued in 

favor of the above-named officer.

/(Abdur Rahman) 
District Education officer (M)

District Dir Upper 
Respondent No. 3



•;

: YAppo/nfaenf. Prnmotlon and Transfer) Ruh^ iQliQ

•.. ' . .V'- .•i tmiy
■ ■-, ■'h.i- ■■ * \.K f.

‘v;M ,

I'l^i.'U i. ..
^'/'A

\*>.
1377 ’■ ■ .

f

:• ;•,
. The.seniority Inter se of civl!

cadre or post] shall be determined."

r,(a)V',

servants [appointed to a service,
’, ■■v

■>,

>v
V: 

,r
, ° P.e^sons appointed by Initial recruitment, In accordance with the

’ nonsH-^ assigned by the Conimlsslon V/as the'case may , be, the 
Depart^mental, Selection Committee;] provided that persons selected for

^ ®3rlier selection shall rank senior to the persons
seized In a later selection; and

'll *

•V.

*, «
K

'J .

■'•(b) in the case.of.dvil servants appointed otherwise, with reference to the.dates of 
V their continuous.; regular appointment In the post; provided that civil servants 

selected for promotion to a higher po^ in one batch shall, on their promotion.to 
higher post, retain, their inter se seniority as in the lower post.

‘I'v
.1.

K'S 
i „/<■'............

S' '

'"'."IT a Junior person in a lower post is promoted to a higher px)st 
, tem;»rarlly In .the'public-Interest, ^yen-thpugh continuing later permanently,.in the higher post, it 

.. . . yvbuldmot adversely effect the interest of .his seniors in fixation of his seniority in the higher post..

*•, r

\t i j

£yp/an4f/o/i-//.-"If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that , senior person is also .promoted the person 
prompted first shall rank senior to the person nromoted subsequently;.provided .that junior person 
shall not be deemed to have superseded a senior person if the case of the senior ^rson is - ■ 
deferred for the time being.for want.of certain .information or for incompletion of record or for any 
other reawn not attributing to his fault Or demerit.

■■«,

■i ;

f

£xp/a/7a‘f/o/?r//J..---A junicr perwn shall be deemed to have superseded a senlo.r person 
only if both the junior and the senior persons were considered for the higher post and the junior 

• perspn.was appointed in preference to the senior person.

.V
-1'

i

1. • : . SV' (2);

j .

Seniority in various, cadres of civil servants appointed by, initial recruitment vls-a- 
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18.. ' General Rules.—In all matters not expressly provided for In these rules, civil
servants shall be governed by such rules as have been or may hereafter be prescribed by 

. Cdvernnient and made applicable to them. '.1. ,(
,

Repeal.—The Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
. Transfer) Rules,1975, arc hereb'/'repnrled. ,

19. iV1
I
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* • -iiT
Substituted for the words “appointment to post In the same Basic Pay Scale , in a cadre" by 
Notification No;SOR.l(S&GAD)4-l/80,dated 17-05-1989.
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f. THE KHYBER PAKHTUNKHVVA EMPLOYEES OF THE ELEMENTARY AND 
SECONDARY EDUCATION DEPARTMENT (APPOIN I'MENT AND 

REGULARIZATION OF SERVICES) ACT, 2017.

(PIYBER PAKHTUNKHWA ACT NO. I OF 2018)

,5-

•'1
r

■ i

(hirst published after havinf; received the assent of the Governor of 
the Khyher f^akhtunklpva in the Gazette ofKhyber Pakhtunkhwa. 

iPxtraordinary},dated the January. ). ■

■I!

• ' /

i AN
ACT/ .•

to provide far the appointment and re^itularizaiion of the services of certain employees 
appointed on adhoc or contract basis or appointed in certain projects in the Elementarv 

and Secondary Education Department in 
the i'nnJni f ti/ ilir Khvhcr P<ikhiunkln\a.

VVHEIUilAS il is expedient to provide lor the appointment and regularization of the services 
of certain cnipioyces appuimed on adhoc or contract basis or appointed in certain projects in 
the hlemcniary and Secondary Education Department in tlio Province of the Khyher 

.. Pakhtunkhwa, in the public interest:

It is hereby enactal as follows:

Short title, application and coiiimencenicnt.—(I.) This Act may be called the Khyher 
Pakhtunkhwa Employees ol the Elementary and Secontlary Education DepanmeiU-
(Appointment and Regularization of Sen ices) Act, 2017.

It shall apply to all the employees in the Elementary and Secondary Educai 
Department, as defined in clause (c) of sub-section d) of section 2 of this Act.

Il shall come into force at once and it shall be deemed to have taken effect 
from the dale of the inititil appointment of the employees as reterred to in clause (c) of sub- 

■ clause (1) of section 2 of this Act.

2. Deniiitions.—>(1) In Uiis Act. unless the context otherwise rcc|uires.

"Commission’' means the Khyher Pakhtunkhwa Public Service 
Coinmission; .

ft ■■

6:3:"
r'''

t.i .if;-!' i.;'/
1.

\(2)•s'. (on

(3)

'i''.

(a)

(b) “■contract appointment” means ai)poinuncni of a duly qualified person ' 
for a specific period made otherwise liian iri accordance with the 
prescribed medtod of recruitment;

"employees” mean duly qualified persons.-

:

: ;:T. f

(C)

■ • 'V

i
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T' (i) wh(.) arc appoiiiied as teachers on adhoc or contract basis by the 
Government alter 2013 through Natiomd Testing Service but 
docs not include the tcttchers engaged 
who are paid out of contingencies;

\s'iio arc appointed in die projects on contract basis in accordance 
witli the project policy; and

work charge basis oron*

(ii)* >.

(iii) who arc appointed as Junior Clerk in./ Eletneniary :md
.>cv«in(laiy luliication Dcpailinent liy (lovennncnl alici 
through National Testing Service;

2013
i *

(d) “Ciovernmeni” means the Govcrnmeni olThe Khybcr ]*akhtiinkh>va;

the ti[ne being in Hucc govciuing 
seivanls;

-•law.v>i rule" means the law<n mle foi 
the selection and apjwinimeni of civil

te)

. (0 "projeei" means.-

rr/Computer Teachers in Computer Labs Projects in-Khybcr- 
Pakhiunkhwa (Phase-IIj;

establishment of five hundreds (500j IT Labs in Government
Higli and Secondary Schools in KhyberPakhtunkhwa; and •

...•'

(i)■;

. (ii)-/

(iii) .establishment of five hundreds (500) IT Labs in Government 
High Schools m Khyber Pakhtunkhwa (Phase-III); and

teacher ol primary, middle, secondary' or hiiiher(S) "teacher" means a 
secondary .school.

(2) The expressions “adhoc appointment" shall have the same mcanine as

3. Regu arization of services of employces.-( 1) Noiwithsianding anyihing conlaincd

P" Ihe commencenicnl of ihis Acl 
lor till 30 June -017, in respect of the project as mentioned in sub-clause (i) of clause (f)

of ,sub-,scclion (I ) of section 2 of thi.s Act, as the case may be), shall be deemed to have been 
validly appointed on regular basis from the day of the initial appointment; provided thal-

!•

they po.s.scss the same qualification and experience required for a 
regular post; ....

In.seftcd vide- Khyher Pakhiimkhwa Act No. (i ol 2U19.

I
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/ ^ ihcy have not resigned from iheir services or icrminaicd from ser\’iccs 
on accouni ot misconduct, inefficiency or anv other ground, before 
the commencement'of this Act'[;]

■'[Provided that expiry of the project as mentioned in sub-clause (i) of 
clause (0 of sub-section (1) of section 2 of this Act. shall not be deemed a 
ground for non-appointment of an employee on regular basis under this Act; 
and]

(ii)

/ f

t

(iii) the service promotion quota of all service cadres shall not be affected.

The services of the employees shall be deemed to have been regularized only 
'on the publication of their names in the official Gazette.

(2)

/ .
Determination of.seniority.--{!) The cniployees whose service arc regularized 

- under this Act or in the process of attaining scr\'icc at the commencement of this Act, shall 
rank junior to all other employees belonging to the same Cadre, who arc in service on 
regular ba.sis on the commencement of this Act. and shall also rank junior to such, other 
persons, if any. who. in pursuance of the recommendation of the Commission made before 
the commencement of this Act, are to be appointed to the Cadre, irrespective of their actual 
date of appoiiumcnt.

■••4.

The seniority inier-se of those employees, whose services are regularized . 
under this Act ss iihin liie Cadre, shall be determined on the basis ofilieir coiuinuou.s service 
in Cadre;

(2)

Provided that if the ilaie of continuous .service in the case of two or nidrc 
employees is ilie same, the employee older in age shall rank senior tej ilie yoiniger one. .

‘5. • .. OyiTriding effect.—- Notwitlistanding anything to the contrary contained in any 
other law or rules lor the lime being in force, the provisions (d this y\ci shall have an 
overriding effect and the provisions of any such law or rules to the extent of inconsi.siency to 
thi.s Act shall cease to have effect.

\'
•s

\

.

' j Replaced vide Khybcr FakJitunkhua Act No. it of 2019. 
^ Inserted vide Khybcr Pakhiunkhwa Act No. 11 of 2019.

;
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
OFFICE OF THE DISTRICT EDUCATION OFFICER 

MALE DIR UPPER
■ r i' '' \ ■■■.; f ■ ^1 > ••

PH No C'D<i*i.p0M00
fia 630-

E»mailcicoiiid»uiJtJor((tinniail.cuinI .

, , - NOTIFICATION-•c

(
•. I
ir-
■v‘, In compliance v/ilh (he judgment, in writ Petilion 470-M of, 2016 announced on 2O-O3-2O1'0 

by (he Honorable High Court Peshawar & In pursuance of Khyber Pakhlunkhwa Employees oQhc ElcmenlaTy •. 
! a Secondary Education Appomlmcnt & Regularization of Services Act; 2017 (Kfiybor Pakhlunkhwa Acl No.1 of
■ ■ 2018). & Elemenlary ■ & , Secondary Education Department Nolificalion. No S0(S/F)E&SED/3-

2/2018/SITT/Controct Dated’ 1*6/02/2018.'Services of the following Primary School Teachers of Sub-Division 
, Wari Upper Dir appointed w.e.f ( 03-05-2014 to 23-06-2017) through NTS on adhbc /contract basis, is hereby 

regularized/ ay/brdod Graded pay in BPS-12. on the terms and conditions given below with effect from (he 
date of (heir r'appointment as per detail given against their names, in the interest of public service.

App Order No 
& Date ■

■j'

;
; •

V: / ,r

y. 1• y
Odlo of Taking 

over charge
i Name of SchoolF/NamoNTS R.NSU Name' IV

• »■ • l'

. 313-10 ^
05-03 t'orn

. lU)/ i/ 
05 03 ■/'OUi

'0t.\ 7/.>7i’i01jC.5 ■ AlKtiif Mnsiiid

I- ■■ I
;; 02. ■ 7-j'i • Sn.ft.x UIUjIi

'■'i, TERMS & CONDITIONS.'

01 Tho'if scr\'ices shall be governed by the Khyber Pukhlurkhawa Civil Servants Acl. 1973..the 
Khyher Pukhtunkhav.-a {Appcintmenl. Deputation, Posting ^Transfer of-teacher. Instructors &

. ' , \ Doctors) Regulatory act. 2011. and such rules and regulations may be issued from lirhc to
lirne by the Government. -

.. 02 Thcir services Shall bo considered regular and they shall be eligible for pension /deletion of 
' GP Fund m terms oMhe Khyber P'jkhlunkhawa Civil Servant Act.,1973 as amended in 2013.

• 03 The-/shall possess the same qualification and experience required for the regular post.

O'l Thci.'services-are liable to termination on one month notice from oithcr side, in case of 
ics'ijnation. wiihoul noucc; their one month pay/allowar.ces s-.all bo forfeited to the 

- “ Government

' ,05 Then fbgulanzatior. shall not affect the promotion quota of exislinrj holders of posts in respocliyo 
• service cadres

rnil Miiiiommaii,. CPS Chappor 07 O3-201C.
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. 06. Thc rcguiorizalion shall not be in favor of those, who have-not taken oyer charge or have ■
remained .absent, from duty br resigned from service, and also not for those who arc under; 

. ■ ' . disciplinary proceedings!. ’ '

. ' 07. The Employee whose services regularized under the Khyber Pukhlurikhavya Employees of the' 
• • Elementary & Secondary Education (Appointment and Regularization of Service's) Acl. 2017 

{Khyber PukhlunkhaWa Act No.1 of-2O10)or in the process-of-ailalning service ' al tho 
commencement of Khyber Pukhlunkhawa Employees of Elementary and secondary Education,

' (Appointment and, Regularization of services) Act. 20'l7 (Khyber Pukhlunkhawa Acl No.1 of 
2018) shall rank junior to all civil servants belonging‘to. the sarhe service or cadre. As Iho case, 
may be.-who are in. service on regular basis-on the, commencement of” the Khyber 
Puklitunkhawa ‘ Employees .of Elementary And Secondary Education (Appointment and 

■.. Regularization of services) act. 2017 (Khyber Pukhlunkhawa Acl No. 1 of 20l'efrshall rank junior 
to al< civil, servants belonging to the same service or cadre. As the case may bo . who aro in 
service on regular basis on the commencement of the Khyber'-’^khlunkhwa Employees of
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acnicniijry ana SeconSary Educallon (Appoinlmenl and reguluriiaTior, o( Si;rviccs) act ' 
, (Knybor Pakhiunknwa .Acl No.1 of 2018 ) and shall Educallon (Appoinimoni and rcuularia 

. ol serviccsi apl, (Khybor pakhlunkhwa Act No.1 of 2018) a.id shall also junior lo such i 
. persons, il any who were appoinled on regular basis lo ll.e .ospoclivo survicc or cadre bi
Iho coniniencemenl ol Ihis aci: ifrespeclive of Iheir aclual da:. o( appoinimoni

:da: The.5en.oniy inier-service ol Ihe employees, whose are regularized under Ihis An, wil'hir

, ; . .same service Or cadroi shall be defermined on Ihe basis ol iheir merit position in such senile 
codre..:.

delermined/on. the' basis of their continuous^scrvico in cadro pro' 
:lhauf jhe dale of continuous services in the case of two or moro omployoos is iho iamc 
•"cmpIpycG older in ago,shall be ranked senior to the younger
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DISTRICT LUUCATid/^ O.FFICI 
{M;)Ll;}UPPIiRDIR. ,

Dated Dir ihe: / ' Qll -

•4 •
■r.; ;■ ,■

■I

‘ fi liV •,

Endsu: 1^0.. '77/'.;h - Ti/F.ND TQG/bEQfMUADQ (P)' Eslt;

Copy loavardedTo the ,

OK Director E&SE Khyber Pakhlunkhwa Peshawar.
02. Deputy Commissioner,District Dir Upper for information please. 
03..District Moniicring Off'icer.„EMA Dir Upper for information'pleos 

" ’•S'-i; Oisinct Accounts Officer Upper Dir 
05., S'OEO (Male) Wari for necessary action.
06,,Officials coricerned : •

■ 07, AP EMIS local office.
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