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• BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2403/2023

Mr. Yaseen Khan, PST BPS-12, GPS Bucha Khel, District Dir Upper
......(Appellant) IChyber Pakbtukbwa 

Service Xrlbunail

E>iaj'y No.Versus
Datad^t^—......

1. Secretaiy of Elementary &Secondary Education Department, Government of
Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHAI.F OF
RESPONDENTSNo.l. 2& 3.

Respectfully Sheweth;-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred.
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ONFACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 88.4, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 
promotion, and transfer) rules 1989.

(“Part-vi) Seniority.

17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—

(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 
Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.
6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.



% C)Incorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds 

during arguments.

PRAYER.

t
In the view of the above made submission, it is requested that this Tribunal may

I

■ very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

»

(Motasim BillaLSkah)
Secretary,

E&SE Peshawar 

Respondent No. 1

(Ms. Samina Altai 

Director, U 

E&SE Peshawar 

Respondent No.2

(^dur Rahman). 
District Education officer (M) 

District Dir Upper 

Respondent N6. 3
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^ RFFORF thf khyber pakhttjnkhwa service
TRTRTTNAL PESHAWAR.

Service Appeal No. 2403/2023

Mr. Yaseen Khan, PST BPS-12, GPS Bocha Khali, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on
Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

oath that in this appeal the answering

1

Deponent'k



^ BEFORE THE KHYBER PAKHTUNKHWA SERVTCE

TRIBUNAL PESHAWAR.

Service Appeal No. 2403/2023

Mr. Yaseen Khan, PST BPS-12, GPS Bucha Khel, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service 

Appeal No. 2403/2023

Case Titled: Yaseen Khan, PST BPS-12, GPS Bucha Khel, District Dir 

Upper Vs Government of Khyber Pakhtunkhwa& others fixed for 

hearing on 22-12-2023, hence, an authority letter is hereby issued in 

favor of the above-named officer.

(Abdur Rahman) 
District Education officer (M)

District Dir Upper 
Respondent No. 3
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^ (1) The seniority'Inter se of civil servants

, cadre or po^] shall. be determined
■•‘f- S' • 1 [appointed to a service, I., •

...
I
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(a) ,n the case of persons appointed by Iriitfal recruitment, In accordance with the 
0^ merit assigned by the Commission ^[or, ?s the case may be/the

... ■ ■ ^®P9rtmenta|. ; Se Committee;] provided that persons seized for
appointment to post In an earlier selection shall rank senior to the persons .'

■ selected In a later selection; and

In the, case.,vOf ‘civil servants appointed otherwise, with, reference to the dates of 
their continuous'regular appointment in the post;, provided that civil"servants 

promotion to a higher post In one batch, shall, on their promotion to 
the, higher post,‘retain their inter se seniority as in the lower post.

: ,.Exp/anation‘'L~~-lf a Junior person in a lower post is promoted to a higher po^ 
^temporarily in the public interest, even though continuing later permanently in the higher post, it 

would riot adversely effect the interest of his seniors In fixation of his senipri.t/in the higher post.

; , Bxp/anation-II.—If a junior person in a lower post (s promoted to a'higher post by 
superseding a senior perspn and .subsequently that.senior person is also, promote the person 
prompted firrt shall rank senior to the ,person nromoted subsequently; provided that junior person 
shairnpt be;deemed to have superseded a senior person if the case of the senior person is 
deferred for the time being for want of certain information or for incompletion of.record or for any 
other reason not attributing to his fault or demerit.
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f>fp/3/7af/p/j-J//.—TA'junicr person shall be deemed to have superseded a senior person 
only if bothvthe junior and the senior persons were considered for the higher post and the junior 
person was appointed in preference to the senior person.

(2)., Seniorityinvarlouscadresofcivilservantsappointedbyinitialrecruitmentvis-a- 
, viz..those_ appointed otherwise shall be determined \vith reference to the dates of their regular 

appointment to a post in that cadre; provided that if two dates are the same,, the person app^^ed 
■ ■ othehvise shall rank senior to the person appointed by initial recruitment.

■ ^[{3) In, the event of merger/restructuring of the departments, attached departments 
'or subordinate Offices, the.inter se seniority of civil servants affected by the merger/restructuring 

"'as aforesaid, shall be .determined in accordance with the date of their regular appointment to a 
. cadre or port.]

. .18.., ' General Rules.-r-In all matters not expressly provided for in these rules, civil
■ / servants shall .be governed' by such rules as have been or may hereafter be prescribed by

’ . Government and made applicable to them.

■ 19. , Repeal.—TThe Khyber Pakhtunkhwa C'vil Servants (Appointment, Promotion and
Transfer) Rules, 1975,'arc heieb/reporled.
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, 1.: .Substituted for the words "appolntmeht to port in the same Basic Pay Scale In a cadre" by 
'Nptification No;s6R.I(S8tGAD)4'l/80,dated 17-05*1989. ,.

H , „.,,/ '2.. Inserted by.Notification No. SOR1(S&GAD)4-1/80(V.II), doted 04-02:1996.
^ ' /'3', .Added by Notification No. SOR*I(E8iAD)4-l/80 (Vol. IV)dated 28-05-2002.
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Better,Copy ; Page No .c?,'
OFFICE OF THE DISTRICT EDUCATION OFFICER" " 

-MALE DIR UPPER

j>/ I,
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OFFICE ORDER:U.. /
■Consequent upon the recommendation of the Departmental Promotion Comminec, 

appointment of the foUowing.candidates are hereby ordered against the post of Primary" ichool 
Teachers (PST) Male Wards/School based in BPS-12 (Rs. 9055-650-2855) @ Rs. 9055/- fixed 

. pulse usual allowanced as admissible under the rules on Adhoc basis under the existing policy of 
■ - the Provincial Government. In Teaching Cadre on the terms and conditions given below with effect - 

. ■ from the date of taking over charge.

■- *

S. N^e Father Name Merit Ward/U.C Place of Posting
No .i .

KhairUllah1. Said Ullah GPS Dislawar Payeen116.09 Dislowar
Hazrat Luqman2.- Lai Zamin 116.78 Dislawar GPSDand Rab Khcl^ .
Shah Khalid■3.. Qarib Ullah 104.08 Dislawar GPS Dogram

A- Muharhmad.Riaz • Muhammad Ayaz4; ' 103.09 Dislawar GPS Dislawar Payecri
5.- vAmin-Ullah ■ • . Said Ullah Dislawar102.18 GPS Sahib Abad

•I

•6.' Khasta'-Zadn BakhtZada ■101.76 Dislawar GPSGuniI.
H- .7.' ■' ■■ Jamsh'iad Khan Jan Rehman PislaNvar' GPS Shagai-97.61.•’v

93.19• 8.-.V Bakht Baidar Khan ■. Ali Haider Khan Dislawar GPSKohai * >.•
9. Zar Zamin • Momin Khan Dislawar92.8 ■ GPS Kot Mula Gujarr ,

1*, ,• 10. Bakht Shah Zaib' • •.Muhammad Zada 92.65. Dislawar GPS Malanga
Sira] MunirIL,:. Muhammad Nazir 92.22' Dislawar GPS.Rango
Zafar Khan '■12.,..- Amir Khatam 92.09 Dislawar GPS Badan

13." -Imran Ahmad Mumtaz 91.92 Dislawar GPS Jat Kadi Kheil Payeen'
14. , Qarib Ullah - DislawarSaid Ullah 91.72 GPS Dheri Kadi Khail

»■

15.'. Noor Reiunan Mian.Adil Khan 90.81 Di.s!awnr GMPS Qaslan Abad I, •

; y y.-....
' ’.‘.I •

•>;Vv:v
r6. Haider Ali • 89.4 Dislawar GPS Charkoon Payeen , ' "1 •Asghar KJian

Dislawar. [Amir Sa'diq . '88.9Gul Nazir GPS Jacket •17. .
1-8’. Yaseem .Khdn‘ 

•ShnrifUllah _
'Gul Nawav.,khan ,

Shcr Aziin Khan Di.slawnr GPS Bucha Khail.88.4 !
Shcr Zafar, Khan 

•Gul Bahadar
DLlawnr ' 
Di.sl.-iwnr

GPS Rofjh'Muln .88.11 •
-QPS Qauaid Ocral‘2(1. 87.32.

2.1. ‘Ali.A'k'btu- Khan • . 
22'«Mian Nnqocb Jan. .

’Gul'AkbarX-han ‘ GPS Rango87.3- Dislawar

sV.:,

Mian’Shah Zada Jan Dislawar86.6 • GPS Dislawar Payeen ■ .
Mozomin Khan Oislawor GMPS Nala --.'ZarZamin Khan ' . 86.82

DislawarIbrarKharT' GPS DcgramSaif Ur Rehman 86.12,'•24,. ■lY- p» .•( Sajid Ali’,. . • 85.57Said Amin'' Diiilcwar GPS Koat Mula Gujar ’ '.25.'/
Khajsta Muhammad 85.36 Dislawar GPS Quahi OsoralReluhan Ynusnf26.;l‘. ’ I-

27.- Dislawar GPS Range •84.74•YaSar Khan-,■ Sozbv Khan
28. .Hidayat Ullah Dislawar GPS DogramAbdul Qayu 84.42
29: • Noor Rehman • DislawarGul Farosh Khan GPS.Charkoomi(DK)----- -•84:42
•30; V iMuhammad Tahir Shah’. Muhammad Ayaz Khan GPS Dogram .83.92 ■ Dislawar

GPS Charkopn PayeenMurad Saecdv "■ Dislawar3L ; -Saecd Ur Rehman
KhtriGul'

82.54 •n

C-''. terms & CONDITIONS:
.\iv: No.TA/DA^^^ ■.

' ■ ’Charge reports should be submitted to all'concerned indupiicate. ' ■
^ ■ Appointment is purely on temporary basis initially for one year. ‘

■ ‘,■ 4. 'They should. riot be handed over charge if they exceed 35 years of below 18 years of age.
S- Appointment' is subject to Re condition that their certificates/degrees rnust be verified from the ■
: . concerned .authorities, if anyone found producing bogus, certificates will be reported to the law ■ ■ 

[enforcing-agcncies for Rrthef action., .•'
6. ,His services.are liable tb-termihation on one month’s notice from either In case of resignation^ 

wi.thout'his ohe mpnth'pcy/allowancc shall be forfeited to Ute Government-. *

Dislawar GPS Charko )n Payeen82.38'32.’ - Mvih’ammad Zeb •
81.14 GPS Charko )n Payeen - •Dislawar3'3:- •Kifayat Ullah'.' Shah Sultan

GMPS WaziV Abad•Syed-Sadbar-Ali Shah- . • ■ DiMawar•'■3'4.’ Syed Fazal Badshah 77.22

iV.. /U
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' ' ■' ' -!? . [hyir }}tJsMiu(liii>. i.7 ihiijs uj'lhc is.-ni.tinci.- ufthi^ m/(ri'i;u(luii. /m
..■ ccisc oJ'Jh\iiirc lojoi'nilic\ypu:il du\j'j q/'f/iu u'iuaricc of this nqcif cation,

. Ins appoinpiiciU \ijill expire a/id ni/etc shall ba
'-.V'c/iicriutnccir'"'■„ .... i .

._I:lcdW}'(indAcjeCuh^ficcLtLsli6uki:bcpvotluecdfrouiLlicMcdicut 
■ '■ ^ Superintendent concevnud before taking.over cha7-Qc. •
\ . 10 Hc iuif^ bcjjovcrned bij inch riilas'aiid vcgiilatioTis us may baissuedfrom time to 

- limc by the Coui.
Their su:vi(:us shall be icrTiimaled: at qny iin\c, in ease of his performance is found 

. ibisdtijfacLOry daring his probition period. In cus-e of misconduct,he will be - 
proceeded under tlic.rulcs.

1-2 ' His appoinfment is made on Schouibased, He wit! have to serve at the place of 
posHny, and His service is not transferable to any other station. .

13 Before handing over charge once again their document may be cheeked if they 
' . having i\o retiuwed (juliJ'iculions ilieg may not be handed over charge.

. '14 No payment xuill be made so then before making veiifieation from concerned 
instifulior.s. :

,15' / yi’c ciTu.’:; jj/ut uinissioii:; cieijji/inul a I tiitij ::tntje .s/i.u// bu rcelijicil. In viis >.y icrininal ion 
. nfSaid Cinidulgivjtc ivill have in-' ritjhl tn vlniin the nrilcr ctlrcady issued in any eotirt.
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I III*. KIIYKEK PAKII I'UNKUVVA liMPLOYKIiS OF 1 HE EEEMENTAKY AnI) 
SI.CONDAUV I-JUK.'A I ION DFI’/MM MKN 1 (AI’I’OIN I MFN I'ANI> 

J^^'^'UI AKI/ATIONOF SERVICES) Ap , 2017.

(KJIYUER RAkli'l'UNKHWA ACT NO, I OF 2018)

(i irsi pUlHisfiril nju r htiv'uiy, li i civtul the tissrntOf tlw (iovcnuirjtf 
the Khyht’r I’akhdmkhwa in the Gazefte of Khyhrr Pakhiunkhwa.

- (I 'xtrdorilincii ^l.ihiird the S’‘'Jnnnnrx. ?.()IS ).

.AN 
ACT

lo provide for the appointment and regularization of the services of certain employees 
appointed on adhoc or contract basis or appointed in certain projects in-the Elementary 

. and Secondafy Education Department in 
the Province of the Khyber Pakhtimkhwa.

WHEREAS it is expedient to provide lor the appointment and regularization, of the services 
of certain employees appointed on adhoc or contract basis or appointed in certain projects in 
the Elementary jind Secondary Education Department in the Province of the Khyber
Pakhtunkhwa, in the public interest;

It is hereby enacted as follows:

Short title, application and coiumenceraent.-.-(l) This Act may be called the Khyber 
Pakhtunkhwa Employees of the Elementary and Secondary Education Department 
(Appointment and Regularization of Ser\dces) Act, 2017.

It shall apply to all the employees in the Elementary and Secondary Education
Deptinmcrn. as defined in clause (c) of sub-section. (1J of section 2 of this Act,

0) It shall come into force at once and it shall bc deemed to have taken effect 
from the date of the initial appointment of the employees as referred to in clause (c)''of sub- 
clause (1) of section 2 of this Act.

2. Definitions.—(1) In this Act. unless the context otherwise requires,-

means the Khyber Pakhtunkhwa Public Scrs'icc '

X
i

f

/
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(2)!-

4lV' 1

I ■/

(a) . “Commission’' 
Gommis.sion:;

(b) “contract appointment” means appoinunem of a duly qualified person 
for a specific period made otherwise liian in accordance with ific 
prescribed method of recruitment:U\i 0^ (c) “cnipluyccs” mean duly qualified [KMsuns.-

4/•' ■ > r v
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(i) who are apipoinied as teachers,on adhoc or contract basis by the 

Govcnimcnt alter 2013 through National Testing Service but 
docs not include ihc tctichcrs engaged 
who are paid oui ol coniingcncics;

wiio arc appointed in the projects on contntet basis in accordance 
with the project policy; and

work charge basis oron

r
(ii)

t: ■■ (iii) who are appointed as Junior Clerk in the. Elernemao' and 
.Secondary luliicalion Dcpartnicnt by Covorntncnl after ?,niS 
lliiottgh Nalidtial li Ntiiig .Scivici:;

to ‘

(CJ) Ciovcrninent’ means the Govcmnient of the Khyber Pakhlunkhwa;
i

tej ^‘law or ruic^‘ nieajis die law or rule for the lime being in force tioverning 
the selection and np|X)ininient of civil scr\'nnls;.

(0 “project” means,-

rr/Computer Teachers in Computer Uibs Projects in Kiiybcr 
Pakhlunkhwa (Phuse-ll):

(i)

■

(ii) establishment:of live hundreds (500j IT Labs in Government 
High and Secondary Sciioois in Khyber Pakhlunkhwa; and

(iii). establishment of five hundreds (500) IT Labs in Government 
High Schools in Khyber Pakhlunkhwa {Phiise-III); and

a teacher ol primary, middle, secondary or higher

s

•i

(s) “teacher” means 
secondary school.

(2) Hie expressions “tidhoc appointment” shall have the same meanine as

3. Regularization of services of cinployees.-( I j Notwithstanding anything contained 
eniployees. who hold posts till the commencement of tliis Act 

If i ^ IProject as mentioned in sub-clause (i) of clause (0 
vL d V - 'he case may beh shall be deemL^o have beln
':‘'hdly appointed on regular basis Irom the day,of the initial appointment; provided that-

... (i)

r.
•Vr «

they pos.scss the same quaiificaiion and experience'required for a 
regular po.st;

r
•..i

liiscrlcct vide K-hybcr l*;ikhumklw:i Aei No, 11 or2U,l‘l,
I

/
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r' ■■■/( '. (ii) ihcy have not resigned from ihcir seiyices or icmninaicd from services 
on accoum of misconduci. inefficiency or anv other ground, before 
lhccommcnccinentofthi.s Act‘l;!

'IProvided tluii expiry of the project as incnlioned in suh-ciausc (i) of 
clause (0 of sub-section (1) of section 2 of this Act. shall, not be dccnied a 
ground for non-appoitiUiicnt of an employee on regular basis under this Act; 
and I ‘ .

iV

'/i'os .

A.
(iii) the service promotion quota of all service cadres shall not be affected.

I'lio services of the employee,*, shall he decimal to have been icgulari/ctl only 
On (ho publication of their names in the ofllcial Cia/ciic.

Dclenhinatiou oi' scnitMily,.---t I; The emph>yees whose service are regularized 
under this Act or in the process of attaining service at the comincncemcni of this Acti shall 
rank junior to all other emjih.ije.os helonging to the same Cadre, who are in service On 
regular basis on the cominenccinent of this Act. and shall also rank junior to such other 
persons, if .any. who, in pirfsuance of the leconmiemlation of the Coinmissiim made before 
llic co>nmenceineiu-of this Act. arc to be appointed to the Cadre, iirespcctiyc of their actual 

' date of appointment. '

(2)

r ,

4.

..t

The seniority inicr-se of those etnployees, who.se services arc regularized 
■ under this Act within the Cadre, shall be determined on the basis of their coniinuou.s service 
in.Cadre; '

(2):

/ . y

Provided that if the date of continuous service in the case of two or more 
' employees is the same, the employee older in age shall rank senior to the younger one.

Overriding effect.— Notwithstanding anything to the contrary contained in any 
other law or rules for the lime being in force, the provisions of this Act shall have an 
overriding effect and the provisions of any such law or rules to the extent of incon.sisiency to 
this Act shall cease to have effect.

5.

1 Replaced vide Khyber PakJitunkhwa Aci No. 1! of 2019. 
2 Inserted vide Khybcr Pakhtunkhwa .^cl No. II of 2019,C;
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