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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2419I2Q23

Mr. Ayan Ud Din, PST BPS-12, GPS Girgat, District Dir Upper
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1. Secretary of Elementary &Secondary Education Department, Government of 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
fChyber

S>ei-vjce T'ribcsiuiji'TRIBUNAL PESHAWAR.
MMS

Mr. Ayan Ud Din, PST BPS-12, GPS Girgat, District Dir Upper

*>i:iiry No.Service Appeal No. 2419/2023

(Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo,!, 2& 3,

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred.
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ONFACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide

;
appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year:

2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4 Para-4of the facts is correct, furthermore, as per advertisemeirt m y 

2015 the appellant was appointed as PST vide appointment order dated 0 - 

marks/merit 90.91, while after promulgation of the

iegularization Act 2017, for the employees of the E&SE Department he has 

the seniority list accordingly as per section 17 ( art vi
civil servants (Appointment,

03-2016 having

been placed in
of the Khyber PakhtunkhwaSeniority 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.
17. Seniority. - (1) the seniority inters se of civil servants [appointed to

a service, eadre or post] shall be determined. --
(.) in the ease of persons appointed by initial reernttments, ,n 

ncordanee with the order of nterit assigned b, the eo^ntission 

tor, as the case ma, be, the Departmental selection committeeil.)

rules ibid, the appeilant has been placed in his tight position
of the APT Rules 1989 is

Thus, as per the
in the seniority list, (copy of the relevant page

ointment order dated 05-03-2016 isattached as “A”, Copy of the app 

attached as “B”, Copy of the regularization Aet 2017
order dated 21-03-2018 is attached as “D’).

is attached as “C”,

Copy of the regularization
5 Para-5of the facts is correct that the appellant has been placed in the 

' seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

Khyber Pakhtunkhwa civil servants (Appointment, promotion 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

, and
the

6. Para- 6 of the facts needs no comments.
7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.
'4^^ ■

GROUNDS.■J

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

denied. The appellants have been treated as per law and

•

'H
'J.

B) Incorrect, hence 

rules.

i| •

■i;



C) Incorrect, details have been submitted in the facts' above.

D) Correct, the appellant has been placed In the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional-grounds

during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal may 

very graciously .be pleased to dismiss the instant service appeal with cost in

favor ofthe Respondent Department. ^

(Motasim Billah(§l^)
Secretary,

E&SE Peshawar 

Respondent No. 1

(Ms.^Samina t\ 

Director, 
E&SE Peshawar 

Respondent No.2

Iti

(Abdur Rahman) 

District Education officer (M)
District Dir Upper 

Respondent No. 3

1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2419/2023 ,

Mr. Ayan Uddin, PST BPS-12, GPS Girgat, District Dir Upper
........(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

P^onent

Public



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2419/2023

Mr, Ayan Ud Din, PST BPS-12, GPS Girgat, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr, Abdur Rahman District Education Officer. District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service 

Appeal No. 2419/2023

Case Titled: Ayan Uddin, PST BPS-12, GPS Girgat, District Dir Upper
Vs Government of Khyber Pakhtunkhwa& others fixed for hearing on

•)

22-12-2023, hence, an authority letter is hereby issued in favor of the 

above-named officer.

(Abdur Rahman)
District Education officer (M)

District Dir Upper 
Respondent No. 3



SBrvants (Appolntmont to and Transfer) Rules. 1989 1377

17.cadre or post] shaH be SS^ed,
[appointed to a service,

(a) In the case of persons appointed by Initial recruitment, 
order of merit assigned by the Commission 
Departmental

in accordance with the 
- , [or, as the case may be, the

selected in a later selection; and persons .

(b) h the case of civil servants appointed otherwise, with reference to the dates of 
their continuous regular appointment In the post; provided that-civil servants 
selerted for promotion to a higher post in one batch shall, on their promotion to 
the higher post, retain their inter se seniority as In the lower post.

^ Junior person In a lower post is promoted to a higher post 
temporarily In the public Interest, even though continuing later permanently in the higher post, it 
would not adversely effect the interest of his seniors In fixation of his seniority in the higher post.

£xp/anat/on~II.—If a Junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently that senior person Is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is 
deferred for the time being for want of certain Information or for incompletion of record or for any 
other reason not attributing to his fault or demerit.

Expianation~JII,~~^ jurilcr person shall be deemed to have superseded a senior person 
only if both the junior and the senior persons were considered for the higher post and the junior 
person was appointed in preference to the senior person.

Seniority in varlou^cadr'es of.civil servants appointed by initial recruitmeiit vis-a- 
viz those appointed otherwise .shall be-determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same,' the person appoint^ 
otherwise shall rank senior to the person appointed by initial recruitment.

In the event of merger/restfucturing of the departments, attached departments 
or subordinate Offices, the inter se seniority of civil servants affected by the merger / restructuring 
as aforesaid shall be determined In accordance with the date of their regular appointment to a 
cadre or post.]

(2)

'[(3)

General Rules.—In ail matters not expressly provided for in these rules, civil 
servants shall be governed by such rules as have been or may hereafter be prescribed by 
Government and made applicable to them.-

Repeal.—The Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1975, arc hereby rep.cried. .

18.

19.

1 . Substituted for the words "appointment to post In the same Basic Pay Scale in a cadre" by 
Notification No.SOR.I(S8iGAD)4-l/80,dated 17-05-1989. I

2 . Inserted by Notification No. SORI(S&(^D)4;1/80(V.II), dated 04-02-1996.
3 . Added by Notification No. SOR-I(E&AD)4-l/ab (miV), dated 28-05-2002.

V
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OFFICE OF THE DISTRICT EDUCATION OFFICER 

, MALE DIR UPPER
PH No.0344.8B140q FAX.0944.880411-email-dc.'i»isdlruppor@gmaiI.com

•iju

h
\: •

OFFICE ORDER • o ii
Cuirjut|UL-nl upon Iho ruconimciulalion ol Ihc Doparlmonlal ProinoUon CominiUcr;

appointment of lho following candidates are hereby ordered against the post of "
- School Teachers (PST) Male Wards / School based in BPS-12 ( Rs.goSS -650 -28555 )@
Rs; 9055 /- fixed plus usual allowances os admissible under the rules on adlioc basis

■ under the oxistina policy of the Provincial Government, in Teachinc Cadre on the ‘enns
■ anil contlilion given bolow with effect from tho dale of taking over charge

•-> •• I

< .
■ \“

1
M t • \

Ploco.of Post'• g ^ TV, 
GPS QALA CHUKiAVAr^ ^ ''
GPS ALA PAYEEN 
GPS’7a8AL00K

Ward/U.CMeritFather's Name• sisls Name
CHUKYATIN
CHUKYATIN
CHUKYTVfTN

119.42GHULAM RAHMAN /, , .hit SHAKIR ULLAH
113.75FAI2UR RAGMAN

Axik'gu iVai iman
HABIS ULLAH KH^ 
imiIan ui I.aVi 
HA'BIB ULLAH

2. I>• • 107.G1; • r GPS AZtMABADCHUKYATINBARAKATKHAN 101.13

-JiiClIDKYATiN
CHUKYATIN

OlMt CIIUKIATAN 
GPS NAWO

011.^1iir!i|iAniJiiAii
MUIIAMMAiVbAOIQ

fill] /AMIN 
SAR ZAMIN KHAN

f
I II tlG.34
r''i?-'UlLni:M ULI.AII

Ji-i:
f> IHSAN ULLAH

GPS KOTKAI CHUK'; ATANCHUKYATINAMIR KHAr^
am'inul'mulk

95.30
AUDUL MArvIliLU GPS GIRGAT'"'.93.77 CHUKYATIN>

HASIBUR RAHMAN 93.16 CHUKYATIN GPS KHANOO KASS
(ATA ULLAH
AF.TAKHAR UOOIN

I.
KHAISTA MOHAMMAD 92.51 CHUKYATIN GPS HAYAGAI GHA." .11M

1|l« HABIBULLAH 91.65 CHUKYATIN GPSKASSONO
AVANUDDIN- ■ SHER RAHMAN 90.91 CHUKYATIN GPS GIRGAT
JSMAN ALI ISAID ARIF KHAN - .-90.51 CHUKYATIN GPS HAYAGAI aHAIv |J__

GPS KHAf.\ r> .(ASS ■___
GPS HAV ^GArSHAf -l'l___
GPS HAYAGAI GHAi-.; i - 
GPS HAYAGAI SHAF'^I

JG Ihsanullah 
J-tHfARMAN ULLAH ■
. IT'^^ANGIR KHAN'^

SLAM OAOSHAH-/• ZARIGF KHAN 90.26 CHUKYATIN
RAHMATJAN. 86.17 CHUKYATINi;
ABDUL GHAFFAR . 83.81 CHUKYATIN

CHUKYATIN

. .«
■ NIAZ MUHAMMAD 83.35 *

,j *

' ■ / ■■ TERiIVlS & CONDITIONS:- ' '
■ -V ■ -V ', ■/■-i/.'J.l IsnllnifK-il.

‘i ;.jl slumltl In' suhiniHfM tu nil uiuCfi-ncU lii i/uplictHu.
• • ■ • • 3 ji;! if! lun-rlii on rinn/inrnri/ Intsis

I * inil In' Intiiili'il tiiwr .'/ntrj/f i/'Hn’i/ »-.vr«'»'c/ .'f/j i/v'io'.v or
• j r. ?.«W»/i'rMo l/ii* </oH l/ifir l■.'r^|7o•n^■•r/l;l•(,

i rt'rilii-iljviliii ihr voni'i'i'iifil mif/ionliV.s- ij'unu onr/oiMh/ prrn/m-hij/ (unfits
il,,- /ill,. riiJiirrtny,i«j/«'m'ti‘.s\/oryio7/ii'

(i • I It'! •'.•■vi'ii'r;, tti'f liiililf ht Irrnitimliitii

. V

hvlini' iS iH'iii's ufttiir.
,

i'.'
r Ot-f not.

oitr onoif/r.s- noliVf/ioni fillirr siilr. In l•o.•:^• «»/* 
. J rr.vn/nolo»n noHioiU iioluv liis ooi*-iin«if/i inttj/ulltiwuncvs shutl livjorj'citcti lo llni •

.7 ..l■nu trill in/l liv intidv tiulil tiiul iiitivss u I'tH'liJtuttc from lltcvnticcvnud 
■ uiillniriiij is isstictl (is his ccrfi/Ico/c.v (ivu vui'iJiud. •

0 'Thriishintltljtnitihviriiiisl ii'tihiii ir, i.vituiiicc of litis milijivatiuii. In
■ ftisf •iffitiluri' liijtiih lln'irfinsl nu'lhin if; ihnjs oj'llw Ishmiiiu-v t»///ii‘.v im({/icolioii.

' ■/'*> trill cxfiin' nii/o/ooti’cli//y oiol no suhsctiuvnt o/»pcn/ vtcshiill hv
' ' x'lih'i'ltiinrtl.

9 ^l•^lllll^illt,l \jfr I hr llir iMrilirtil"
- Siti'irrinlrnili'nl riinri‘r/i('(/ htjiirr tiitcr I'hunjv.

10 • Hr irill hr j/iu'.tm. W hij siirh nilr.s iiinl r'i*j;ir/nfion.s o.s.tiio// hr issinulji inu ihur In
■/oni-/«j»,//icr.‘«»f/. ....

1 ^ :.l,„ll hr Irriniiiiilril ol tiiiij fiiur, in ofhis iirrjhrmiitirr is J'oniiil
' Oii.'o»/i;.;rtn /.o-;/ thiriiui his iinihilii,ii yn-no:/. In uisr. oj'iiiir.roinlurl.hr irill lio 

Itrorrrilnl unih'r thr niU'S.
>il>i>riiiliiiriil i.s-tninlroi, Srhrol Hr trill hnrr hi fc-rns* ol I hr nlorr of

Vttslituj. oml his srn-ivt: is util H'lhisjrriihlr Umiuj uHirr shMion.
...13 IWjurr /niin/no/ no.r .niiv o//nin7/iro- f/oi-tnin-n/ niup hr r.hrrhrtl iflhni ' • U
' V"f(/h'‘ii;on.v//ir:/mni;no|.'n-rjuM</n/inTr.7nir//r. ’ a'

■ . ............. . in-ri/h'oii,oi from romirrm.'il

•V MMI.

I N
•’Ar. •. :}u"-'

r .*

■ ,

■

f *
.-I-

I ’' -

. • //i>

r■f.-
15 •7V|,* rmir.s- nnif onn’s-Wmi.v i-lr 

1 , ■
if'fmmd III mui .sltijir shut! hr r-fWi7ii‘t/. li*. ' '

m.s oy’fin’nn'iKilioii ,-1 'In- t........tif

mailto:isdlruppor@gmaiI.com
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THE KHYBER PAKHTUNKHWA EMPLOYEES OF THE ELEMENTARY AND 

SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND 
REGULARIZATION OF SERVICES) ACT, 2017.

• V

•s

Vs

(KHYBER PAKHTUNKHWA ACT NO. I OF 2018)

(I-'irst fHd?lished after huvini’ received the assent of the Governor of 
the Khybvr Paklifunkhwa in the Gazette ofKhyher Pakhtunkhwa, 

{I 'xiraordinciryj.daied the iS"‘ January, 2()IH ).

AN
' ' '/. AC'l’'/

to provide, for the iipifoininwMi and re^utiirizption of the .V(.7i’/cc.v of certain employees 
appointed on adhoc nr l ontract basis or appointed in certain projects in the Eh mentarv . 

and Secondary Ldacation Departmera in, 
the Province of the Khyber Pakhfunkhwa.

WME-REAS it is expedient to provide Ibr the appointment and regularization of the services 
of certain employees appointed on adhoc or contract basis or appointed in certain projects in 
the F.lemcmary and .Secondary Education Department in the Province o-f ..the . Khybcr 
Piikhtunkhwa, in the public interest;!

/

(' ■

i’.i .

It is hereby enacted as follows;
y/

Short title, application and coiiimencement.—(I) This Act may be called the Khyber 
Pakhuinklnva Employees of the Elementary' and Secondary Education Department 
(Appointment and Regularization of Ser\'ices) Act, 2017.

1.H
■

-I

It shall apply to all the employees in the Elementary and Secondary Education 
Department, a.s defined in clause (c) of suh-.section (i) of section 2 of this Act.

(2)

It shall come into force at once and it shall be deemed to have taken effect 
from the dale of the initial appointment of the employees as referred to in clause (c) of sub
clause (1) of section 2 of this Act.

(3)(
I.-,

I

7 Definitions.—(I) In ihi.s Act, unless the context otherwise requires,-

“Commission’" means the IChybcr I’akhtunkhwa Public Service 
Commi.ssion;

i (a)

' “contract appointment’' means appointment of a duly qualified-person 
for a .specific period made otherwise than in accordance with the 
prc.scribed method of recruitment;

(b)

y :l

(C) “employees" metin duW qudilicd persons.-
f

/•

•r
1



,.ir, ;•
' 'V ' .
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f •■: •

4^':
.r-

'M'-i
1.. •' ' .'• • 3 I P o.g e

(i) who are appointed as teachers sadhoc or contract basis by the 
Govcmnicnt alter 2013 through Nalioiial 'I'esling Scnrico but 
docs not include the teachers engaged 
who are paid out of contingencies:

on

work charge basis oron
.■irl'

i (ii) -who arc ap^xiinicd in the prtjjcct.s on contract basis in accordance 
with the project policy; and

(iii) wlio.are appointed as Junior Clerk in the Elementary ;md 
Secondary Education Department by Government after 2013 
ihiough National I csiing Service;

‘-Government’'means the Govcrnmeni of the Khybcr Pakhtunkhwa;

law or rule f()r the lime being in, ftircc governing
the .selceiiDji and apj)»>ijiunem ot civil .sci v;h>i.s;

(0 “pr(»ject” mcans.-

■ov.

■ r,'

■•Tr' '
(d)

(c) “law or rule” means

;r'. ;
(i) Il/Computci; Teachers in Computer l^ihs Projects in, Khybcr - .

Pakhtunkhwa (iTiasc-llg

establishment of five hundreds (500) IT Ubs in Governmem
■High and Secondary Schools in Khyber Pakhtunkhwa; and

establishment of five hundreds (500) IT Labs in Govc^ment'
High Schools in Khyber Pakhtunkhwa (Phase-IIl); and

.y(g) ■ ‘Teacher" means a teacher of 
secondar}'school.

.! .
\ ' ^ '.y ';u

(ii)

(iii)

, 5

. \-/ • primary, middle., secondary or higher

.(2) TTic expressions adhoc appointment" shall have the same mcanine as

3. Regularization of services of employees.-(I) Noiwithsiandiug anything contained 
'lo^ Hi°3n" f'u the commencemenl of this Act

validly appointed on regular basis from the day of the initial appointment; provided thai-

ihey possess the same qualitication and experience required for a 
regular post; .

(i)

I. .Inscrtc-d vide Khyber Prikhtunkhwa Aei No. 11 or2U19

.:
I .



!
f

' 4,1 i’ a f!i ,4 , ,

.:
■I

they have not resigned from their sen- icos or. terminated from ser\’iccs 
on accoiiiii of misconduct, inefficiency or any other ground, before, 
the commencement of (his Act'l;l

. '[Provided that expii7 of the project a.s mentioned in sub-clausc (i) of 
^ clause (f) of sub-section (i) of section 2 of this Act. shall not be deemed a 

ground for non-appointment of an eniployce on regular basis under this Act; 
andl ’ . .

(ii).. Ik-'--".
■ -f ■

: Vi:t /
i-

..... •

7
/ the service promotion quota of all service cadres shall not be affected.(iii)

j
. Tlic services of the employees shall be deemed to have been regularized only 

on the publication of their names in the official Gazette.
(2)

4. Determination of seniority.—(1) The employees whose service are regularized 
under tliis Act or in the process of attaining service at the commencement of this Act, .shall 
rank junior to all other cmploycc.s belonging to the same Cadre, who arc in service on 
regular basis on the commencement of this Act. and shall also rank junior to such other 
pcr.sons, if any. who, in {pursuance of the recommendation of the Commission made before 
the eommcnccmcut of this Act. are to be appointed to the Cadre, irrespective of their actual 
date of appointment.

The seniority inter-se of those employees, who.se services are regularized 
under this Act within the Cadre, shall be determined on the basis of their cominuou.s .service 
in Cadre:

(2)

Provided that if the date of continuous service in the case of tw'o or more 
employees is (He same, the employee older in age shall rank senior to the younger one.

Overriding effect.— Notwithstanding anything to the contrary contained in any 
other law or rules for the lime being in force, the provisions of this Act shall have an 
overriding effect and the provisions of any such law or rules to ilie exienl of inconsistency to 
this Act shall cense to have effect.

5.

to

' •*.

1 Replaced vide Khybcr Foklitunkhwa .Aci No. 11 of 2019. 
^ Inscncil viile Khyhcr Fakhtunkhwa Act No. II of 2019,

•A

".k
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