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Mr. Aziz Ur Rahman, PST BPS-12, GPS Qulandi, District Dir Upper
...... (Appellant)
Versus

1. Secretary of Elementary &Secondary Education Department, Government of
Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary and secondary Education Government of Khyber
Pakhtunkhwa Peshawar.

3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo.1, 2& 3.

Respectfully Sheweth:-

PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section
4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974,

2. That the Appellant has got no cause of action /locus standi to file the instant

appeal because the Appellant did not come on merit.

That the Appellant has not come to this Honorable court with clean hands.

That the Appellant is estopped by his own conduct.

That the instant service appeal is badly time barred.

That the appeal is barred by law and limitation. .

That the appeal in hand is barred by relevant provision of Law/Rules/Policy
in field.

ON FACTS.

1. Para -lof the facts is correct that the appellant was appointed as PST vide

N o v R W

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period

of one year.
2. Para- 2of the facts is correct that regularization Act2017 was promulgated

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.
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4. Para-4of the facts is correct, furthermore, as per advertisement in the year
2015, the appellant was appointed as PST vide appointment order dated 05-
03-2016 having marks/merit 89.42, while after promulgation of the
regularization Act 2017, for the employees of the E&SE Department, he has
been placed in the seniority list accordingly as per section 17 (Part-vi)
Seniority of the Khyber Pakhtunkhwa civil servants (Appointment,
promotion, and transfer) rules 1989.

(“Part-vi) Seniority.

17. Seniority. --- (1) the seniority inters se of civil servants [appointed to

a service, cadre or post] shall be determined. ----

(a) In the case of persons appointed by initial recruitments, in

accordance with the order of merit assigned by the commission
[or, as the case may be, the Departmental selection committee;].)

Thus, as per the rules ibid, the appellant has been placed in his right position

in the seniority list. (copy of the relevant page of the APT Rules 1989 is

attached as “A”, Copy of the appointment order dated 05-03-2016 is

attached as “B”, Copy of the regularization Act 2017 is attached as “C”,

Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the
seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of
the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and
transfer) rules 1989. Furthermore, terms and condition No.9 of the
regularization notification dated 21-03~2018, as for those candidates whose
are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies
in letter and spirit, whereas the seniority list ibid has been determined on the
basis of the merit as per section 17 (Part-vi) Seniority of the Khyber

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and

rules.



C)Incorrect, details have been submitted in the facts above.
D) Correct, the appellant has been placed in the seniority list as per rules.
E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds
during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal may
very graciously be pleased to dismiss the instant service appeal with cost in

favor of the Respondent Department.

Secretary,
E&SE Peshawar
Respondent No. 1

(Ms. Samina
Director,
E&SE Peshawar

%espondent No.2

District Education officer (M)
District Dir Upper
Respondent No. 3
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Service Appeal No. 2404/2023

Mr. Aziz Ur Rehman, PST BPS-12, GPS Qulandi, District Dir Upper
...... (Appellant)

Versus

1. Secretary of Elementary & Secondary Education Department, Government
of Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary and secondary Education Government of Khyber
Pakhtunkhwa Peshawar.

3. District Education Officer (M) Dir Upper.
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Affidavit

I, Mr. Abdur Rahman District Education Officer

District Dir Upper do hereby solemnly affirm & declare on oath that the whole
contents of the instant para wise Comments are true & correct to the best of my
knowledge and belief. It is further stated on oath that in this appeal the answering
Respondents have neither been placed Ex-Party nor their defense has been struck
oft/ cost.

eponent




® BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2404/2023

- Mr. Aziz Ur Rahman, PST BPS-12, GPS Qulandi, District Dir Upper
...... (Appellant)

Versus

1. Secretary of Elementary &Secondary Education Departmenf, Government of
Khyber Pakhtunkhwa Peshawar.. |

2. Director, Elementary and secondary Education Government of Khyber
Pakhtunkhwa Peshawar.

- 3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do
héreby authorized Mr. Syed Alamzeb Shah Assistant Litigétion Officer

of this office for submission of Joint Para wise comments in Service
Appeal No. 2404/2023 |

Case Titled: Aziz Ur Rahman, PST BPS-12, GPS Qulandi, District Dir
Upper Vs Government of Khyber Pakhtunkhwa& others fixed for
. _ [
“hearing on 22-12-2023, hence, an authority letter is hereby issued in

i

| favor of the above-named officer. ;

District Dir Upper
Respondent No. 3
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Clvil Servants {Appointment Promotion ang Transfer) Rules, 1989
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17. Senlorlty,-.(} )T

- . . he seniority Inter se of ciy) 1 1 '
. cadre or post) shall pe determined.-- Y - servants~[appolnted tpa se(v -

(a)

.. . Departmental
C e "~ appointment to po
. .- selected in 3 [ater selection; and

(®)  n the case of civil servants.appointed otherwise, with reference to the dates of
their contin ous regular appointment in the post; provided that civil servants
selected for promotion to g higher post in one batch shall, on their promotion to

ty as in the lower post. -

) Explanation-1.---f , Junior person .in a lower pdst is promoted to a hjgher post
temporari}ylln the public Interest, even though continuing later permanently in the higher post, it
_would*riot adversely effect the Interest of his seniors in fixation of his senority in the higher post.

M
[N
A

o Exp)ahatioq-f_l.f?=lf_a'junlor_ pe'rson;in al

L ower post is promoted to a higher post by
A -superseding .a- senior person and_subsequently that senior person Is. also ' promoted the person
;.53,..‘.;“‘_ T ‘promoted ﬂfst shall rank senior to the person promoted subsequently; provided that junior person
', .‘!7*".:.:. A . "shalt* not be deemed to have Superseded a senior person if the case of the senior, person is
R deferred for the time being for want of certain information or for incompletion of record or for any
RER Other reason-not attributing to his fault or demerit. : S :
sl L . Explanation-III,---p junicr person shall be deemed to have superseded a senior person
FRA < only if both the junios and the senlor persons were considered for (

»

: person was.appointed in preference to the senior person.

C A2) - eniority in various cadres of civil servants appainted by initial kecruitme:;.ﬁ VIS-3-
d otherwise: shall be determined with reference to the dates ‘of their reqular
St i s Provided that if two dates are the same, the person appointed

T T (6)) ,In the event of merger/restructuring of the departments, attached departments
PRI . or subordinate Offices; the inter se seniority of civil servants affected by the merger restructuring
Aot se . @S aforesaid shall be determined in accordance with the' date of their regular appointment to a
Eouh o cadre orpost.] -« ‘ : S

'
.
"

+
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.‘::'_’.""ﬁ.' »-ﬂsé}'vants‘»shall"_be.go_vemed by such rules as have be

: A.‘,if'ran‘sfer) Rules, 1975, are hereby repeciad. - :

. g
) .

1
2. Inserted by Notification No. SORI(S&GAD)4-1/80(V.11), dated 04-02-1996. .
.3... Added by Notification No: SOR-I(E&AD)4-1/80 (Vo!. IV).. dated 28-05-2002. - M&M

I'd

-18. . General Rules.---In all matters not expressly provided for in these rules,' Civil

| €n or may hereafter pe prescribed by -
: Government and. made appllcabte.t‘o them. . ' . L

19, Repeal.---Tha Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and

........................

. .Substituted for the words “appointment to ﬁost in

the same Basic Pay Scale in a cadre”
- Notification ,NO.SOR.I(S&GAD)4'I/80,UB[€O 17-05-1989. .
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’ , i PR PN :p,_,;: THE'KH_YB_ER PAKHTUNKHWA EMPLOYEES OF THE ELEMENTARY AND
i e . SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND
i e . r K2 o \ BT AT oX (“ ‘, .
& {ye . . .., = REGULARIZATION OF SERVICES)AGE 2N inds
s . - o (KHYBER PAKHTUNKHWA ACT NO. I OF 2018) 3
. (First published after having received the assent cgf'f[:g Governor of e
B o the Kivber Pakhtunkhwa in the Guzette of Khyber Pakhtunkhwa, ™ .
L o ' (Exraordinary).dated the 8" Junuary, 2018 ). '
AN
ACT
Al provide for the up[hN'I‘llmlf{!!_(tl.l(/ regularization of the services of certain cn;;:lu.';'c('.\'
- e eappoinied on adhoc or contract basis or appointed in certain projects in the Elementarvy
TR e dnd Secondary Education Department in N :
the Proyince of the Khyber Pakhunkinva,
2. - WHEREAS it is cxpci}icm‘lo;pr,o_.védc for the appointment and régularization of the services
- of certain employees appointed onadhoc or contract basis or appointed in certain projects in
the Elementary and Secondary Education Department in -the Province of the Khyber
Pakhtunkhwa, in the public interest; ' '
It is hereby enacted as follows: |
-1, Short title, application and commencement.---(1) This Act fnh}/ be called the Khyber
- Pakhtunkhwa Employees of the Elementary and Secondary Education” Department _
* - (Appointment and Regularization of Services) Act, 2017. ‘ -
‘ . . - @ It shall apply to all the employees in the Elementary and Secondary Education -
i Department, as defined in clause (c) of sub-section (1) of section 2 of this Act. - -

(3) It shail come into fotcc at once and it shall be deemed to have. taken effect
from the date of the initial appointment of the employees as referred to in clause (c) of sub-
clause (1) of section 2 of this Act. ' '
2. ‘ Deﬁnitions.—-f( 1) In this.Act, unless the context otherwise requires, -

S o . (@, “Commission” mcans the Khyber Pakhtunkhwa  Public Service
- S : Commission; ' ' : ’
. ) ) (b) " “contract appoimiment” means appointment of u duly qualified bé;sor;
: for a specific period made otherwise than in- accordance with the
. , prescribed method of recruitment; - . - ' '

‘. A,«’%M ' . ()" “employees” mean duly qualified persons.-  © . o

.
S
f




s
Y

(1) -~ who arc appointed as teachers on adhoc or contract basis by the o
.Government after 2013 through National Testing Service but e
does not include the teachers engaged on work charge basis or -
who are paid out of contingencies: N

(i) who-are appointed in the projects on contract basis in accordance
with the project policy; and '

D whoo ard appointed as Junior Clerk in the Elementary _and’
Seeondiry - Education: Department by Covernment after 2013
“through National ‘Testing Service: IR o

(). “Tovernment” means the G sovernment of thie Khyber Pakhtunkhwa;

Rl S

e aw o rule” means the law or rule for the timg being in force-governing
e LT L ‘the selection and appointment of civil servants; ‘ '

R M “project” means,- -

o . @ ITfComputer Teachers in Computer Labs Projects in Khyber
O . Pukhtunkhwa (Phase-11); ‘ ' : s

ST B ; ' (i) ,'establishme'n't of five hundreds (500) IT Labs in Government -
R ‘ - - High and Secondary Schools in Khyber Pakhtunkhwa; and

] (i) " establishment of five hundreds (500) IT Labs 'in Govemrhe’nt _
SRR N o o High Schools in Khyber Pakhtunkhwa (Phase-l);and

A{8)  “teacher” means a teacher of primary, middle. sccondary or higher
secondary school. - ' '

(2) The expressions “adhoc ‘appointmcnt" shall have the same mecaning  as
_ Tespectively assigned to them-in the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber
Pakhtunkhwa Act No. XVHI of 1973), : L :

I TR S Regularization of services of employees.---(1) Nowwithstanding anything contained

NI - in‘any other law or rules, the employees, who hold posts till the commencement of this' Act ; ..
S 0 Nor i 3ot June 2017."in respect of the project as mentioned in ‘sub-clause. (i) of clause (f). I
e L G sub-section (1)-of section 2 of this Act, as the case.may bel, shall be deemed to have been

N S validly appointed on regular basis from the day of the initial appointment; provided that-

A R they possess the same qualification and experience required for a
EOTE ¢ 7 regular post; ' o

"Inseried vide Khyber Pakhtunkhwa Act No. I} of 2019.




4 Page :
! )
A1) they have not u.swmd from their services or terminated from services
on account of misconduct, mcffucnc) or any other Oround ‘before
the commencement, of thix Act [ ]
"{Prowdcd that expiry of the project as mentioned in sub-clause (i) of -
clause (f) of sub-scction (1) of section 2 of this Act. shall not be deemed a
ground for non- -appointment of an employce on regulur basis under ths Act;
h _and}
ettt o ' (i_ii) the service ;')romolion guola of all service cadrcs shall not be afféctcd.

(2) . -The services of the employees shall be deemed to haw hccn rcgulan/ed only B
“on the publication of thclr names in the official Guzeue.

e o 4. Dclcrmm.atmn of semomy -=-(1) The cmployees whose service are rcgulamcd'
.., = - under this Act or in the process of attaining service at the commencement of this Act, shall
i rank junior 16 all-other employees belonging 10 the same Cadre, who are in service on
regular basis on the commencement of this Act. and shall also rank junior to such ather
‘persons, if any, who, in pursuance of the recommendation of the Commission made before
the commencement of this Act, are to be appointed 1o the Cadre, irrespective of (helr actual
- date ul'appmnunun

r

~(2) ['h(: \cal(m(y inter-se of those employees, whose services are regularized..
¢ unider this z\d within th Cadre. shall be determined on the basis of their continuous sérvice
LT ein (,adn, o o :

, Provldcd that if lhc d.m ot continuous service in the case of two or more S
o cmployecq is'the samc the employee older in age shall rank senior to the younger one.’ :
‘5. . ‘Overriding effect.--- wai’ths‘ianding anylhing to the contrary contained i.n‘zmy '

other law- or rules for the time being in force, the provisions of this Act shall have an
overriding effect and the provisions of any such law or rules to the exient ot inconsistency to.
-this Act shall ceasc to hav effect. Ca

? Replaced vide Khyber Pakhtunkhwa Act No. 1 of 2019.
. * Inserted vide Khyber Pakhtunkhwa Act No. Il of 2019.
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K 'Tcrnu & Condmon

"Thclr ‘sérvices shnll bc gov‘:rncd by the Khyber Pukhtunkhowa Civil Servants Act.

-.4.

" " °‘l973 \hr Khybcr pukhtunkhawa (Appointment, Dcputation, Posting &Trnnsfcr of -

; .
ot e
AR Y <N .‘ e

lcachcr lnslructors & Doctors) Regulatory sct, 2011, nnd such rules and rcgulations *

A N ns may be issued from time to time by the Govemment.
_ 2. Their services shall: be cons;dcrcd regular and they shall be chg\blc for pension / I
+ deduction of GP Fund in lcrms of the Khyber ?ukhtunkhuwa le Scrvunt Act, 1973

‘I 'as amended in 2013

23 They shall possess the same qualification and experience mqunrcd for the rcg\.lnr past.
4 Thc\r scrvices gre lioble 1o tsrmination on onc month notice from either. sndc. in cose
‘of resignation wnhout natice, their one month paylnllowanccs shatl bc forfeucd to the
" Govemment. . - ) .
5 *“Their ngulnnmuon shall not at‘fect lhc promotion quola of existing holders of posts
o in ncspocuve service cadres. |+ - E
6 “The mgulnnmuon shnll not bc in favor of those, who have not tnkcn over chnrgc or
' have remiined nbscn ﬁ{om duty or rcsrgncd from service and also. nol for those who '

) | " ,; ., erc under dlscuplmary procccdmgs
semccs regularized. under the Khyber Pukhtunkhnwa_

. The Employccs whosc
Employces ~of the Elemcmary & Sccondan' Educauon (Appointment nnd
chularwmon of Scmcs) Act, 2017 Khyber Pukhwnkhawa Act No.! of 20\8)0: m
= the.. pmcess of" amammg service at the commem:cment .of Khyber: Pukhwnkhnwn

woof servu:cs) Act, 2017 (Khyber pukhtunkhswa Act No.1 of 2018) shall. mnk junior to.
all cml servants bclongmg to the.same service or cadre. As the casc may be, who are
“in smlcc on rcgular basis on' the commencement of the Khyber Pukhtunkhawa:
Employees of Elementary And secondary Educanon {Appointmient  and

shall also junior to such other persons, if any, who, were appointed on rcguiar basis to
" the respective service or, cadre before the commcncemcm of this Act. mcspccuvc .of

their actual date of" appomtmeut.
.8. The semonty inter-se of the employces, whose are rcgulanzcd undcr \l'us Act mthm
o the same, s:rvxcc or cadre,-shell be d‘tcrmmcd on the basas of lhc\r nerit posmw\ in
" -such servic:or cadre. *,
Their scnlo"lty shall be etermmed on the basis of their commuous scrvicc in cadre,
" provided that if the date of contmuous services in the case of two or more tmph)m
is tIh,e same, the employed older in 0ge shall be ranked senlor to e )oun\,cr vac.

et -
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Employec:; of Elcmemaxy amd secondary Educanon (Appointment and chu!nnznhou 2

Regulanznnon of services) act, 2017 (Khybcr Pukhtunkhawa Act No.l of 20\8) and :




¢ R - . : B ) ,. ‘.’:. . . ' . h
"t a Thc semontv of the emp1ovees whose are reguiarlzed under this Act within the same service or
Lt cadrc shall be determined on tFie basis of their merit position in such serwce or cadre.

9 Thclr seniority shall pe determined on the bas\s of their continuous service In cadre, provided that

.. if the.date of continuous sarvices In the case of two of more employces is the same, the'employee

. oidet AN agc shall be rank demo; to thngyoquer one. . C
N , }' ‘ . . . ' . N | )

‘; . (Adul Haq) o

v .District Education Ofﬁcer M)

Dir Upper : \

- Lndst No. {Q.g_;'__l_jp No. 12/050 (M)/Estb (s)

PG Copy forwardcr for information to thes- ' L '
' ' k L P 0 Dll’EClOf £ & SE Khyber palthtunkhwa Peshawar. : ‘ . 1
‘ 1o 2, ‘Tistrict' Accounts Officer Upper Dir. L ‘

o LY ’ .3, Dy District Education Officer (M), Upper Dir.
wdTyoE A Teachers Concerned. -

gy APEMISLocal Offce. '

. Offnce Copy Lo o - L ;

) ' Distri ducanon Ofﬁccr (M) k

Uppe.f e
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