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Mr. Farman Ullah, PST BPS-12, GPS Dada Qulandi, District Dir Upper
......(Appellant)

Diary TS’o._.
Service Appeal No. 2411/2023

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo.l. 2& 3.

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred.
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy

in field. i

ONFACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 73.3, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.

17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—

(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 
Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para-6 of the facts needs no comments.
7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.



C)IncoiTect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds

during arguments.

PRAYER,

In the view of the above made submission, it is requested that this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

(Motasim
Secretary,

E&SE Peshawar 

Respondent No. 1

(Ms.'Samina Alta 

Director, 
E&SE Peshawar 

Respondent No.2

UJ

(A-tf^ur Ratm^)
District Education officer (M)

District Dir Upper 

Respondent No. 3
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1. Secretary of Elementary &^Secondary Education Department, Government 
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2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.
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Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

Deponent

.r.-'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2411/2023

Mr. Farman Ullah, PST BPS-12, GPS Dada Qulandi, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service 

Appeal No. 2411/2023

Case Titled: Farman Ullah, PST BPS-12, GPS Dada Qulandi, District 

Dir Upper Vs Government of Khyber Pakhtunkhwa& others fixed for 

hearing on 22-12-2023, hence, an authority letter is hereby issued in 

favor of the above-named officer. ^

%

^ (Abdur Rahman) 

District Education officer (M)
District Dir Upper 
Respondent No. 3

I
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THE KHYBER PAKHTUNKHWA EMPLOYEES OF THE ELEMENTARY AND 
SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND 

REGULARIZATION OF SERVICES) ACT, 2017.!
;

(KHYBER PAKHTUNKHWA ACT NO. I OF 2018)

(first published after luivinfi received the assent of the Governor of 
the Khyber I'akhtunkliwa in the Gazette of Khyber Pakhtunkhwa,

. (Extraordinary},daied the S'" January. P.0I8 ).

*1

AN
Acr

/
to provide for the appointment and regularization of the services of certain employees 

appointed on adhoc or contract basis or appointed in certain projects in the Elementary 
, and Secondafy Education Department in 

the Province of the Khyber Pakhtunkhwa.

WHEI^AS il is expediem to provide lor the appoiiiiment and regularization of the services 
of certain employees appuinied on adhoc or contract basis or appointed in certain projects in 
the Elementary <uid Secondary Education Department in llic Province of the Khyber 
Piikhtunkhwa. in the public interest;

I!'
!;i..!

!

1 '• V.J
u

It is hereby enacted as follows:

Short tide, uppiiiatioii and c(unnieiicTuieii(.™( 1) This Act may be called the Khyl cr 
Pakhtunkhwa Etnployecs of the Elcmcjjtary and Secoiuiary Education Department 
(Apj'>oimmeni and Regularization of Ser\’ices) Act, 2017.

I.r.i'

•• It shall apply to all the etnployecs in the Elememary and .Secondary Educaiifur 
.Department, as defined in clause (c) of sub-.scction (1) of section 2 of this Act.

(2)».•

(3J It shall come into force at once, and it shall be »leemed to have taken effect 
frotn the date of the initial appointment of the employees as referred to in clause (c) of sub- 
clause (1) of section 2 of this Act.

• !

2. Dennitions.—(1) In tliis Act, unless the context otherwise requires.^
N

■‘Commission" means the Khyber Pakhtunkhwa i’ublic Service 
Commission:

(n)

(b) “contract appointment''means appoinuncni of a duly qualillcd person 
for a specific-period made othenvise liian in. accordance with tlic 
prcsc.'.ibcd meilinxi of recruitment;

•:
'd;'

“employees" nictui duly qualillcd persons.-(c)

, I
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(i) , who arc appointed as teachers:v. / adhoc or contract basis by the 
Govemmcni after 2013 through NatiomU TesUng Service but 
docs not include the iciichers engaged on work charge basis or 
who are paid out of contingencies:

on

I (u) - who are appointed in the projects on contract biisis in accordance 
with the project policy; and

who are appointed as Junior Clerk in the Elementary' and. 
Secondary Education Department by Government after 2013 
through National Testing Service:

“Government” mc^ the Government of the Khyber Pakhlunkhwa;

“law or rule” means the law or rule for the time being in force governing 
the selection and appointment of civil scr\'anLs;

“project” means,-

IT/Coniputcr Teachers in Computer Ubs Projects in Khybcr 
Pakhtunkhwa (Phase-Jl):

establishment of five .hundreds (500) IT Labs in Goverhmcnl 
High and Secondary Schools in Khyber Pakhtunkhwa: and ..

(iii) esiahlishmcnt of live hundreds (500) H Labs in Government 
High Schools in Khyber Pakhtunkhwa (Phase-III); and

“teacher” means 
secondary' school.

(2) ITie expressions “adhoc appointment” shall have the same meanine as

Kcsuliiri/Jition of stTvici's of einployce,s.-( I) NoiwiilisiandiiJg anyiliing contained

■ 'ior ''“'‘I ‘ill ‘he commencement of this Act
lor 111 30 , June 2( 17, ,n respect of tl,e project a.s niemioned it. sub-clanse (i) of clause (0

o su i-scction (I) ot section 2 ol tins Act. as the ca.sc may be], shall be deemed to have been 
val.dly appomled on regular basis from the day of the initial appointment; provided,that^

(I) ‘hey posses.s"the ,same qualification and experience required for a
regular post;

■>'

/. .,V.r...

(iii)
■/

/
/ :
/ ■

. r[i
(cl)f.

(e)

(0

(i)

(ii)

;•

' :!
(g) a teacher of primary, middle, secondary- or higher

3.
1

■ Si-.,

i•; .
I

Inscricd vide Ktiyber Pakhtunkhwa Aci No. it of 2Uiy.

\
'o.

i
. '■/

■

V

V.
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V../T
. 'f • (ii) they have not resigned from their services or lerminaicd from services 

on account of misconduci. inefficiency or any other ground, before 
the commencement of this Act '(;]

■ *

■fProvided that expiry- of the project as mentioned in sub-clause (i) of . 
clause (0 of siih-scciion (1) of section 2 of this Act. shall not be deemed a 
ground for non-appointmeni of.an employee on regular basis under this Act; 
tuid]

/

/.
/'

■t
(iii) llie service promotion quota of all service cadres shallnot be affected.

■. •; • . ’ (2) 'Hie services of the. eniployees shall be deemed to have been rcgulnri/.cd only 
on the publication of their names in the ol Hcial Gazette.

V

4. Determination of seniority.1) The employees whose service arc regularized 
under this Act or in the process of attaining serx ice at the commencement of lhi.s. Act, shall 

, , rank junior to all other employees belonging to the .same Cadre, who arc in service on 
regular basis on the commencement of this Act. and shall ai.so rank junior to such other

.........pcr.spps, if any. who, in pursuance of the recommendation of the Commission made before ..... ... ..-
the commencement of this Act. are to be appointed to the C^tdre. irrespective of their actual 
date of appoitument. \

. r The .seniority inicr-se of tliosc employees, who.se services are regularized 
under this Act within the Cadre, shall be determined on the basis of their continuous service 

/ ,• Tn Cadre:

(2)

:

Proyided that.if the date of continuous service ip the ease of two or more 
employees is the same, the employee older in age shall rank senior to the younger one.

Overriding effect.--r Notwithstanding anything to the contrary contained dn any 
other law or rules for the time being in force, the provisions of this Act shall have an 
overriding effect and the provisions of any such law or mles to the extent of inconsistency to 
this Act shall.ccn.se to have effect.

'.'w

5.

«l

>
I

r.

l Replaced vide Khybcr Pakluiinkhwa .Act No. II of 2019, 
^ Inserted vide Khybcr I'akhiuiikhwa .Act No- H of 2019.

•i
■;

/ /■

;
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Terms & Cbodilian !
■ t

1. Their services, shall be jjovcnicd by llic Kliybcr Pukhlunkhnvva Civil Scrvonls Ael, 
1973, the Kliyber Pukhlunkh.'iwa (Appointment, Deputation, Posting ATransrcf.pr 
teacher. Instructors & Doctors) Reguintory act, 2011, and such rules and regulations 
os may be issued from time to time by the Government.

2. Their Irvines slwil be considered regular and they shall be eligible' for pension /' 
deduction of GP Fund in terms of the Khyber Puklitunkhawa Civil Servant Act. 1973 
as amended in 2013

1

V-

3; They shall possess the same qualification and c.^perience required for the regular post.
4. Their services are liable to termination on one month notice from citlicr side, in ease 

of resignation without notice, their one month pny/allownnces shall be forfeited to the 
Govemmenv.

5. Their regularization shall not affect the promotion quota of existing holders of posts 
in respective service cadres.

6. The regularization shall noi.be in favor of those, who have not token over charge or 
have remained absent from duty or resigned from service and also not' for those who 
arc under disciplinary proceedings.

7. The Employees whose services regularized under the Kliybcr Pukhiunkha>va 
Employees of the Elcincnlary & Sccondar>' Education (Appointment 
Rcguiarizaiion of-Serviccs) Act, 2017 ( Khyber Pukhlunkha

r

and
wo AclNo.l of2018)orin

the process of atuiining service at the commencement of Khyber PnkJuunkhawa 
, Employees orElcmcntary and secondary Education (Appointment Regularization 

,. ofser^'ices) Act, 2017 (Khyber Pukhlunkhawa Act No.! of2018) shall tank junior (o 
all civil servants belonging,to (he same scrricc or cadre. As the ease may be. who arc 
in service on regular basis on the commencement of the Khyber Pukhlunkhawa 
Employees of Elementary And secondary Education 
Kegularizaiiorj'of services) act, 2017 (Kh‘yber Pukhlunkhawa Act No"

I.

•»
!■

V:

(Appointment and 
I of 2018)and

shall also junior to such other persons, if any. who, were appointed on regular basis to 
the respective service or cadre before the commencement of this Act. irrespective of 
their actual dale of appointment.

8.. 33ic seniority intcr-se of the employees, whose ore regularized under this Act within 
• ■ the same service or cadre, sial) be determined on the basis of iheir

, ; such service or cadre.

.V‘-'

'.U '',v

ii
incril pA^silion in

ii,«’

1^;;^' 9. .ThcY seniority shall be dclCTnined on the basis oriheir continuous in cadre.
; provided that if the, dale of continuous services in the ease ofitvo or more employees 

. IS the same, the employee older in age shall be ranked senior to the yonngc4^^''' ■' t one.f;

mm 1. ado (P) Estabilihrnent Page 12 of IS
i-i'

7 \
A

•>
'R'i ''*A.K

r l^'l



jf-■ • .•5.
\

I t

■. i'
i:■ /1- ‘ . -3^■' y .'■•• S/•. ■

♦f•: ' ; • .•
8. The seniority O'l the employees, whose are re(jularlzed under this Aci within the same service 

cadre, shall be determined on the basjs of their merit position in sucti service or cadre.
••.9., '.^Thelr seniorib/ ::hall be determined^n thb t^is of Iheir continuous service in cadre, provided that 

‘ . if the d;iie of continuous services ih the cas^^f tvjo or more employers Is the same, the cmplo/ec ■
■ “ ' ■; older in age'.shall be rank senior lo the yo'tfngcr one.
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(Andul Haq)
District Education Officer (M) 

Dir Upper
Paled: fT, / /2018 -..

; •

/F.No.i7/nFn (M)/Estb (S) 

Copy forwarder for information to thc:-
■ f\ ■/■-A. ' ...

■ ■ ^&.SE Khyber Pakhtunkhwa Peshawar.
; ■ ‘2, Oirtrict Accounts Officer. Upper Dir.

■ . 3'.;rpy:;District Education Officer (M), Upper Dir.
4. Teachers Concerned;

.. 5‘. -AP EMIS Local Office.
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