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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

^ SqDiary No.Service Appeal No. 2394/2023

Mr. Ibrar Khan, PST BPS-12, GPS Dogram, District Dir Upper
..... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNoH. 2& 3,

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred.
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ON FACTS,
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



w

4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 86.12, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants . (Appointment, 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.

17. Seniori^'. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—
(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 

Copy of the regularization order dated 21-03-2018 is attached as “D”).
5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B)Incorrect, hence denied. The appellants have been treated as per law and 

rules.



C)Incorrect, details have been submitted in the facts above.m
D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds

during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal may
I

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

(Motasim Billan^Snah)
Secretary,

E&SE Peshawar 

Respondent No. 1

D
(Ms.'Samina AIM 

Director, 
E&SE Peshawar 

Respondent No.2

(A^dur Rahman) 

District Education officer (M)
District Dir Upper 

Respondent No. 3



BEFORE THE KHYBER PAKHTUNKHWA SERVICE#

TRIBUNAL PESHAWAR.
Service Appeal No. 2394/2023

Mr. Ibrar Khan, PST BPS-12, GPS Dogram, District Dir Upper
......(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

■«ra
Ui

Deponentf.if

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2394/2023

Mr. Ibrar Khali, PST BPS-12, GPS Dogram, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service 

Appeal No, 2394/2023

Case Titled: Ibrar Khan, PST BPS-12, GPS Dogram, District Dir Upper 

Vs Government of Khyber Pakhtunkhwa& others fixed for hearing on 

22-12-2023, hence, an authority letter is hereby issued in favor of the 

above-named officer.
-A?*-

/ (Abdur Rahman) 

District Education officer (M)
District Dir Upper 
Respondent No. 3
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•/ - ■ raHr*. n'r h 1) The Seniority Inter se of civil
shall be determined.— servants‘[appointed to a service,

(a)..* th& case of persons appointed by initial recruitment, in accordance with the 
order of merit assigned by the Commission ^[or, as the'case may-be, the 
uepartmenta! Selection Committee;] provided that persons selected for 
appointment to post In an earlier selection shall rank senior to the persons 
selected In a later selection; and

(b) in the case of civil servants appointed otherwise, with reference to the dates of 
'■ their continuous regular appointment in the post; provided that civil servants 

selected for promotion to a higher post in one batch shall, on their promotion to 
the higher post, retain their inter se seniority as In the lower post.

Bxp/anatfon~L'~~if .a junior person in a lower post is promoted to a higher post 
, temporarily In the public interest, even though continuing later permanently in the higher post, it 
. would not adversely, effect the interest of his seniors In fixation of his seniority in the higher post.

/

1 •i
' i

:

\

f I*

I

£xpianation-II,‘—\t a junior person in a lower post Is promoted to a higher.-post by 
, jupers^ing a senior person and subsequently that senior person Is also promoted .the' person 

p'rorn'ptied first shall rank senior to the person nromoted subsequently; provided that junior, person 
shall' not be deemed to. have superseded a senior person if the case of the senior person is 

, deferred for the time being fbr want of.certain information or'for incompletion' of record or for any 
other reason-not attributing to his fault or demerit.

£xplanation‘IIL—fK junior person shall be deemed to have superseded a senior person 
'.f-.. - • ■ '.^.prily if bpth the junior and the senior persons were considered for the higher post and the junior 

. person was appointed in preference to the senior person.
» •

■ (2) Seniority.in various cadres of civil-servants appointed by initiaj recruitmer.t vis-a-
. . ,vi2 thdse appointed otherwise shall be determined with-reference to the dates of their regular

/ ■ appointment to a post in that cadre; proyided that if two dates arc the same, the person appwuiceti 
-■ otherwise shall rank senior to'-the person appointed by, initial recruitment. '■
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‘^((3) -/..Inthe event of merger/restructuring of the departments, attached departments 
. '.or subordinate Offices, the inter se seniority of civil servants affected by the merger / restructunng

. ’ Jv; ‘''as aforesaid shall be determined In accordance with the date of their regular appointment to a 
'’ , cadre or post'.]
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i a'. , , . 18,General Rules;—In all matters not expressly provided for in these rules, civil 
' '■ • servants shall be governed by such rules as have been or may hereafter be prescribed by 

‘Govemment.and-.made applicable to them.

. 19;' Repeal.—The Khyber Pakhtunkhwa.Civil Servants (Appointment, Promotion and
--..Transfer) Rules, 1975, arc hereby repcricd. .
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j 1 . Substituted for the words “appointment to post iri the' same Basic Pay Scale in a cadre" by 
. .. Notificki6nNo.SOR.I(S&(^D)4-l/80,dated 17-05-1989..
"V ■ ,< 2’. InsertedbyNotificationNo.SORI(5&GAD)4-l/80(V.II), dated 04-02-1996.

'■ '3^ Added by Notification No. SOR-I(E&AD)4-1/80 (Vol. IV)., dated 28-05-2002.
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THK KHYBER PAKHTUNKII\VA KMPLOYEKS OF! HE ELEMENTARY AND 
SECONDARY EDUCATION DEPAR IMENT (APPOIN ! MENT AND 

RECUEARIZATION OF SERVICES) ACT, 2017.

I

«

(KHVIIER I'AKH rUNKUWA ACi NO. 1 01' 2018)/ .

{iirst published after having received the assent of the Governor of 
the Khyher rokhtunkhwa in the Cozeile of Khyhrr Pnkhtunkhwii. 

■ ' (I^siroorJinaryj.thiied the January. 2()/S ).I
(■

AN..J

ACT

to provide Jf/r the appointment and regularization of the services of certain employees 
appointed on odhoc or contract basis or appointed in certain projects in the Elementary 

and Secondaty Education Department in 
the Province of the Khyber Pakhtunkhwa.

WHEREAS it is expedient to provide tor the appointment and regularization of the services 
of certain employees appointed on adhoc or contract basis or appointed in certain projects in 
the Elementary, and Secondary Education Depaiamcnl in the Province of the Khyher 
Piikhtunkhwa, in the public interest;

It is hereby enacted as follows:

Short title, application and commencement.—(i) This Act may be called the Khyher 
Pakhtunkhwa Employees of the Elementary and Secondary Education Depanment
(Appointment andRegulari/.ationol Scadces) Act, 2017. '

It shall apply to ail the employees in the Elementary and Secondary Education
Dep.'uiincnt. as defined in clause (cjoi sub-section (1) of section 2 of this Act.

It shall come into force at once and it shall be deemed to have taken effect 
from the date of the initial appointment of the employees as referred to In clause (c) of sub
clause (1 j of section 2 of this Act.

Definitions.---{I) In this Act. unless the context otherwise requires.-

T'ommission’’ means the Khybcr Pakhtunkhwa Public Service 
Commission:

‘ToiUraci appoinunent” means appoinuneni of a duly qualitlcd pcrsf.m 
for a specific period made otherwise than 
prescribed method ofrccruitmeni;

''employees” riican duly tiualificd j-icrsons.-

'Czr',

l,j ..A..ki^:
if:I- . I

J

1

1.

■:]f
;

(2)

(3).

f'

2.

(a)

'Vi

(b)
in accordance W'ilh itic, • * V

s r
i

' d

. (c)

!

^1;

V
''A.,
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I
• / (i) who arc appointed as teachers on adhoc or coniraci basis by the 

Government after 2013 through National Testing Service but 
does not include the teachers engaged on work charge basis or 
who arc paid out ol contingencies:

who are apix)itilcd in the projects on contract basis in accordance 
with the project policy; and

who are .appointed as Junior Clerk in the Elementar>' and 
Secondary Education Dcp;irlment by Government after 2013 
through National Testing Service:

the Government of the Khyber Pakhtunkhwa;

means the law or rule for the time being in force governing 
the selection and appointment of civil

'■■project” niciuis,-

rr/Computer Teachers in Computer l^ibs Projects in Khvbcr 
Pakhtunkhwa (Plia.se-II): ’

csiablishmcnl of five hundreds (500j IT Labs in Government 
I Iigh ami Secondary .Sdiools in Khyber Pakhtunkhwa; and

establishment of five hundreds (5(K)) IT Ubs in Government ^
High Schools in Khyber I^akhtunkliwa (Phase-lll); and

'Teacher” 
secondary' school.

;■/

(ii)7
(iii)■

Wr. id) “Government” means

(e) “law or rule”
servants;

(0

(i)
f.

(ii)

(iii)
.X.'

Cg) a teacher t)f primary, middle, secondary' or highermeans
i ,•

(2) The- „ , expressions “adhoc appointment- shall have tlic same meaning as
re-'-iyyvely assigned to them in the Khyber Pakhtimkhwa Civil Serx-attrs Act. 1971 (Khyber 
PakhtunkhwaAciNo. XVUlof 1973). t^vnyoer N

3.

of sub-second).or,scetton 2 of this Act, as the case may be|, shall be deemed to have Been 
validly appointed on regular basis from the day of the initial appointment; provided that-

they po.sscss the same qualiricatinn and experience required for a 
regular post; .

•V.!....,,
■'•S

(i)

•f.'"

..
I'

Inserted vide Khyber Pakhtunkhwa Act No. II ot 2U19.
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(ii) they have not resigned from iheir sei^’iccs or icrrninaicd from sep.’iccs 
on accouni of misconduct, inefficiency or any other ground, before
the commencement of this Act'(; i

“fProvided that c.spiry of the project as mentioned in sub-clause (i) of 
clause (0 of sub-section (1) of section 2 of this Act, shall, not be dcenicd a 
ground for lu.ui-apjioititnienl of an etnployce on regular basis under this Act;

. and]

■ ,'-t.

• i.

(iii) the service promotion quota of all .service cadres sliall not he affected.

I’he services of the employees shall he ileemed to have heeu legiihui/cd only 
on the publicaiioti of their names in the official Gazette.

Dcteriniiialioii of seniority.-—(1} ‘riic employees whose service are reguhuizcd 
under this Act or in the proce.s's of attaining service at the eommcncemcnl.'of this Acf, .shall 
rank jimioi to all other employees lielonging to ilie same Cadre, who ;uc in service on 
regular basis on the connncnccineni of this Ad. and shall also rank junior to .such other 
pei.srnis. if any. \vh»>, in pnisnani e of the i'ec«numendatitin of the C’oinmissi«ni made befoTe 
the commencement of this Act. arc to be apjiointed to the Cadre. ifTcspcciivc of their actual 
date ofappnintriicnt. - .

(2)

4.

■;

The seniority inier-se of those employees, who.se services'are regularized 
• under this Act within Uie Cadre, .shall be determined on the basis of their continuous service 

injCndfe: -

(2)

/ y

Provided that if the date of continuous service in the case of two or more 
, employees is the same, the employee older in age .shall rank senior to the younger one.

.V.;.

Overriding effect.— Notwithstanding anything to the contrary contained in any 
other law or rules for the time being in force, the provisions of this Act shall have an 
overriding effect and the provisions of any such law or rules to the extent of inconsistency to 
this Act shall cca.se to have effect.

5.

N4

' Replaced vide Khybcr Fakhiur\kliw;i .Aci No. ll of 201V. 
Miiserted vide Khyher PakhtuuUiwa Aci No. 11 of 201V.
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