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PARA WISE COMMENTS ON& FOR BEHALF OF
| RESPONDENTSNo.1, 2& 3.

Respectfully Sheweth:-

PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section
4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974,

2. That the Appellant has got no cause of action /locus standi to file the instant

appeal because the Appellant did not come on merit.

That the Appellant has not come to this Honorable court with clean hands.

That the Appellant is estopped by his own conduct.

That the instant service appeal is badly time barred.

That the appeal is barred by law and limitation.

That the appeal in hand is barred by relevant provision of Law/Rules/Policy
in field.

ON FACTS.

1. Para -lof the facts is correct that the appellant was appointed as PST vide

N e

1

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period
of one year.

2. Para- 20f'the facts is correct that regularization Act2017 was promulgated
for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.
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° 4. Para-4of the facts is correct, furthermore, as per advertisement in the year

2015, the appellant was appointed as PST vide appointmentlorder dated 05-
03-2016 having marks/merit 86.12, while after promulgation of the
regularization Act 2017, for the employees of the E&SE Department, he has
been placed in the seniority list accordingly as per section 17 (Part-vi)
Seniority of the Khyber Pakhtunkhwa civil servants . (Appointment,
promotion, and transfer) rules 1989.
(“Part-vi) Seniority.
17. Seniority. --- (1) the seniority inters se of civil servants [appointed to
a service, cadre or post] shall be determined. ---- |
(a) In the case of persons appointed by initial recruitments, in
accordance with the order of merit assigned by the commission
[or, as the case may be, the Departmental selection committee;].)
Thus, as per the rules ibid, the appellant hés been placed in his right position
- in the seniofity list. (copy of the relevant page of the APT Rules 1989 is
attached as “A”, Copy of the appointment order dated 05-03-2016 is
attached as “B”, Copy of the regularization Act 2017 is attached as “C”,
Copy of the regularization order dated 21-03-2018 is attached as “D”).
5. Para-5Sof the facts is correct that the appellant has been placed‘in the
seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of
the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and
transfer) rules 1989. Furthermore, terms and condition No.9 of the
regularization notification dated 21-03-2018, as for those candidates whose
are having same merit position in their first appointment order.
6. Para- 6 of the facts needs no comments.
7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies
in letter and spirit, whereas the seniority list ibid has been determined on the
basis of the merit as per section 17 (Part-vi) Seniority of the Khyber |

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules-1989.

B)Incorrect, hence denied. The appellants have been treated as per law and

rules.
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- E) Incorrect, details have been submitted in the facts above.

C)lIncorrect, details have been submitted in the facts above.

* D) Correct, the appellant has been placed in the Seniority list as per rules.

i

F ) Legal, however the respondents also seek permission for additional grounds
during arguments.

PRAYER.

. |
In the view of the above made submission, it is requested that this Tribunal may

- very graciously be pleased to dismiss the instant service appeal with cost in

favor of the Respondent Department.

(Motasim Billah

Secretary,
E&SE Peshawar
Respondent No. 1

ah)

Director, A
E&SE Peshawar i
Respondent No.2

(Abdur Rahman
District Education officer (M)
District Dir Upper -
Respondent No. 3
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Affidavit

I, Mr. Abdur Rahman District Educa‘tion Officer

District Dir Upper do hereby solemnly affirm & declare on oath that the whole
contents of the instant para wise Comments are true & correct to the best of my
knowledge and belief. It is further stated on oath that in this appeal the answering
Respondents have neither been placed Ex-Party nor their defense has been struck
off/ cost.

eponent
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Service Appeal No. 2394/2023

Mr. Ibrar Khan PST BPS-12, GPS Dogram, District Dir Upper
...... (Appellant)
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2. Director, Elementary and secondary Education Government of Khyber
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AUTHORITY LETTER

I, Mr; Abdﬁr Rahman District Education Officer District Dir Upper do

" hereby autherized Mr. Syed Alamzeb Shah Assistant Litigation Officer
of this office for submission of Joint Para wise comrhents in Service
Appeal No. 2394/2023

Case Titled: Ibrar Khan, PST BPS-12, GPS Dogram, District Dir Upper
Vs Government of Khyber Pakhtunkhwa& others fixed for hearing on
22-12-2023, hence, an authority 1etter is hereby issued in favtor of the

above-named officer.

W

) (Abdur Rahman)
District Education officer (M)
District Dir Upper
Respondent No. 3
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C’V” SO’VGMS (Appolnlment Promotlon and Trans!erl Rulas 1989 1377

. 17; Senlorlty -==(1) The senlorl Inter se
of civil
" cadre or gost] shall be determlned .- Tty civil servants

. (a) _ In the case of persons appolnted by Inltlal recruitment, In accordance with the
o7 order of ‘merit assigned by the Commission lor, as the case may- be, the
- Departmental  Selection Committee;) provided that persons selected for

appointment to post In an earlier selection shall rank senior to the persons
selected in a later selection; and ~

'(appointed to a ser\rice,

(b) i In the case of civil servants appointed ‘otherwise, with reference to the dates of
+  thelr continuous regular appointment in the post; provided that civil servants
selected for promotion to a higher post in one batch shall, on thelr promotion to

o ' the higher post, retain their inter se seniority as In the lower post.

Explanatron-!.---lf 3 junior person in a lower post is promoted to a higher post
| _.temporarlly in the public interest, even though continuing later permanently in the higher post, it
'_:would not adversely effect the interest of hls seniors In f‘xatlon of his senronty in the hrgher post.

. ‘ Explanat/on-II.---If 3 junior person in a- Iower post is promoted to a hrgher post by
. ‘;“supersedlng a senlor person arid subsequently that senior person Is also promoted the person
" promoted first shall rank senior to the person nromoted subsequently; provided that junior. person
_ shall“not be deemed to have supérseded a senior person if the case of the senior person is
. deferred for the time belng for want of.certaln information or for’ incompletion of record or for'any
""" "other reason-not attrlbutmg to his fault or demerit, .

i Explanatron-HI.v--A Junrcr person shall be deemed to have superseded a senior person
,only if both the junior and the senior parcons were considered for the highar post ard the junior
person was appomted in preference to the sen:or person. ,

(2) -

Semonty in various cadres of civil* servants appointed by initial recruitment vis-a-

"- appomtmcnt to a post in that cadre; provided that if two dates are the same, the pérson appowted
otherwrse shall rank senror to the person appomtcd by mrtual recruitment. T

’{(3) In'the event of merger/restructunng of the departments, attached 4ments
o or' subordrnate Off ices, the inter se seniority of civil servants affected by the merger / restructunng
N .+ '"as aforesaid shall be determlned In accordance with the date of their regular apporntment to a

T cadreorpost} e . -

', . o 18. General Rules.---ln all matters not expressly provrded for in these rules civil
 servants shall be governed by such rules as have been or may hereafter.. be prescribed by
Govemment and:made appllcable to them,

'

.:‘, S 19. Repeal --<The Khyber Pakhtunkhwa .Cwvil Servants (Appomtment Promotron and
rlranafer) Rules 1975, are her eby repecied.

oy

-

. ll.. Subsmuted for the words "appolnlmcnt to post in the same Basrc Pay Scale in a cadre by

Y - : ‘Notification No.SOR. I(S&GAD)4-1/80,dated 17-05-1989..
B0 C %20 Inserted by Notification No. SORI(S&GAD)4-1/80(V.11), dated 04-02- 1996
:] oy X Addcd by hlotrf catlon No. SOR- I(E&AD)4 1/80 (Vol. IV) , dated 28-05-2002.

-
“-0"‘.

-'J, vrz‘ thdse appornted otherwise shall be determined with. reference to the dates of their regular .
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" THE KHYBER PAKHTUNKHWA EMPLOYEES OF THE ELEMENTARY AND

SEC()NI}AR\‘_l-ll,){,l(,'A'l‘lON.Dlil’AR'l'I\'lliN'l' (APPOINTMENT AND
' REGULARIZATION OF SI'IRVI(‘TICS)A_(‘,T'I‘. 2017, '

(KHYBER PAKITTUNKHWA ACT NO. | OF 2018)

{First pub{is(u:d after having received the assent of the Governorof -
the Khyber Pakhtunkhwa in the Gazene of Khyber Pakhtunkhwa,
s UEstraordinary jdaed the 8" Junuary, 2018 ).

. . to. o c . .~ . :\N ’ } Lo ) " ,' M'.‘
T T e ‘ CACT T '

1o provide for the appointment and regularization of the services of certain employees
appointed on adhoc or contract basis or appointed in certain projects in the Elementary
and Secondary Education Department in

o the Province of the Khyber Pakhtunkhwa.
. WHEREAS it is expedient to provide for the appointment and regularization of the services .-
of certain employees appointed on adhoc or contract basis or appointed in certain projects in
the Elementary and Secondary Education Department in the Province of. the Khyber

-

‘Pakhtunkhwy; in the public interest:
It is hereby enacted as follows:

1. Short title, appliéution and commencement.---(1) This Act may be called the Khyber
Pakhtunkhwa Employees of the Elementary and Secondary  Education . Department _
(Appointment and Regul_arimtion of Services) Act, 2017. - : -

(2) Tt shall apply to all the employees in the Elementary and Secondary . Education
‘Department, as defined in clause (c) of sub-section (1) of section 2 of this Act.

(3). It shall come into force at once and it shall be deemed 1o havé takeén effect
from ihe date of the initial appointment of the employees as referred to in clause (c) of sub-

clause (1) of section 2'of this Act. - : . . g

2, Definitions.---(1)'In this Act. unless the context otherwise requires,-

(a) “Commission” means the Khyber DPakhtunkhwa Public Serviee
« Commission: - -

(b)  “contract appointment” means appointment of u duly qualified person ’

. for a specific period made otherwise than in accordance with the' .~
prescribed method of recruitment; '

(c) - “cmployees” mean duly qualiticd persons.-




+

() who are appointed as teachers on adhoc or contract basis by the

* Government after 2013 through National Testing Service but-

does not include the teachers engaged on work charge basis or

who are paid out of contingencices:

(1) whoare appointed in the projects on contract basis in accordance
with the project policy; und S

S . (i), who are appoinied as Junior Clerk in the Elementary and
G e o - Secondary Education Department by Government after 2013
Jooo ' .- through National Testing Service: : T

T e —

) “Government™ means the Government of the Khyhér Pakhtunkhwa;

(e} - “law orrule’ means the law or rule for the time being in force goveraing
the sclection and appointment -of civil servants; ‘

(8  “teacher™ means a teacher of primary, middle. secondary or higher
secondary school. . e

L Y@ The cxpfcssioris “adhoc appointment”™ shall have the same’ meaning as
. respectively assigned to them in the Khyber Pakhtunkhwa Civil Servants Act. 1973 (Khyber
- Pukhtunkhwa Act No. XVIII of 1973), | e

3. Reguiarizétiofn of services of cmployccs.—»-(l) Notwithstanding anything contained ‘
... dmany other law.or rules, the employees, who hold posts till the commencement of this Act
» 'or ull, 30"_“Junc 2017, in respect of the project as mentioned in sub-clause (i) of clause (f)

3 - validly appointed on regular basis from the day of the initial appointment; provided.‘that*

. - (i) they possess the same qualification and experience required for -a
e - regular post;” ' - o

-

“Inserted vide Khyber Pakhtunkhwa Act No. 11 of 2019

: [6) “project” means.-
o {1y /Computer Teachers in Computer l;‘zt)s'Pi'Ojccts in Khyber _
. Pakhtunkhwa (Phasc-11); I
U (i) establishment of five hundreds (500) IT Labs in Government
Tl R High and Secondary Schools in Khyber Pakbtunkhwa; and
o L . (1) - establishment of five” hundreds (500) IT Labs in Government -
B o o - High Schools in Khyber Pakhtunkhwa (Phase-111): and '

| UV of sub-section ( 1) of section 2 of this Act, as the case may be], shall be deemed to-have been -

i




they have not resigned {from their services or terminated from services’
on account of misconduct, mz_ft“ucncv or anv other ground bcforc
lhe wmmu\u.zmnt Of this Act’ [ i

(i)

”ll’rovndul that expiry of the project as mentioned in sub-clause (i) of

clause () of sub-section (1) of scction 2 of this Act, shall not be deemed a

-ground for non- ‘spp(nmmcm of an employee on regul it basis. uudcr this Act;
- and] :

(iii) the scrvice promotion quoti of all service cadres shall not hcv affected.
2) The services of the mnpluyu:\ shatl be deemed 1o |I.l\| been u.;,ulunlui ulily

Coeon th pubhu.uum of lhcn pames in tln. ofticial Gazete, : '
4. Determination of smmmy ---{1) The unployccx whose ‘service aré nbulau/cd
R under this Act or in the process of attaining service at the commencement of this Act, shall”
‘ " rank ;unun to all uthu Ltllllill\’lt,\ belonging 1o the same Cadre, ' Wllu are in o service on
“regular basis on‘the uannncnwmuu of this Act, and shall also rank junmr to such other

" persons, ifany, whoin pugsuane ¢ of the fecommendation of the ¢ nmllll\\lnll made hefore
the LO['ﬂ'an(.Clllt,lll 01 this Acl are to be appoumd to the Cadre, zrrupt.c.uvc 02 lhcnr actual

' dalu of appmmmcm

[

-

'l'hc séniority inter-se of those employees, whose services are regularized
- under this Act within the Cadre. shall be determined on the basis of lilt.ll' continuous service:
“in Cadie:

(’7

.

, Provlded that if the date of continuous service in the case of two or‘more
’ employees is the same. the employee older in age shall rank senior to the-younger one.

5. ‘Overriding effect.--- Notwithstanding anything to the contrary cgnwined in’ any
other law or rules for the time being in force. the provisions of this Act shall have an
overriding elfect and the provisions of any such law or rules to the extent of inconsistency to-
this Act shall ccase to have effect. :

N

chlac‘.d vide' Khyber P.)khtunkhw.; Act No, 1 of 2019.
? luserted vide l\h\fhcr Pukhtunkhwa Act No. 1 of, “(H‘)
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c e teucher, ln:lruuiora & Doctors) Regulutory uct, 2011, und such rulus und rq,ulullom.

e N .' usmay be jssued [rom thue to time by the Governmenl, ' :

R CTheir t.crvk,ca shall be constdcrt.d regular and they shall be oliglble for,.pension /

o - ,,-‘ us amended in 2013,
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Jin the process of utlumlnL service at the’ commencement of Khyber Pukhtunkbuwa
meluyu.s off Llumnlury and sceondury Gducution (Appointmont und Regulurization -

in service on reguldr, busis on’ the commencement ol the Khybor Pukhtunkhuwi
Empluyccs ol . El men tury And  secondury Educution (Appomtmcm und
' chulnmallon of .)l. vk.cs) aet, 2017 (IKhyber l’ukhlunkhuwu Act No. ! of 2018) und’
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-
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S suvh yervice o cudru : : C .
' l\u.u u..nlorlly shnﬂl Lo dt.u,rmlm.d on the husls ol their oomlnuous service in c.xdn.,

R i w -hc aumg. ll\; unployuc oldcr ln ugc shull be runkcd 5cnlor ) llw younger one.
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s 5 ‘deduction of G tand in terms of the Khybt.r l’ukhtunkhuwu Civll Scrvum A, I‘)73 o
KR L of resignation without notice, their one month puy/ull_owum.cs shall bo foricited o the -
S o6 The u.buluuzuuon shall not be in fuvor ol those, who huve nol luken over uhurgu or .

. Regulurization oi Services) Act, 2017 ( Khybcr pukhiunkhawa Act No.l ol 2018) or

cawe, el sérviees) Acly 2017 (Khyber Pukbtunkhuwe Act No.l 'of 2018) ghul! runk juniorto. =
' ©ull civil scwunls belonging (0 the sume service or codre. AS. tho cusy muy be who ure

~the respective servicg or t.udrz bctorc the wmmcnoumcnt -of thls Auvt, |rrcspu.l|v¢ of -

b, Thi sealority inter-sg of ll\c cmployees, whosu ure n.;,ulurlz.od undur this Act within =

pmvuicd thut:{l the duto’ ol continuousd scrvicey in the cuso ol two oF mure unpiuyu.:. :
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