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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2405/2023

Mr. Ihsan Ullah, PST BPS-12, GPS Khando Kass, District Dir Upper .
..... (Appellant)

1'Oiiary TNo.JVersus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo,!. 2& 3,

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved’’ person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct. ^
5. That the instant service appeal is badly time barred. |
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ON FACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4of the facts is correct, furthemiore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 93.16, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.

17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—

(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 
Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.



C)IncoiTect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds 

during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

//

(Motasim Billah Sh-ai
Secretary,

E&SE Peshawar 

Respondent No. 1

(Ms. Samina Altai 

Director, 
E&SE Peshawar 

Respondent No.2

>>

(Abdur Rahman)
District Education officer (M)

District Dir Upper 

Respondent No. 3



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2405/2023

Mr. Ihsan Ullah, PST BPS-12, GPS Khnado Kass, District Dir Upper
......(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

DeponentNo:
☆ 1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No, 2405/2023

Mr. Ihsan Ullah, PST BPS-12, GPS Khando Kass, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service 

Appeal No. 2405/2023

Case Titled: Ihsan Ullah, PST BPS-12, GPS Khando Kass, District Dir 

Upper Vs Government of Khyber Pakhtunkhwa& others fixed for 

hearing on 22-12-2023, hence, an authority letter is hereby issued in 

favor of the above-named officer.

/(Abdur Rahman) 

District Education officer (M)
District Dir Upper 
Respondent No. 3
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GPS NAVvO ___ Z.
GPS KHIKAI CHui<'» AT
'(^GtHGAT__________
GPS KHANDO KASS_____
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rill-: kiivukk PAKii ruNKiiWA i-impi.ovi.ks or hik ki.kmkntaky and 

SKCONDAKY i:OliCATl()N DKl'AR 1MKM (ARROIN I'MENT AND 
REGULAKIZATION OF SERVICES) ACT, 2017.

(KHYI5ER PAKHTUNKHWA ACT NO. I OF 2018)
I-

■/

IV,..;,.
S'

\
(f'irst puhli.sfit’J after hayiriii received the assent of the Governor of ' 
the Kfiyber Paklitunklnva in thtcGazette of Khyber Pakhtunkhwu.

(Extraordinary),tlaied the (V'" January. ?.01H ).

t
f

r

AN
ACT

) .
N

to provide for the appointment and rc^ularizaiion of the services of certain employees 
appointed on adhoc or contract basis or appointed in certain projects in the Elenientarv 

dmd Secondaty Education Department in
the Province of the Kiiyber Pakhtunkh

VVHF.KEAS it is expedieot to provide lor the appoinliiieiU and i cgularization of die services 
of certain employees appointed on adhoc or contract basis or appointed in certain projects in 
the Elementary and Secondary Education Department in the Province of the Khyber 
Pakhtunkluva. in the public interest;

It is hereby enacted as follows:

Short title, application and coinmencement.™( 1) This Act may be called the Khyber ' 
: , Pakhtunkhwa Employees of the Elementary and Secondary Education Department

(ApiKiimment and Regularization of Sen'ices; Act, 2017.

(2), It shall apply to all the employees in the Elementary and Secondary Education
Deptutment. as defined in clause (c) of sub-section (1) of section 2 of this A.ct.

It shall come into force at once and it shall-be deemed to have taken eflbct
front the dale of the initial appointment of the employees as referred to in clause (c) of sub-.. 
clause (1) of section 2 o.f this Act.

Dcfiaitions.—fl) In this Act, unless the context otherwise rcc|uircs,- .

"Commission’' means the Khyber I’akhtunkhwa Public Service 
Commission;

(b) "contract appoinimcnl” means appoinuacin of a duly qualified person 
for a specific period made otherwi.se titan in accordance with the 
pre.scribcd method of recruitment;

"employees" mean duly qualified persons,-

a
Iff ,': ■'

i *' ■■
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(i) who arc appoinied as teachers on adhoc or coninici basis by'the
Government , after .2013 through National-Testing Service, but 

, the teachers engaged on work charge basis or
who are paid out of contingencies;

who jtre appointed in the projects on contract basis in accordance 
with the project policy; and

who are appointed as junior Clerk in the Elementary and 
Secondary plication Department by Government after 2013 
through National Testing Service;

“Government” means the Gov'cmment of die Khyber Pakhtunkhwa;

‘‘la\v or rule” means the law or rule for the lime being in force governing 
the selection and appointment of civil

“project” means,-

rr/Computer. Teachers in Computer Labs Projects in Khyber 
Pakhtunkhwa (idiase-ll);

■I
. I

•Pi
(ii)■.:d

PP y .
(iii)

■7

■

(d)

(e)
.scA'anis;

(0
' I

(i)

(ii) establishment, of five hundreds (500j IT Labs in Government 
Higii and Secondary Sdiools in Khyber Piikhtunkhwa; ;uid

(iii). establishment of five hundreds (SIX)) IT Labs in Government 
High Schools in Khyber Pakhtunkhwa (Phase-IIl); and

a teacher of primar)', middle, secondary or higher

V ..

i

(g) “teacher” means 
secondary school.

(2)

3. Regularization of services of emplo.vees.-(. I) Nottvith.sianding anythin., contained

experience required for a

?-

r/y r.
t, ■ 'V '

(i) they possess the s:imc qualiricaunn and 
regular post;

\'
. V,'

:-1

;.
I

Inscricd vide Khyber Hakhiutiklnva Aci No. tl of 2019.
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(ii) they have not resigned from their ser\'iccs or terminated from services ' 
on accoiini of ini.sconduci, inefficiency or any other ground, before
the cominenccmcni of this Act V l

■[Provided that e.xpii^' of the project as mentioned in sub-clause (i). of 
clause (0 of sub-section (1) of .section 2 of this Act. shall not be deemed a 
ground for non-:tj)poinlment of an employee on regular basis under this Act; 
and)

■ ' ■ /'■

the service promotion tjuota of all service cadres shall not he affected. ,(iii)r

. The services of the employees shall be deemed to have,been regularized only. - ■ . ^ . ..(2)

'bn (he publication of their names in the official Gazette.
t

;» .
4. Determination of seniority.—(!; The employees whose sendee arc regularized 
under this Act or in the process of attaining sendee at .the commencement of this Act; shall 
rank Junijjr to all other cmpioyee.s belonging to the same Cadre, who are in service on 
regular basis on Uie commencement of this Act. and shall also rank junior to such other 
persons, if any, who, in pursuance of the recommendation of the Commission made before 
the commencement of this Act. arc to be appointed to the Cadre, irrespective of their actual 

....... date of appoiiumcm.

\ •

The seniority inter-se of those employees, whose services arc regularized 
under this Act within the Cadre, shall be determined on the basis of their coniinuou.s service 
in Cadre: ,

. (2)i ’ N

• . ir •

; e

Provided that if the date of continuous servdee in the ease of two or more 
' ( employees is the same, the employee older in age shall rank senior to the younger one.

Overriding effect.-- Notwithstanding anything to the contrary contained in any 
other law or rules for the time being in force, the provisions of this Act shall have an 
overriding effect and the provisions of any such law or rules to the extent of inconsi.stency to 
this Act shall cca.se to have effect.

■ 'O' 5.

/•,

r.
..1

\
, ’ Rcpiitccd vide Kliyber PakhlunJclnva .Ac t No. 11 of 2019. 

^ Iiyscrtcd vide Khyber Pakhlunkhwa Act No. 11 of 2019.
•? , I
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:.Tcrnis &'Co.Bititioh ; .
■1. ,lT,eir>^rvic« stall,be Eovemcd by ihc Khybcr Pukhlunkhown Civil ^.nls Act 

1973' ihc Khybcr Pukhiunkhowii (Appoinlmcnl, Dcpulnlion. Posting A °
.csch.r, Ihstmcto^ & Dtxiton;) RcgulMon' ocl. 2011. and such rules and regulations
OS may be issued from ilmMo lime by ihcGovcmmcnl. • /

. . 2. Their :<rvic« stall be considered rcEulor and they stall be eligible for '
deduction of GP Fund in terms of Ihc Kl.yber Pukhlunktawa Civ.l Servont AcU t V /J
as amended in 2013. ;• ■ • r r ' f i '

3. TOy shall possess Uic-same quolincDlion and experience required for, ihc regular posi. _
4. Their ilcrviccs arc liable id terminntion on one month notice from either side, tn cax 

of resignation without notice, their one month pay/oliowonccs shall be fovrciled to liw

shall nol affect the promotion quota of cXisi:.ng holders of posts

^ in respective service cadres.
6. The regularization s tall not be in favor of those., who have nol inkcn over charge or

, have rcmainwl absc It from duty or resigned from service and olso not for those who
are arjderdisciplinaiy proceedings. V

7. The. Ismployccs vJhoSe services regularized under the Khyber Piikhiunkhawa 
Employees of the Elementary & Sccondarv Education (Appoinimcnt and

• RcguIiiri2aiionofScrviccs)Act.20I7(KhybcrPukhuinkliawaAclNo.l pf20t8)orin
‘ the process of attaining service at the commencement of Khybcr Pukhiunkhowa 

Employe^ of Elcmcntao' and secondary Education (Appointment and Rcgularizaiion. 
ofsemcK) Act, 2017 (Khybcr Pukhtunkhawa Act No. 1 of2018) shall rank junior to 
all civil servants belonging to the same service or cadre. As the case may be. who are 
in‘service on regular biisis on the commencement of the Khybcr pljkhlunkhawa 

of Elementary And secondary Education (Appointment and
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Employees
Regulariznlion of services) aci, 2017 (Khybcr Pukhlunkliawa Act No.l 0(2018) ami , 
shall also junior to such other persons, if any, who, were appointed on regular basis to 
the rejipective servla or cadre before the commencement of this Act, irrespective of
their actual date of eppojiitmenL 

8 The srniority interrSc of the employees, whose ore regularized under this Act within 
the same service or cadre, shall be determined on the basis of (heir merit positiw in

!
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.• ,!v,such service or cadre. ^ ,
■ c-v 9. -nieir seniority shall be determined on the basis of their comrnui^s service in cadre.

. provided thit if the'daie of conlinuous services in ll.c cose of iwp or more employees 
s same, the employee older in age shall be ranked senior to llic younger one.
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, 8. The st.nioijtY of the empiovccs, are regularized under liiis Act within the same servlc 
cadre, shall be determined ' ^

1'

on the basis of their.merit position i.i,such service or cadre.
9. Their seniority shall be determined on the basisofthelrcontinuous service In cadre, provided ! ' 

if the date of continuous services In the case of two or 
older in age shall be rank'senior to, ,the younger one.
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. -Director;: 8, SE;Khvber P3l;htunkti
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