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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.
Service Appeal No. 2405/2023
Mr. Thsan Ullah, PST BPS-12, GPS Khando Kass, District Dir Upper

iChyber Pakh taalshawwad

...... (Appe"ant) Service Tribunal

e 0297
ﬂx:n}y ™ e A aH
Dated Seler
1. Secretary of Elementary &Secondary Education Department, Government of

Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary and secondary Education Government of Khyber
Pakhtunkhwa Peshawar.

3. District Education Officer (M) Dir Upper.

Versus

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo.1, 2& 3.

Respectfully Sheweth:-

PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section
4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.

2. That the Appellant has got no cause of action /locus standi to file the instant

appeal because the Appellant did not come on merit.

That the Appellant has not come to this Honorable court with clean hands.

That the Appellant is estopped by his own conduct.

That the instant service appeal is badly time barred. l

That the appeal is barred by law and limitation.

That the appeal in hand is barred by relevant provision of Law/Rules/Poiicy
in field.

ON FACTS.

1. Para -lof the facts is correct that the appellant was appointed as PST vide

NSVn AW

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period
of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated
for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.
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4. Para-4of the facts is correct, furthermore, as per advertisement in the year

2015, the appellant was appointed as PST vide appointment order dated 05-
03-2016 having marks/merit 93.16, while after promulgation of the
regularization Act 2017, for the erﬁployees of the E&SE Department, he has
been placed in the seniority list accordingly as per section 17 (Part-vi)
Seniority of the Khyber Pakhtunkhwa civil servants (Appointment,
promotion, and transfer) rules 1989. |
(“Part-vi) Seniority.
17. Seniority. --- (1) the seniority inters se of civil servants [appointed to
a service, cadre or post] shall be determined. ----
(a) In the case of persons appointed by initial recruitments, in
accordance with the order of merit assigned by the commission
[or, as the case may be, the Departmental selection committee;].)
Thus, as per the rules ibid, the appellant has been placed in his right position
in the seniority list. (copy of the relevant page of the APT Rules 1989 is
attached as “A”, Copy of the appointment order dated 05-03-2016 is
attached as “B”, Copy of the regularization Act 2017 is attached as “C”,
Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of
the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and
transfer) rules 1989. Furthermore, terms and condition No.9 of the
regularization notification dated 21-03-2018, as for those candidates whose

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.
7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies
in letter and spirit, whereas the seniority list ibid has been determined on the
basis of the merit as per section 17 (Part-vi) Seniority of the Khyber

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and

rules.



C)Incorrect, details have been submitted in the facts above.
D) Correct, the appellant has been placed in the seniority list as per rules.
E) Incprrect, details have been submitted in the facts above. -

F) Legal, however the respondents also seek permission for additional grounds
during arguments.

PRAYER.

I the view of the above made submission, it is requested that this Tribunal may

very graciously be pleased to dismiss the instant service appeal with cost in

favor of the Respondent Department.

(Motasim Billah Sha

Secretary,
E&SE Peshawar
Respondent No. 1

(Ms. Samina Alta
Director,
E&SE Peshawar

ﬁspondent No.2 %

, (Abdur Rahman

District Education officer (M)
District Dir Upper
Respondent No. 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVI_CE

TRIBUNAL PESHAWAR.,
Service Appeal No. 2405/2023 |

Mr. Thsan Ullah, PST BPS-12, GPS Khnado Kass, District Dir Upper
...... (Appellant)

Versus

1. Secretary of Elementary & Secondary Education Department, Government
of Khyber Pakhtunkhwa Peshawar. .

2. Director, Elementary and secondary Education Government of Khyber
Pakhtunkhwa Peshawar. |

3. District Education Officer (M) Dir Upper.

:(Respondents)
Affidavit

I, Mr. Abdur Rahman District Education Officer

District Dir Upper do hereby solemnly affirm & declare on oath'that the whole
contents of the instant para wise Comments are true & correct to the best of my
knowledge and belief. It is further stated on oath that in this appeal the answering
Respondents have neither been placed Ex-Party nor their defense has been struck
off/ cost.

\

<~ Deponent |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2405/2023

Mr. Ihsan Ullah PST BPS-12, GPS Khando Kass, DlStI'lCt Dir Upper
e (Appellant)

Versus

1. Secretary of Elementary &Secondary Education Department Government of
Khyber Pakhtunkhwa Peshawar. '

2. Director, Elementary and secondary Education Government of Khyber
Pakhtunkhwa Peshawar.

3. District Education Officer (M) Dir Upper.

(Respondents)
AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do
hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer

of this office for submission of —J oint Para wise comments in Service
Appeal No. 2405/2023 |

Case Titled: Ihsan Ullah, PST BPS-12, GPS Khando Kass, District Dir
Upper Vs Government of Khyber Pakhtunkhwa& others fixed for
hearing on 22-12-2023, hence, an authority letter is hereby issued in

favor of the above-named officer.

(Abdur Rahman)
District Education officer (M)
District Dir Upper
Respondent No. 3
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: -Clvil Sorvants {Appolntmenr, Promotion and Transfer) Rules, 1989 - 1377
. ot f7, : Senlority.;-~(l) The senlorﬁ Inter se of civii son ! ' ice
. vcadre or post) shall be determined,-- ’ _ 1 %6 of clvll servants {appointed to 3 sevice,
Gy ' (a) in the case of persons appointed by Initiaj recruitment, in aécordance with the
order of merit assigned by the Commission Yor, as the Case may be, the
S . Departmental Selection Committee;] . provided ‘that persons selecteq fo.

appointment to Post in an earlier selection s
selected In a. later selection; ang - .

, In the case of civil servants appainted otherwise, with reference to the dates of ~' ™
‘" e . e . . thelr continuous regular appointment iIn the post; provided that civil servants

. o selected for promotion to 3 higher post in gne batch shall, on their promotion to

. the higher post, retain their inter se seniority as in the lower post.

: . " Explanation-1, ---1f a8 Junior person in a fower post Is promoted fo a higher post
e S S _.tempo;arl‘ly‘ In the public interest, even though continuing later permanently in the higher post, it
i & .« Wwould not adversely effect the interest of his seniors in fixation of his seniority in the higher post,
Oy '".'_‘5 ' o E;plaaat/qn:!!.-'f-lf a-junlor. person in 3 lower post is promoted to @ higher post by
‘f‘*»‘;j-ﬁ,v‘; b + Superseding - senlor person and subsequently that senior person Is also promoted the person
ey oL promoted first shall rank senior to the person promoted subsequently; provided that junior person
AT L shal

‘ ot'be deemed to have superseded a senior person if the case of the senior person is
, "Qefer(eq fqr the time being for want of certain Information or for incompletion of record or for any
f» 7. other feason not attributing to his fault or demerit. - o o A

oty e L Explanation-III, -=A junicr person shall be deemed to have superseded a senior person
N “only-if both the Junior and the senior parcons were -considered for the higher post ard the junior
et . person was appointed in preference to the senior person, . .

N G (2). - Seniority in varigus cadres of civil servants appointed by initial recruitmeéit vis-a-’

viz those appointed otherwise shall be determined with reference to.the dates of their regular

.. appointment to a post in that cadre; provided that if two dates are the same, the person appoipted -
. otherwise sf.wall rank senior to. tt]g person appointed by initial recruitment, . . :

T “[(3) In the event of merger/restructuring of the departments, attached departments
, ' ‘or subordinate_Qffices, the.inter se seniority of civil servants affected by the merger / restructuring
S aforesaid shall be determined I accordance with the date of their regular appaintment to a_
i cadre or-post.] : R

et ket e e L L

o ~. _ 18 General Rules.---In all matters not expressly provided for_in these rules, civil
. servants shall: be governed by such rules’ as have been or may hereafter be prescribed by
o ~~+<Government and made applicable to them. o T

o
L

L ' . 19..  Repeal.---The Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
‘ iransfer) Rules, 1975, are hereby repecied. '

.......................

S . 1. Substituted for-the words “appointment to post in the same Basic Pay Scale In a cadre* by
w. Notification'No.SOR.I(S&GAD)4-1/80,dated 17-05-1989. . |

P 2. “Inserted by Notification No. SORI(S&GAD)4-1/80(V.11), dated 04-02-1996.

- 3 ."Added by Notification No. SOR-I(E&AD)4-1/80 (Vol. IV),, dated 28-05-2002. ng
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) ) Superintemlent canecrened hefure taking vacr vltarge. .
e A0 it B e by soech eudes cand pegrddutions asauay be dssued frong tinee (o 7
tine by the G, N ' 1 7
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' ; ’ o o P t:.
~E | . OFFICER
- OFFICE OF THE DISTRICT EDUCATION JErl
MALE DIR UPPER . ‘.
i d-mtrdiruppcr@gmaﬂ.com
PH No.0944-881400 FAX-0944-880411-0matl- emisat
FEIGE ORDER o . —
0 Cunseguent upon thu recommendlation ol lhe Dcpartmcnlal !’:;omollt::fgt:il;:ary
) andi : inst the pos
appointment of the following candsdatcs aro hereby 9rdered again gossffsso %0551 @
schoot Teachers {PST) Male Wards / School based in BPS-12 ( Rs. O basis
Rs. 9055 ! - fixed plus usual altowances as admissible under the? rules on a 10: | ) .
'under the cxisting policy of the Provincial Government, 10 Teachmg qure on tho term
and condition given below with effect from the date of taking over charge - L .
> : i . ":- -
S-'::‘.j Name¢ ) Father's Name Meril Ward/ U.C Place of Pos‘;..g B
T [SHAKIR ULLAR GHULAM RAHMAN 71942 | CHUKYATIN |GPS OALIA.CHUKIA:AN r{
"iz'_ :mmu ULLAH KHAN FAIZUR RARMAN | 11375 _CHUKYATIN ggs_,{{lze_t’_g\!ggr_e_ _
"5:{' WRAN LA AZZUI M IAAN 107.61 caux.vn'im | GRS TABALOIK
|“ HABIB ULLAH BARAKAT KHAN 7101.13_|_ CHUKVATIN GPS AZIM .A_Q 0
_!i'in. LA UL AL o zamiNg n.1 _r_|_|_|ﬂ(vm lN.' (;pn(;i_l.l.ll'\h?l.\n
CRtagnAmMAD SALIQ SAR ZAMIN KHAN (9634 | CHUKYATIN' |GPS NAVO . :
TEnangeam A AR KHAN 1 9599 T CuKYATN_|GPS KOTKALCHUKY ATAN |,
T AUDUL TARLED ATAINMUL BILILIC 93.77 CHUKYA 7N _|GPS CIRGAT -
[ IH3AN ULLAH HABIBUR RAHMAN 9346 1~ CHUK(ATIN - |GPS KHANDO KASS _
1 FATA JLLAN . KHAISTA IAOHAMMAD 92.51 CHUKYATIN _|GPS HAYAGA GRAC T
T {AFTEKRHAR UDDIN HABIBULLAH 91.65 CHUKYATIN _|GPS KASSONO

SHER RAHMAN 9091 | CHUKYATIN |GPS GIRGAT

v LAY ANUDDIN
SN PRI -

1% IBHEAN ALY : SAID ARIF KHAN i 90.51 CHUKY - -iN|GPS HAYAGAISHAY il
T \su.m BA0SHAH ZARIEF.KHAN T 8026 | CHUK/<ATIN _|GPS KHANDQ KASE
7RG ARULLAR RAHIMAT JAN 8617 | CHUIKYA“IN_|GPS HAYAGAI SHAT Ui
ﬂi ARMAN ULLAH 1aBOUL GHAFEAR ©. | 03.81 CHUKYATIN IGPS HAYAGAI GHAI . | :
| JEHANGIR KHAN NIAZ MUHAMMAD ~ - | 83.35 | CHUKYATIN [GPS HAYAGAI SHAF I :
. [ 4 . . L3
CERMS 8 CONDITIONS:
o ) ':‘I\:‘.' iy dm allowal, ¢ .
N TR cepiirts shondd be submivted o all concernct in duplicate.
Trres g "\";.‘u.!u-ln:."n( u’,,n'l:l'!l[,nll.‘t‘llliutl"l.ll"l") Dasis initiutly for one oo,
B ey :J-unlnlul nant e hussndvd e et ey eaeeed 35 penis o belane p8 genes nlaag, .
n ppeerntenend FRARITYS 1T FRITL N TN th cl'u-ull'h'nn that their t'-'l'l“;r'nl-":[’.}u‘t'-'»‘t". svvent b .'- . ,\‘.\:

o Teerdsed feen thee voneeeried e beities if vy ornée fronsied prodieing hogns
et ceadd Lo erepuanrtand To tive b -'NJ:ll‘l‘.llty_ll!}l'llI"l‘l':i'h'l"[‘l#l"hl‘l‘ pattnon, .
B e i aeme Hadilve Lo l-*:'u-f.uu!;uu TR lunn”l.S.u"l;l'.l'.ﬁ'nlll either side, o vose of
L rephgeation weithoat noticd s ancanonth pugfullorunces shatl he juvjeited to the
:C IO : ' '
7" gy it et he made undil ant unless o certificute frane the creerned
Seqnitharity i issied oz his certificutes are veriicd. ‘ . oo
2 ey shoald juin theiv past within 1 dags nf the isswnee uf this notification. in ' —_
s --j:,’iu'lm-v'lnju:riu their pust within g duys af the isstanee of this uu.’{]icntiu;n,
his appmitment il expice atonaticidly medae sul-scm;cnt uppead cle shail be
C. o enteriained, oo L ' o
‘ S0 Henlih ! Ayl et fieaete sheadil b peodived fram the Aediend

C BV b seeeices shall foe termsineneged at vaagy e, £ euse ol s pepfirnges is finoal
wngadisfuctary diring his probitiun pevind, inease of rizemunloet e will e
preveveifed niader the vudes, ) . ..

12 i wgypreindanentd i ssnnde on Sehersd usel, He il e b sereead the prhieee u,'l‘
ny::h'uy, s Jis sereive is nat frangfersehie tuany uther shativn, ’
213 Hefinr haabing aver ehi@rye onee aguin their dovameant nuy e cleeked ifthiey

. boing v veguived qadificasians theg mug ant he hapded veer vluarye,

T _'..\'u:p.mlna(ml will e mde su then belure making ver{ficiion fiun coneeracd .
institotivuns, | . . :

"n-'-‘._.‘ - ., T e ’ «pw 0 s . ! ’
19. My verrors mlfl atssitn ete {fowmd ol any stuge sholl be pect{fied, L cas of termuation -t : !

0 Coelegd et e e b ndee $oanedd T deg vetard. . !
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:C'-EEJF.THE. DISTRICT EDUCATION QF'F‘I'C‘.':R

FFI
> MALE DIR UPPER

i i gil.cum
H No.0044.081400 FAX-0944-880411- omaii- demisdirupper@gmail.e

OEFICE ORDER

Cunseiuent upon the re ! :
o o following candidates are hereby ordered against the post of Primary

appointment of th

schoot Teachers (PST) Male Wards / Scho
Rs, 9055 ! - fixed plus usual allo
‘under the existing policy of the P

ang condition given

commeintation ol the Dcparlmcnlal Promolion Comimnitles,
ol based in BPS-12{ Rs.9055 -650 128558 ).@
wances as admissible under the rules on adhoc basis
rovincial Government, in Teaching Cadre on tho terms
below with effect from the date of taking over charge :- . .

= Name i Father's Name Mcrit ward/ U.C Placc of Posi’.g iy
‘ S'," ; GHULAM RAHMAN 547 | CHUKVATIN _|GPS OALA.CHUKIATAN * [
it JSHAKIR ULLAH - GPS ALA PAYGEN
FAIZUR RAHMAN 119,75 | _CHURYATIN_ |GZ8 B D sy =— —[|"
2, {+ABIB ULLAH KRAN __ [FAIZUR B e w57 51 | Xt GPS IABALONK !
il AZIZOIE IEALIFAAN 107.61_|__CHUKYATIN _[GPS ; :
i MUAN N EALL v T T CHUK ATIN |GPS AZIM ABAD 11
474 THABIB ULLAH BARAKAT KHAN 101.13 v ' g B
g I TR G 7AMN | Wit | CHGKYATIN (GO GHRWTAR ) E_
i aganama SARQ SAR ZAMIN KHAN 9631 | CHUKYATIN [GPS NAWO L
A VLA ATAIR 1(HAN 95,09 | CHUKYATIN GP3 KOTKAI CHUKG ATAN
5 auDUL TAREED latainiuL muLK 5377 | CHUKYATIN. IGPS GIRGAT
MH5AN ULLAH HABIBUR RAHMAN 5340 | CHUKYA TN~ |GPS KHANDO KAS: |
T A JLLEK . KHAISTA MOHAMBAD 9251 | CHUKYATIN _|GPS HAYAGA! GHAI.1I
'?x'.'\f.%’sma.:n UDOIN HABIBULLAH 3165 | CHUKYATIN _|GPS KASSONO
jﬁéil}\_w.r:up_pm SHER RAHMAN 3091 | CHUKYATIN _|GPS GIRGAT
AL IBIAN ALY SAID ARIF KHAM 90.51 CHURY A CIN GOS8 HAYAGAISHAE -4
T3 SLA DACSHAH ZARIEF.KHAN .| 90.26 CHUK ATIN |GPS KHANCIO KASS
R WG ANULLAR RARIGAT JAN 85.17 CHUKYA-IN_ 1GPS HAYAGALSHAT 1
A6 WARMAY ULLAH | ABDUL GHAFFAR 8301 | CHUKYATIN__IGPS HAYAGAI GHA. .| |
' L.l: :iJ‘iJv'IANGlR YOHAN NIAZ MUHALIMAD * ° | 83.35 CHUKYATIN IGPS HAYAGA! SHAC 7 |
TR RMS 8 CONDITIONS:
LT VRO T g el )
S T T sheneddd be sabaitted 't all cancerncd in duplicate,
et ‘,\\';.,-.f.mm.‘-nf Fmierlion ool buasis initiutly for ane geos.
A qfen heverhed vt T Bnnhed veee ehuerige ity el i gears o hielues 18 s oh g,
.': '.l,-,..nuln'n'ul POATITY IS FRITY S PP 11T worveeilivos thai el -‘-'l‘l[‘I:r'lll-“i/o_lt't(l'a‘v"- sovaged b . ,A“.\- ret
CTrerdad feom (e eoecened cadbeities if noy ani fornd producing boapes ’ . ’
et drendst el B epaerrtendd foctive o -'n'}'nl'lu-(y.ng_n'u:"l'r.'.‘.l'-n‘_flu'!h-'n' el .
& e wiven e indede fo beernination e anye tion s natiee frvan il sidle, s wf
' ;u ignuation weithnt noticed s anvannnth puyfellmvances shall hy Jrageited to the
. '_(_'{.‘in-m'nuu-ul. o ’ ) '
7 iy it be madde until andhintess a certificaic from the cnneeren .
= Cedtharity is issueid e s certificates ore verificd.

L0 "Theny shaalid juin

NN :gl:['uilum"lu_

. his appaintmentaeill expice anrtnnntivutly med no subseyuent appeoi vle .\:ll.fl” Y T !
. entertninel. - : .o B
' S99 Hhealih aad e l'urll/h‘iah' shoanlil Ins pronhiresal finom the Aedival ", 4&‘
. i Siperintendent caneerned Defuee tuking voer elurye. . MW& .
e MOl guavered byp suel vules ! regudations agsanuy b fisaed fram tine te ’ )
, Hisue doyg Hhee G, ' ’ { 2
TN haihaeneives shall be terssiated sl s finne, i casy af his presfurmaiee is finoad
. ungadisfuctovy dureing Wi prabsition period. bt crzie wf miscmduet Joe il e
L < qeeereifed nder the rufes, ’ .
12 His appiintment v vaude an Sehnnod Tnesed, He il frave tosereeat te pluce ll,.l' "
pusting, aind his seevive is aot teansfersdhde o @y uther station, )
A3 Hofire hoiadivgg over eltaryge auee agrin theie docunent magy e eliceked i they i
IR ving wavequived el (ficuticny they muy aut e handed vecre vharye, -
o 13 ;...\'u.-;m,lmn-nl il b pragde sa o befiee naking verificatinn feam enngernid .
instibicdions, | } .
; 157 The evvors and wnrisgivne te {found at ong stage sholl be reet{fived, In vas af termivgtion .;‘ !
Y B et e b e T ana courl. ‘. !

their post within g duys nf thie issvaney nf this sotificatiom to <o ——-

i{'in their post wethin is days of the iszunace ugl'l_hir: anadification,
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o . REGULARIZATION OF SERVICES) ACT, 2017,

2 l 'A} N n" i'.'

" THE KHYBER PAKHTUNKHWA EMPLOYEES OF THE ELEMENTARY AND
© SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND

(KHYBER PAKHTUNKHWA ACT NO. | OF 2018)

(First published after havisie received the assent of the Governor of
the Khyber Pakhrunkhwa in the.Gazette of Khyber Pakhtunkhwa,
{ [i'.rlruunﬁnar.\'),:Ialc’d the 87 Junuary, 2018 ).

'
Vo

ACT '

to provide for the appointment and regularization of the services of. (rérk‘(li;}-errliyloyeeﬁv
-uppointed on adhoc or contract basis or appointed in certain projects in' the Elementary
- C " “and Secondary Education Department in N
the Province of the Khvber Pakhiunkinva.,

WHEREAS it is expedient to provide for the appointment and regularization of the services »

~ of certain employees appointed on adhoc or contract basis or appointed in certain projects in .
- the Elementary and Secondary  Education Department in the Province of the Khyber

Pakhtunkhwa, in the public interest;

s hereby enacted as follows:

1. Short title, :ip'plic'qlion and commencement.---(1) This Act may be called the Khybcr‘ h
. Pakhtunkhwa Employees of the Elementary and  Secondary Education Department
(Appointment and Regularization of Services) Act, 2017, - :

Crea

- (2'); 1t shall apply to ali the employees in the Elementary and Secondary Education

. Department, as defined in clause () of sub-section (1) of section 2 of this Act. .

(3)  Itshall come into force at once and it shall.be deéemed to have taken effcct .
from the diite of the initial appointment of the employees as referred to in cliuse (¢) of sub- .

- clause (1) of section 2 of this Act.

2, Definitions.---¢1) In this Act, unless the context otherwise requircs,- -.

(@  “Commission” mecans the Khyber Pukhtunkhwa Public Service, -
‘Commission: - L :

(b)  "“contract appointment” means appointment of a duly qualified person
for a specific period' made otherwise than in accordunce with the .-
prescribed method of recruitment; - Lo

(c). “cmplbyccs” mean duly qualificd persons,-

b

e —
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S ) who arc appointed as teachers on adhoc or contract basis by the
e " Govemnment, after.2013 through National “Testing Service but .
L . . © . . does not include the teachers cngaged on work: charge ‘basis or A
L ' . who are paid out of contingencies; -l ' |
- ' o (i1) who arc appointed in the projccis on contract basis in accordance k
: - : with the project policy; and - S . '
y (i) -~ who are appointed as Junior Clerk in the Elementary and
_Secondary Education Department by Govemnment after 2013
through National Testing Service; -
(d)  “Government” means the Government of the Khyber Pékhtunkhwa;
€ “laworrule” medns the law or rule for the time being in force governing
the selection and appointment of civil servants; : o
(H  “project” means- - A : -
v . . oo v . ' v . !
B ‘ (i) - IT/Computer. Teachers in Computer Labs Projects in Khyber -
. ‘ - © Pakntunkhwa (Phase-11); » Co '
Co SO : TG establishment. of five hundreds (500) IT Labs in Government
NI . . T High and Secondary Schools in Khyber Pakhtunkhwa;: and: - )
SRR _ (ii1) - establishment of five- hundreds (S00) IT Labs in Government
. High Schools in Khyber Pakhunkhwa (Phase-I1| ), and
L L o . (® - “teacher” means a teacher of primary, middle. secondary or higher
e o "+ secondary school. : :

() The expressions “adhoc appointment”™ shall have the same mcani'ng as
w7 respectively assigned 1o them in the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber
“Pukhtunkhwa Act' No. XVIII of 1973). ' ' o

" 3..© Regularization of services of employees.---(1) Notwithstanding anything contained .
~in any other law or rules, the employees, who hold posts till the conunencement ofthis Act
" Mor il 30" June 2017, in respect of the project as mentioned in sub-clause (1) of clause ()

7. ofsub-scction (1) of section 2 of this:Act, as the case may be]. shall be deemed to have been - e
“validly dppointed on regular basis from the day of the. initial appointment; provided that- | R
- = . (1) they possess the sime qualification and experience required for a .

regular post; e | '

‘s
)

"Inserted vide Khyber Pakhtunkhwa Act No. 1f of 2019,
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- Overndm" effect.--- wallhslandmf' anything to the conlrary comdmed in any
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(i1) they have not resigned from their services or terminated from services -
on account of miséenduct, mcff"tncncy or any other ground bcforc ;
the commuu.cmcm uf this Act '[:] ‘

*[Provided that e\'p’i'r"y of the proje«.t as mentioned in sub-clause () of
clause (f) of sul) -section (13 of section 2 of this Act. shall not be deemed ‘a
ground for m)n appointment of an employee on regulur basis undt.r this Act;
“and|

(i) the scrvicc pmmhiio’n quotaof all service cadres shall not hc_affcclcd. .

e (” . th sa.rvsu,s of th emiplo LC‘s shall bc dccmcd 5] hd\l “been re ularucd (mi .
l ye

4. Dcurmmdtlon of seniority.---(1) The cmpioyws whose scrvice are rggulcmzed‘
.-under this Act or in the process of attaining service at.the commencement of this Act, >hall,
rank junior to all other Cmp!n\u.\ helonging to the swme Cadre, who are in service on
regular basis on the commencenient of 1}115 Act. and shall also rank jumor to such other
persons, if any, who, in pursuance of the recommendation of the Commission made before
the commencement of this Acl, are to be appeinted to the Cadre, irrespective of their dLlUAl o N
- date Ot appmmmcm o o LA

YN ! . . . : Bt

_ @ The seniority inter-se of those cinployees, whosc services .are u.z,ulaxm.d RN
undcn ‘this Act within the Cadre. shall bc deternmined on the basis of thur conunuous service
in Cadr(,

Provided that if the date of continuous service in the case of two or more‘
unp!oycu is the s.mu,. the cmployce oldcr in age shall rank senior to the younger . one.

other law or rules for the time bemu in force, the provisions of this Act shail have an
overriding ¢éffect and the provisions of any such law or rules to the extent of mcons:stency to
“this Act sh.lll cease to have effect.

o

Rephhud \uiL I\h)er [ lkhlun}.hwu Act No, li ol 2019,
* Insented vide Khyber Pukbtunkhiwa Act No. 1l of 2019,
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i Termd & Contition " . .
Limo )i Their services shall be govemed by the Khyber Pukhtunkhawa Civil Servants Act. .-
ol 973 e Khyber Pukhtunkhawa (Appointment, Depulation, Posting &Transfer of
“+' ! -tepchur, Instnictors & Doctars) Regulatory oct, 3011, und such rules ond regulations
Ce f:?é,."f'?y be issued from tims to lim'c by the Governmenl. - R
. 2. Their services shall'be considersd regular and they shall be cligible for pension /
© deduction of GP Fund in terms of the Khyber Pukhtunkhawa Civil Servant Act, 1973
as amended in 2013, ;.- . . e
3. They slhéll possess the-same qualification ond experience required for the regulor post.
4, “Their :}qry':Cc's“arE'Iirjblfe 10 termination on one month notice from sither sidc. in casc

of rcsignation without notice, their one month paylnlio.wanécs shall be lorfeited to the
. Iyl BEE .- . . . ™~

" “Govemment: || , . ; =
« 5. Their &{e‘ghln;'lz'alion shall not affect the promotion quota of existing holders of posts
er . inrespective sepvicecadres. A o

6. The regularization %shafl not be in favor of thosc'.‘who have not taken over charge or '
- have remaingd absent from duty or resigned from service and also not for those who
S L .are Lgut':lérdis'bip!inaly proceedings. ° : Co CoL
o' - 7. “The. Employces whose services regularized under the Khyber Pukhtunkhawa
ST +, 1 Employees of the . Elementary & Sccondary Education (Appointment - and
I  Regularization of Services) Act, 2017 ( Khyber Pukhwnkhawa ActNo. of 2018)or in
: " L o the procc;ss' oF~~ann|tning service at the commencement of Khyber Pukhtunkhawa
e £ , Employees of Elementary and secondary Education (Appointment and Regularization. ..
‘ _!é: o of services) Act, 2017 (l?‘lybcr Pukhtunkhawa Act No.! of 2018) shall rank junior to

3

R all cilvil servants belonging to the same service or cadre. As the case may be, who are
i [ EPRR . in"strvice on reguler bisis on the commencement of the Khyber Pukhtunkhawsa
VR R Employzes of Elementary And  secondary Education (Appointment and
ol w7 Regulnrization of services) act, 2017 (Khyber Pukhtunkhawa Act No.l of 2018) and _
R AP . ‘shall also junior to such other persons, if any, who, were appointed on regular basis to
R T the rc.«;pecti\fc service or cadre before the commencement of this Act, ifrespective of
b T s7 . theiracwal date of dppointment. S
howels Yo 8 The seniority inter-se of the employees, whose are regularized under this Act within
o SR Lo _ the same seqvice or cadre, shall be determined on the basis of their merit positiod in
. ... suchservicelor cadre. oo L
A9 “Their se:nior'ity sﬁalj be determined on the bnsi; of their coqtinuqus service in cadre,
. provided that-if the date of conlinuous services in lhe case of (wp or more employees

s .

- is the seme, the employce older in oge shall be ranked senlor to Hic younger one.

4
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The svmouty of the. emplovecs v?l:’o.e are regularized under tiris Act within the same JCW'C"'
..adrc shall be determinead on tl\e basis of their. merit positicn in such serwce or cadre.

Their senlority shall be determmed on the basis of thelr continuous service In cadre, provudetjll '
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