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Mr. Muhammad Ayub, PST BPS-12, GPS Bodi Khawar, District Dir
Upper
....... (Appellant)

e Versus

1. Secretary of Elementary &Secondary Education Department Government of
Khyber Pakhtunkhwa Peshawar.,
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PY BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No. 2414/2023

Mr. Muhammad Ayub, PST BPS-12, GPS Bodi Khawar, District Dir

Upper. | e T
...... (Appellant) oD
Versus paa03= 1~ 2Y

1. Secretary of Elementary &Secondary Education Department, Government of
Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary and secondary Education Government of Khyber
Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo.1, 2& 3.

Respectfully Sheweth:-

PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section
4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.

- 2. That the Appellant has got no cause of action /locus standi to file the instant
appeal because the Appellant did not come on merit. _
That the Appellant has not come to this Honorable court with clean hands.
That the Appellant is estopped by his own conduct.
That the instant service appeal is badly time barred
That the appeal is barred by law and limitation.
That the appeal in hand is barred by relevant provision of Law/Rules/Policy
in field. '

Nk

ON FACTS.

1. Para -lof the facts is correct that the appellant was appointed as PST vide
appointment order dated 05-03-2016 on ad hoc /temporary basis for a period
of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated
for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.
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4. Para-4of the fa;:ts is correct, furthermore, as per advertisement in the year
2015, the appellant was appointed as PST vide appointment order dated 05-
03-2016 having marks/merit 88.77, while after promulgation of the
regularization Act 2017, for the employees of the E&SE Department, he has
been placed in the seniority list accordingly as per section 17 (Part-vi)
Seniority of the Khyber Pakhtunkhwa civil servants (Appointment,
promotion, and transfer) rules 1989.

(“Part-vi) Seniority.
17. Seniority. --- (1) the seniority inters se of civil servants [appointed to
a service, cadre or post] shall be determined, ----
(a) In the case of persons appointed by initial recruitments, in
accordance with the order of merit assigned by the commission
[or, as the case may be, the Departmental selection committee;].)
Thus, as per the rules ibid, the appellant has been placed in his right position
in the seniority list. (copy of the relevant page of the APT Rules 1989 is
attached as “A”, Copy of the appointment order dated 05-03-2016 is
. attached as “B”, Copy of the regularization Act 2017 is attached as “C”,
Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the
seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of
the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and
transfer) rules 1989. Furthermore, terms and condition No.9 of the |
regularization notification dated 21-03-2018, as for those candidates whose
are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

- GROUND:S.

A) In correct, hence denied. The respondent always follows rules and policies
in letter and spirit, whereas the seniority list ibid has been determined on the
basis of the merit as per section 17 (Part-vi) Seniority of the Khyber

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and

rules.
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: C)Incorreqt, details have been submitted in the facts above. |

D) Correct, the appellant Has been placed in the seniority list as per rules. .

- E) Incorrect, details have- been submitted in the facts above. -

F) Legal, however the respondents also seek perr_nissioh for ,:additional grounds |
| during arguments.

. PRAYER.

In the view of the above made submission, it is requested th;’:lt this Tribunal may
very graciously be pleased to dismiss the instant service appeal with cost in

favor of the Respondent Department.

(Motasim B

Secretary,
E&SE Peshawar
Respondent No. 1

| (Ms. Samina Al
Director,
E&SE Peshawar

gespondent No.2
(Abzur Rahman)

District Education officer (M)
District Dir Upper |
Respondent No. 3
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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2414/2023

Mr. M Ayoub,.PS'T' BPS-12, GPS Bodi Khwar, District: Dir Uppér
L (Appellant)

Versus

1. Secretary of Elementary & Secondary Education Department, Government
of Khyber Pakhtunkhwa Peshawar. |

2. Director, Elementary and secondary Education Government of Khyber
Pakhtunkhwa Peshawar. '

3. District Education Officer (M) Dir Upper.

(Respondents)
Affidavit

I, Mr. Abdur Rahman District Education Ofﬁcer

District Dir Upper do hereby solemnly affirm & declare on oath that the whole
contents of the instant para wise Comments are true & correct to the best of my
knowledge and belief. It is further stated on oath that in this appeal the answering
Respondents have neither been placed Ex-Party nor their defense has been struck .
off/ cost.

Deponent

- . L\ ) 22
\?w\z” .



@ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2414/2023

Mr. Muhammad Ayub, PST BPS-12, GPS Bodi Khawar, District Dir
‘Upper
...... (Appellant)

- Versus

I. Secretary of Elementary &Secondary Education Department Govemment of
Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary and secondary Education Government of Khyber
Pakhtunkhwa Peshawar.

3. District Education Officer (M) Dir Upper.

(Respondents)
AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do
hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer

of this office for submission of Joint Para wise comments in Service
Appeal No. 2414/2023

Case Titled: Muhammad Ayub, PST BPS-12, GPS Boc}i Khawar,
District Dir Upper Vs Government of Khyber Pakhtunkhwa& others
fixed for hearing on 22-12-2023, hence, an authorlty letter is hereby |

issued in favor of the above-named officer.

(Abdur Rahman)
District Education officer (M)
District Dir Upper
Respondent No. 3
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g S '
e o . .

“‘-\‘M.. P pn— !
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s, %, < .~ ' THE KHYBER PAKHTUNKHWA EMPLOYEES OF THE ELEMENTARY AND -
.47 ... 7 SECONDARYEDUCATION DEPARTMENT (APPOINTMENT AND
T ‘ -+ REGULARIZATION OF SERVICES) ACT, 2017.
' o - (KHYBER PAKHTUNKHWA ACT NO. I OF 2018)

) (First published after having received the assent of the Governor of
N PURETE the Khyber Pakhtunkhwa in the Gazetie of Khyber Pakhiunkhwa,
(Extravrdinary),dated the 8" January, 2018 ).

AN
ACT

. o provide for rhej:ppninfmenr and regularization of the services of certain employees
appoinied on adhoc or contract basis or appointed in certain projects in the Elementury
’ and Secondary Education Department in - )
the Province of the Khyber Pakhtunkhwe.

WHEREAS it is expedient to provide for the appointment and regularization of the services
of certain employees appuinted on adhoc or contract basis or appointed in certain projects in
‘the Elementary and . Secondary Education Department in the Province of the Khyber
Pakhtunkhwa, in the public interest; - ‘ R

Ttis hereby enacted as follows:
1.~ Short title, application and commencement.---(1) This Act may be called the Khyber

A Pakhtunklnya 'Employees of the Elementary and Secondary  Education  Department -

- (Appoiniment and Regularization of Services) Act, 2017, . .

{2) . It shall apply to all the employees in the Elementary and Secondary Education
- Depaitient,as defined in clause (¢) of sub-section (1) of section 2 of this Act.”

(3) ¢ Tt shall come into~force at once and it shall be deemed to have taken effeet
- _clause (1) of section 2 of this Act.
2. Definitions.---(1) [n this Act. unless the context otherwise requires, -

(a) “Commission” means the Khyber  Pakhtunkhwa Publ(i_cv Service
Commission: ' L
(b) “contract appoiniment” means appointment of & duly qualified person
for a specific period made otherwise than in.-accordance with the
prescribed method of recruitment; ‘ ‘

- (c) . “employees” mean duly qualiticd persons.-

M

Wi

from the-date of the initial appointient of the employees as relerred (o in clause (0 of sub--

4
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S S who are appointed as teachers on adhoc or contract basis by the

- Government after 2013 through National Testing Service but
- does not intlude the teachers engaged on work charge basis: or
- who are paid out of contingencics;
(ii) - who arc appointed in the projects on contract basis in accordance =TT
with the project policy; und Cn

) (i) who are upboinllcd as Junior Clerk in the "Elementary and
L ‘ Secondary Education Department by Government after 2013
E through National Testing Service; -

.o Ad)  “Government™ means the Government of the Khyber Pakhtunkhwa;

(e) - “law or rule” means the law or rule for the time being in force governing
the selection. and appointment of civil servants: ' '

” (D “projcct,". means.- -
() . IT/Computer Teachers in Computer Labs Projects in K}beér
" Pakhtunkhwa (Phase-11): ' o
e . (i) -establishment, of ﬁvc hundreds (500} '].'I' Labs in Govcmmcu’t'
P * . High and Secondary Schools in Khyber Pakhtunkhwa; and

(iii) cklablishmeﬁ: of five hundreds (500) IT Labs ‘in “Govemment :
High'Schools.in Khyber Pakhtunkhwa (Phase-11T); and

(8. “tcacher” means a teacher of primary, middle. secoridary or -higher
P . . . . =~
- secondary school. L

. ‘ (2) The expressions. “adhoc appointment™ shall have the same ‘meaning as-
. “. . respectively assigned to them in the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber °
o " Pakhtunkhwa Act No. XVIIT of 1973), : S
ST A Regularization of services of employees.---(1) Notwithstanding anything contained
v ‘4.7 0 in‘any other W or rules, the employees, who hold posts till the commencement of this Act
S -7 Mor till 30™ June 2017, in respect of the project as mentioned in sub-clause (i) of clause (f)

«of sub-section (1) of section 2. of this Act, as the case may be). shall be deemed 10 have been
validly appointed on regular basis from the day of the initial appointment; provided that-’

(i) they possess the same qualification and experience required for a
regular post; : ‘ Co ‘

wrmesE =< -

‘

! Inserted vide Khyber Pakhtunkhwa Act No. I of 701 9.
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(1)) © they have not resigned from their services or-terminated from services.
© on account of misconduct, mdf:ucncy or any other ground before - - -
‘the commencement ol‘fhn Act f i - LT
Tl Prov ldcd lhdl C\pl!’)’ of the prOjLLl as- menuoned in sub clause (1) of
, “clause (f) of_sub-section (1) of section 2 of this Act. shall not be deemed a
4 o LT ground for non- dppoumm.nt of an employcee on regular bds:s undcr tha A(.l .
RS L and] - :

(iii) _ the service prumrmon quou of all service cadres: shall not be affecled

) . (2)  The services of the employecs shall hc deemed to haw hccn regulanzed only
“o on lhc publication of their names in thc official Ga7clle

4. - Dctcrmination‘ ‘of seniority. (1) ‘The cmpldyet‘s whose service. are regularized
. under this Act or in the process of attaining service at the commencement of this Act, shall
SN ‘ rank junior 1o all other employces belonging to the same Cadre, who are in service on
‘ ' regular basis on the commencement of this Act. and shall also rank junior to such other
persons, if-any. who, in pursuince of the recommendation of the Commission made before
the commencement of this Act, are to be appointed to the Cadre, irrespective of their agtual

“date of appmnlmcm : : : P
) The seniority inter-se of those employees, whose scrvices are regularized
o underthis Act within the Cadre. shall be dclummcd on the basis of their commuom service

I . “in (_,adu,

-r'_\'igl' . e .- Provided that if the dd{e of continuous service in the case of two or more e
o ' cmployeu is the same, the employee older in age shall rank senior to the. younf’cr one. SR

T Ovcrridin'* effect.--— - Notwithstanding anything to the conlrdry c'omaincd in--any

PR cther law or rules for-the time being in-force, the provisions of this Act shall have an -

ovcrndmg cffect and the provisions of any such law or rules to the exient of mconsmenw 0"

llm Act slmli cease 1o have cfﬁ.u

- Replaced vide Khiyber Pakhtunkbwa Act No. 11 of 2019.
? Inserted vide Khyber Pakbtunkhwa Act'No. 11 of 201y, .
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Y _ - Terms & Cnndmon . ;

' Their services shall bc -govemed by the kh)bcr Pukhtunkhawa Civil'Scevants Acu

1973, the Khyber Pukhtunkhawa (a\ppmntnu nt. Deputation, Pocting &Transfer of

teacher, Instructors & Dovrors) Regulstony act, 2011, and such ru:cs any mbufntions ‘ c

tee “ww . asmaybe tssed from | hmc fo time by the Govermiment. : . -
. e . 2. “Their services shall be consudcn:d regular and they shall be elipible for pension / '

" deduction of GP Fund in tcrms of the Khyber Pukhtunkhawa Civil Servant Act, I973 : S
Sito . asamended in 2013, ‘ T

3. They shall possess lhc same qualificotion and c-(pcncncc rcqum:d for the regular posl. '
.,4 Their scrvices are. hnb!c to termination on one month notice from cither side, in case

of resignation without notice, their one month pay/allowances shall be forfcatcd tothe . OR
‘ ‘ _ “Govemment. : ‘ ‘l'
v il i me = 5..Their regularization shall not affect thc promotion quota of cxlstmb holdcrs of posu ' o
L b .~ inrespective service cadres. ' : \
. 6. The regularization shall not be in favor of those, who have not tnkcn over chargc or ' b

R . 'have remained absent from duty or rcstgncd I’rom service and olso not f'or those who
' ' -arc under disciplinary proccedings. o

S 7 The Employces whosc services rcgu!anzcd under the Khyber Pukhtunkhawa , i
A ) Employees of - the Elcmcnlary & Secondary "Education (Appointment and i,
ot Regularization of Services) Act, 2017 ( Khybcr Pukhtunkhawa Act No.1 of 2018)orin - .

... the process of ataining scrvice at the commencement of Khybcr Pukhlunkhawa .

Employocs of Elementary and secondary Education (Appointment and chulmmlmn ,

" of services) Act, 2017 (Khyber Pukhtunkhawa Act No.! of 2018) shal rank juniorto S

| all civil servants belonging to the samc service or cadre. As the casc may be, who'are

RIS o in'scrvice on regular basis on the commcncemen! of the Khyber Pukhtunkhawa -

R Employccs of Elcmcmary And secondary Education (Appointment . and

Clpewe chulanzanon of services) act. 2017 (Khyber Pukhtunkhawa Act No.1 of 2018) and

' : “shall also junior to such other persons, if any, who, were appointed on regular basis to

. .. the respective service or cadre before the commencement of this Acl. nmpccme of '

s .. theif'sctual date of appointment. ! :

' *8. The seniority inter-se of the employces, whose are regulanzcd undcr s Act within
the same service or cadreg, shall be dexcrmmcd on the basis of thctr mcm posmm in
‘such service or cadre, -,

9. Their scniority shall be detmmncd on lhc basis of their conlmuous seivive in cadre, .
provided lhal if the date of continuous services in the case of two or more employees "
isthe samc the cmploycc oIdcr in age shall bc ranked seniof (o the y uu:i;,cr onc.
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The scmonly of the employccs whose are regularized under this Act W'th'“ the same 5‘3“"C° ¢
tadre, shall be determmed on the basis of their merit position in such service or cadre.
Their seniority'shall be dc!vrmuned onthe basi< of their continuous service in cadre, provid - th;
' the date of continuous services inthe case of two or more cmpiovees isthe same, the e"‘”'°Ye
oldcr in apeeshall be rank snmor lo the vounger one :

(Atidul Haq)
Nieteint Cdnnntine MG an. /a8y ¢
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