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Service Appeal No. 2407/2023

Mr. Muhammad Iqbal, PST BPS-12, GPS Nagrail, District Dir Upper
.... . (Appellant)

5>ale<i,

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo.l. 2& 3.

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred.
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ONFACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 99.72, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 
promotion, and transfer) rules 1989.

(“Part-vi) Seniority. 

17. Seniority, - (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—

(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental,selection committee;].)
Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 
Copy of the regularization order dated 21-03-2018 is attached as “D”).

5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.



C)IncoiTect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds 

during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

may

(Motasim Billyh Sbm)
Secretary,

E&SE Peshawar 

Respondent No. 1

(Ms.^Samina Almf 

Director, ^ 

E&SE Peshawar 

Respondent No.2

(Abdur Rahman) 

District Education officer (M)
District Dir Upper 

Respondent No. 3
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Mr. M Iqbal, PST BPS-12, GPS Nagrail, District Dir Upper
(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck
off/ cost.

Deponent\



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.t

Service Appeal No. 2407/2023

Mr. Muhammad Iqbal, PST BPS-12, GPS Nagrail, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service 

Appeal No. 2407/2023

Case Titled: Muhammad Iqbal, PST BPS-12, GPS Nagrail, District Dir 

Upper Vs Government of Khyber Pakhtunkhwa& others fixed for 

hearing on 22-12-2023, hence, an authority letter is hereby issued in 

favor of the above-named officer.

(A^dfirRihman) 
District Education officer (M)

District Dir Upper 
Respondent No. 3
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OFFICE OF THE DISTRICT EDUCATION OFFICER 

N'lALE DIR UPPER
OFFICE ORDER-

Consccucm. rccominendaiipn of rhe Departmentfll Promotion Committee
appointment of me foliov.'ing candidates ore hereby ordered against the post of Primary School*

, Teacners (PST) Maelo Wards/School based in BPS-12 (Rs. 9055-650-28*55) @ Rs. 9055/- fixed 
■ allowanced as admissible under the rules on Adhoc basis under the existing policy of ^

the Provincial Govemment. In Teaching Cadre bn the terms and conditions given below with effect
from the date of taking over charge.______  *'
Name

> :

s. Father Name Merit Ward/U.C Place of PostingNo
Iriaynt Ur Rchman Mir Afzal Khan 114.8r- • Kotkay Wari 

Kotkay Wari
GPS Serial Sultan

2. Israf Ulalh Niaz Been Khan 113.)2 GPS Patwa
3. Sher Nawaz •Shah Bahadar • 109.92 Kotkay Wari GPS Kandaro-1

Zahoor Ahmad4.- Abdul Baqi 109.66 Kotkay Wari GPS Bailoc
109.57 Kotkay \Vari I GPS Paniko
105.75 I Koti^Wari GPS Knadary 
102.14 I Koti^Wari I GPS Taklna Bani 
101.5 Kotkay ^Vari GPS Panjkoro
101.2 Kotkay Wari GPS Gamdai
100.64 Kotkay Wari GPS Razagai
100.43 Kotkay Wari GPS Patawo
100.27 Kotkay Wari . GPS Sheratkol
99.72 j Kotkay Wari- I GPS Serai Sultan
^8.37 j Kotkav Wnri IpPS Nngr.iil
97.-r/' i Kutkny Wtni iGi’S Nngr.'ul____
963.41 f Kotkay ’■Vari IGPS Nasnfa_____
96.4 I Kolkav Wari GPS Patwn

I,

5. Hafiz Ullah iNamit Ullah!
6. Ashraf Ullah Jchoji Badar

.7. Yousaf Ullah Gul Yousaf Khan•r 8. Hamayat Ullah / Uma: Khan
; ■

9. . Paiman Zada Tilawai Khan '
10. 'Gul ZaminNoor Ullah••t • .

11. Raha Khan Shah Baizi^an
12. Abdur Rasheed Fasehur Rahman
13. Ijaz U1 Hag Muhammad Tahir Shah
1.4. ■ Muhammad Iqbal Muiiammad Dost Khan 

Znir /..n:nin KhanI.smnil KJinn,15.'•V

16. .Snmi Ullah ■ Aziz UliaJi ‘v ‘
Hafhccd Ullah17 Hamid Ud Din ■

18..;. I-fakim Ullah Namii Ullah 94.94 Kotknv Wari 
Kotkav ‘.Van

GPS Pa^va t
•i • 19. Shakecl Zada Shad Muahrnmad 93.93 GPS Patwa

;20: Sajjad Ullah Zainul Abidan 93.44______  Kotkay Wari
93.44 I Kotkav Wari21. Nnsir All ' Alan^t-ir Khan'. \

TERMS & CONDITIONS: \i'
\No TA/DA is allowed.

2. Charge reports should be submitted to all concerned indupiicaie.
■' 3.- Appointment is piy^ely on temporary basis imtially for one year.

4 . They should not be handed over charge if they exceed 35 years or below 18 years of age.
Appohument is subject lo the condition that iHci: •ccnificoics/dcgrccs must be verified from liic 
concerned authorities if anyone found producing bogus, ccnificnics will be reported to the law ; 
enforcing agencies for further action.

; 6. His .scr\'iccs are liable to termination on one month’s notice from either sice. In case of rcsignifion
■ v, ■ . Aviti'iOut his one month pay/allowancc shall be forfeited to the Govermt^.ent.

.■•f Pay will not be made until and unless n certificate from the conccmcd authority is issued a.', his 
certificate.'' tire .verified.

‘ . 8.'' Tlic'y siioulcl Joiti tltcir po.st within 15 days nf t!ic issucr.ee of their ui-tificaiion. In ease of failui: to 
join their post within 15 days of the issuance of this notificatior. his appointment will expire 
nutomaiicnlly and no subsequent appeal etc shall be entertained.

9. Me.ilih and age certificate should be produced from the Medical vSi.pcrintcndcnt concerned before 
i.iking over charge.

10. He will be governed by such rules and regulations as may be issued fr im time to lime by the Govt:.
■ 11. Their .service.^ .shall be terminated at any time, in ca.se of his pc.fformanc: is found unsatisfactory diming

' his probation period, in case of misconduct, he will be proceeded under the rules.
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THK KHYBKK PAKH1 UNKUWA EMPLOVKKS OF IHE ELEMENTARY AND 

SECONOARV EDUCA'l'lON DEEAK TMENT (APPOINTMENT AND 
KIXaH.AUIZATION <)l SERVICES) ACT, 2017.

(KnyilER PAKIITUNKHWA ACT NO. I OF 2018)

(f'irst published after haviii}’ received the assent of the Governor of 
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa.

(Extraordinary),dated the iS'’' January. 2018 ).'■

i

! . AN
ACT

/
to provide, for the appointment and regularization of the scr\-ices of certain employees 

appointed on adhoc or contract basis or appointed in certain projects in the Elementary 
and Secondary Education Department in 
the Province of the Khyber Pakhtunkhwa.

WHEREAS it is expedient to provide for the appointment and regularization of the 
pi certain employees appointed on adhoc or contract basis or appointed in certain projects in 
the Elementary and Secondary Education Department in the Province of the Khyber 
Pakhtunkhwa, in the public interest; ^

t- f

services
y. ■ i

hi}
It is hereby enacted as follows:

k-c'. •
C/ .f. ■ 1. Short title, application and commencement.—(1) This Act may be called the Khyber 

Pakhtunkhwa Employees of the Elcmeiitary and Secondary. Education Department 
(Appointment and Regularization of Services) Act, 2017.

•I .

n- , .

(2) It shall apply to ail Uic employees in the Elementary and Secondary Education 
Depiiriment, as defined in clause (c) of .sub-section (I) of section 2 of this Act.

It shall conic into f^rce at once and it shall be deemed to have taken effect 
from the date of the initial appointment of the employees as referred to in clause (c)pf sub­
clause (1) of section 2 of this Act.

0)
t

•jv

2. Derinitions.—(1) In this Act. unless the context otlici^visc rcquircs,-

“Commission’' means the Khyber Pakhtunkhwa Public Service 
Commission;

(a)

;
“contract appointment’' means appoinimciu of a duly qualified person 
for a specific period made otherwise than in accordrmce with the . . 
prescribed mclluxl of rccruilniem;

,(b)
;.r

■■..r

-1
h::i “employees” mean duly qualified persons.-(c)

|!!

Ik-. :•
■;

$ \
■ V* .;
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(i) who arc appointed as teachers on adhoc or contract basis by the 

Government alter 2013 through National Testing Service but 
docs not include the icitchers engaged on work charge basis or 
who are paidoul ol contingencies;

who arc appointed in the projects on contract basis in accordance 
witli the project po)ic:y: and

who are appointed as Junior Clerk in the Elcnientao' :ind 
Secondary, Education Department by Government after 2013 
through National Testing Sers'icc;

“Government^; means the Govcrnineni of the Kh> ber Pakhtunkhwa; -

“law or rule" means tiic law or rule for ihe time being in force governing 
the selection and appointment of civil scn'anLs;

“project” means.-

/
/' (ii)

(iii)
i.:..

(d)

(e)

(0

s . (i) rr/Coniputcr Teachers iti Computer Uibs Projects in Khybcr 
. Pakhtunkhwu (Phase-ll):

\y

■ :j
- •

(ii) establishment of five hundreds (500) IT Labs in Government 
Migh and Secondary Schools in Khyber Pakhlunkhwa; ;ind

csiablishmcni of live itundreds (.5(X)) IT Labs in Government
High Schools in Khybcr Pakhtunkliwa (Phase-Iil); and

(g) “teacher means a Teacher of primary, middle, secondary or higher 
secondary school. .

(2) The expressions “adhoc, appointment” shall have the same meaning as

',1-

(iii) ■ 'k
i,1';.

*'<

' V.'

3. RegH'“'‘'“f‘onofservices ofcmployces.—(l) Notwithstanding anything contained
■ T “^niPloyees, who hold posts till the commencement of this Act'

lor till 30 June _0I7, in respect of the project as mentioned in sub-clausc.(i) of clause (f) 
of siih-seciion (1) of secuonT.ofihis Act. as the case may be], shall be deemed to have been 
vahdly appointed on regular basis from the day of the initial appointment; provided that-

r ■

I

•;

(i) they pos.sess the same qualification and experience required for a 
regular post; . , ,

l--
r-;

I Inscrk'd vidi* Khyber Pakhiunkluva Aci No. 11 of 2(119,

/
.'vb'

I
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ihcy have not resigned from ihcir services or terminated from 
on accouiii of misconduct, inefficiency or any other ground, before 
the commencement of this Act‘(:j

"(Provided that expiry of the project as mentioned in sub-clause (i) of 
clause (0 of sub-section (1) of section 2 of this Act. shall nol be deemed a 
ground for non-appoinlmeni of an employee on regular basis under this Act; 
and)

(ii) services

*

(iii) the service promotion quota of all service cadres shall not be affected.

The services of the employees shall be deemed to have been regularized only 
<■>0 the publication of ihcir names in the official Ctazcilc.

}

(2)

Determination of seniority.---(I) The employees who.se service arc regularised 
under tins Act or in the process tA attaining service at tlie commcnccmcJU ol this Act, shall 

, rank junior'to all other employees belonging io the same Cadre, who arc in scryicc on 
regular basis on die commencement of this Act. and shall also rank junior to .such other 
persons, if any, who. .in pursuance of the recommendation of the Commission made before 
the commencement of this Act. are to be appointed to the Cadre, irrespective of their, actual 
date of appdinimcnl.

4.
.•1 .

. ;
/

The seniority iiiier-se of those employees, whose services ire regularized 
under this Act within die Cadre, shall be determined on die basis of their continuous service 
in Cadre:

(2)

A
Provided that if the date of continuous service in the case of two or more 

employees is the same, the employee older in age shall rank senior to the younger one.

Overriding effect.— Notwithstanding anything to the contrary contained in any 
other law or rules for the lime being in force, the provisions of this Act shall have an 
overriding effect and the provisions of any such law or rules to the extent of inconsistency to 
this Act shall cease to have effect.

5.

1,Replaced vide Khybcr Paklitunkhwa Act No. II of 201V. 
* Inserted vide Khybcr Paklituiikhwa .Xci No. II of 201V.
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1. -, Their services shull bc governed by ihe Khyber i’ukhlunkhuwu Ci‘.il Servenb Act. ' 
1973, the Khyber Ruklilunkhuwu {Appoinimenl, Dcpululion. Rosliny &. 'rninslbr of

’ teacher, Instructors lii, Ooclors)'Regululory act,'20! I, and such rules and'rcguluiions 
us may be issued iVom lime to lime by the Government.

2. .'i'hcii'-,services sliuil be considered regulur und they shall bo eligible lor pensiun / 
dcduciipn.orGR Fund in terms urihe Khyber i’ukhiunkhuwu Civil .Scrvunl Act. 1073 
as amended ill 2013.

3. They shuil possess the sume quulii'iculidit und experience required fur the regular post. '
‘i. ‘riieir services urc liuhic'to icnhinulioti on unc month notice (ruin either side.' in cusc

• ol rc.signulion without notice, llioii uae nioiUli puy/ullowunces .shall be Ibrleiied to the 
Government.

■ 5. .Their reguluriiulion shall not alTecl tlie promotion quote oT existing lidldcrs or posts '
■ '.in.respecllve service cadic.s.

. ’ G.'.’riic regulariiiulioit.shall not be iit luver oriho.se, who have not luken over ehurg
Jtiiv.c remained ubsciu Irom duiy'ur resigned- IVoin service und also not Ibr those who • 
are ui\der'diseipiinury proceedings.
Tile Uinployecs whose services I'egulurized under the Khy'bur [’uklHunklmwii 
Employees ol’ - the lilemcntury uc Seeoiulury Fduculion - (Appointment und 

' Regiiiurizuilon oLServiocs) Act, 2017 { Khyber Fukhlunkliuwu Aoi No.i or20llj) or 
in the process ol’uuiiiiilng service ut lhc commencement or Khyber Fuklnunkhuwu , 
Ivmpioyec.s of lilemcmury uhd sccqndury liducution (Appointmunl und Rcguiuri/ulion 
crr-sci'vices) Act, 2017 (Khyber Fukhlunkhuwu Act No.l of2UIB) shall funk junior to 
all civil sci'vuius belonging to the same service or cudru. As the cuse inuy be, who urc 
in service on regular busts on the cummunceincnl ol' the Khyber i’ukhtunkhuwu . 
lemployees of Ecmcniiiry And sccondury Education (App^lnimeni und 
Reguiurization of sti-vicca) ucl, 2017 (Khyber Fukhlunkhuwu Acl No,| oflUlH) und 
sliuli utso'junlor to.such other persons. ifuny, who, were uppoinlud on regular buais id .' 

. The respeclivy service or cudre before lliu cuinincnccincnl of Ihls Acl. irrcspcciivc of 
ihcjracmul duiCGfuppoiiUmcnl. ' - '

b; Tlic scniorlly lnlcr*sc of ihc employees, whose urc regularized un^ur this Acl wilhiii 
liie same service or cadre, shall be dclermincd on the basis of Ijioif merii posiiiun in 
such service or cudre.

9. Their seniority shall be determined on the basis of (heir continuous service in cudre, 
provided that Ifllic dale of continuous services in.lhc case of two or more employees 
is the same, the employee older in uge shuli be ranked senior to the younger one.
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