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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2406/2023

Mr. Mati Ullah, PST BPS-12, GPS Miana Khowar, District Dir Upper
..... (Appellant) BCKyber TPaktituUhwa 

Service Tribunal

Versus Diary No.

-Ttcrf-?" )
1. Secretary of Elementary &Secondary Education Department, dovemment of

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNo.l. 2& 3.

/
Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred.
6. That the appeal is barred by law and limitation. >
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ONFACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4of the facts is correct, furthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 84.77, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.

17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—

(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 

Copy of the regularization order dated 21-03-2018 is attached as “D”).
5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list oh the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.



C)IncoiTect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect,, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds

during arguments.

PRAYER.

In the view of the above rnade submission, it is requested that this Tribunal may 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

(Motasim Billah Shah)
Secretary,

E&SE Peshawar 

Respondent No. 1

O
(Ms. Samina Alta: 

Director, 
E&SE Peshawar 

Respondent No.2

(AMur^^man) 

District Education officer (M)
District Dir Upper 

Respondent No. 3



RFFORE THE KHYBER PAKHTUNKHWA SERVICE
TRTRTINAT. PESHAWAR.

Service Appeal No. 2406/2023

Mr. Mati Ullah, PST BPS-12, GPS Miana Khwar, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

eponent/

/:r
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• BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2406/2023

Mr. Mati Ullah, PST BPS-12, GPS Miana Khowar, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service 

Appeal No. 2406/2023

Case Titled: Mati Ullah, PST BPS-12, GPS Miana Khowar, District Dir 

Upper Vs Government of Khyber Pakhtunkhwa& others fixed for 

hearing on 22-12-2023, hence, an authority letter is hereby issued in 

favor of the above-named officer.

X^bdur Rahman) 

District Education officer (M)
District Dir Upper 
Respondent No. 3
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THE KHYBER PAKHTUNKHVVA EMPLOYEES OF THE ELEMENTARY AND 
SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND 

REGULARIZATION OF SERVICES) ACT, 2017.

(KHYBER PAKHTUNKHWA ACT NO. I OF 2018)

(First published after having; received the assent of the Governor of 
the Khyber Pakimmkinva in the Gazette ofKhyber Pakhtunkhwa.

' (F-xtraordinaryldated the H'" January. 20J8 ).

.•j /
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• /• ACT

Jo provide for the appointment and regularization of the services of certain employees 
appointed on adhoc or contract basis or appointed in certain projects intheElementarv 

and Secondary Education Department in 
the Province {/f the Khyber Pakhtunkhwa.

yVHEKEAS it is.cxpedienl to provide for the appoiiilnient and regularization of the services 
of certain employees appointed on adhoc or contract basis or appointed in certain projects in 
the Elcipcntary and Secondary Education Department in the Province of the Khyber 
Pakhtuiikhwa. in the public interest;

It is liercby enacted as follows:

Short title, application and commencement.—(1 j This Act may be called the Khyber 
Pakhtunkhwa Employees of the Elementary and Secondary Education Depanment 
(Appf)intmenl and Regulai i/aiion of Scr\’ices) Act. 2017.

(2) It shall apply to all die employees in the Elementary and Secondary Education 
Deptu-iment. as defined in clause (c) of sub-section fl) of section 2 this Act.

It .shall come into force at once and it shall be deemed to have taken effect 
Irom the date of the initial appointiiieni of the einplovces as referred to in clause (c) of sub-

, clause (Oofsection 2 of this Act.

2. Definitions.—(1) In Uiis Act. unless the context olhci^visc

Xommissiori’' means the Khyber Ikikhtunkhwa Public Service 
Commission;

(b) “contract appointmenr' means appointment of, a duly qualified person 
, for a specific period made oiherwi.se Uian in accordance with the

prescribed method of recruitment;

(c) “cniployccs” mean duly qualified [XTsons.-

:
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.n.
who arc appoiiitcd as teachers on udhoc or coniraci basis by ihc 
Government after 2013 through National Testing Scn'ice 
docs not include the teachers engaged 
who are paid out ot contingencies;

who are appointed in the projects on contract basis in accordance 
with the project policy: and

who are appointed as Junior Clerk in the Elcmcnlao' and 
Secondary Education Department by Government after 2013 
through National Testing Ser\'icc;

Government’' means the Govcmnieni of tire Khyber Pakhtunkhwa;

‘law or rule” mcani the law or rule for the time being in force governine
the selection and appointment of civil scrv'anLs;

“project’" means,-

IT,Computer. Icachers in Computer L;ibs Projects in khyber 
- Pakhtunkhwa (Phase-IO:

esiablishnient of five hundreds (500) IT Lab.s in Government 
I Iigli and Secondary Scliools in Khyber Pakhtunkhwa: tind ■ ‘

(no .esi.aWishmchi of five hundreds 
......  Khyber PaklitunkJnva CPhase-III); and '

(gl .“teacher'.' means a 
• , ' secondary school.

(i)
/ but

work charge basis oron

(ii)

(hi)7
h-,:
/■ V i- (d).-

'ov.':7

(e)S.,

(0

(i)
V'

(ii)' .

teacher ot primar).^, middle, secondary or high^
.V ■' .

(2j The expressions “adhoc appointment" shall have the same mcariihp nc

s::;tiaXfNo.x>^^ron973):“’^'^^
,n %S‘>'a''ization of .sdn-ices of cinployce.s.—(I) Notwithstanding anything contained

■ '[ortS' un?20n'he commencement of this Act 
. lor till 30 June 2017, m respect of the project as mentioned in sub-clause (i) of clause (f)

‘ "'“y ■’eJ. shall be deemed to have b ^
vahdiN appointed on regular basis from the day of the initial appointment; provided that

they possess the same qualification and experience required for a 
regular po.si; ,

3.
I

een

(i)

I
Inscricd vide Khyber Pakhiunkluva Aei No. II of 2(119

7

I,



'4.

4 ( !’ .-j R

t
they hiivc not resigned from ihcir services or terminated from services 
on account of misconduct, inefficiency or any other ground, befpre 
the c'ommencemehi of this Act'|:1

(ii)/,»■

:/
.•5 .

■[Provided that expiry of the project as mentioned in suh-clausc (i) of 
clause .(0 of sub-section (1) of section 2 of this Act. shall not be deemed a' .
ground for non-appointment of an employee on regular basis under this Act;
tmdl

(: ■/

✓
(iii) the service promotion quota of all service cadres shall not be affected.

...V.r...
/

The services of the employees .shall be deemed to have been regularized only 
on the publication of their names in the official Gazette.

(2)

4. Determination of seniority.—r(l) The employees whose sersdee are regularized 
under this Act or in the proces.s of attaining scA'icc at the commencement of this Act, shall 
rank junior to all other employees belonging to the .same Cadre, who arc in .service on 
regular basis on die commencement of iliis Act. and shall also rank junior to such other 
persons, if tiny, who. in pursuatice of tlie recommendation of the Commission made before 
the commencement of this Act, are to be appointed to the Cadre, irrespective of their actual 
dale of appointment.

• The seniority iiiier-se of those employees, whose services arc regularized 
. -under this Act within the Cadre, shall be determined on the ba.sis of their continuous .service 

in Cadre;

(2)1

I
Provided that if the date of continuou.s service in the case of two or more 

employees is the .same, the employee older in age shall rank senior to the younger one.

5. Overriding elTect.™ Notwithstanding anything to the contrary contained in any 
other law or ml.es for the time being in force, the provisions of this Act shall have an 
overriding effect and the provisions of any such law or rules to the extent of inconsistency to 
this Act shall cca.se to have effect.

■ ‘s'

* kcpiaced vide KJiybcr Paklitunkbwa Aei Nd. I! of 2019. 
^ Iirscricd vide Khyber Pukhtunkhw'a /\ci No. !! of 2019.

{ .
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... -r, be governed by ihc Khyber Pukhtunkhowo Civil Scrvanls Act.
, . 1973. ihr Khylxrr Pukhlunkhawa (Appoinlmcnl. Deputation. Po.->ing ATran^fcf of

. teacher )nstn]clors & Doctors) Regulatory act. 2011. and such nilcs and regulnlioni 
. issued from time to lime by the Govcmmcnl.

. ■ 2. TTieir s:rvic« shall.^: considered reguler end ihey shell be eligiqle for pension /
, c uciion o GP Fund in terms of the Khyber Pukhlunkhawo Civil Servant Act, 1973 

. *■, .. as amended in 2013.
j-, shall possess the ;uunc quolincotion and c.xperic.icc n:quircd for llVc regular post 

" an: liable to termination on one month notice from either side, in ease
Gbver^tht^ Iheironc month pay/allowancM shall be forfcUcd to Ihc
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Employee, of Elementafy aiid seeondaiy Education (ApDoinlm^f "h ^khtunkhowa 

,of seryiees) Act, 2017 (Khyber Pukhtunkhasva Act No Uf 2018) shall 
. , !‘''-vilse.yants belonging to the same service or cadm As S

m service on mgula,-basis on the commencement of t^e KryL^,^„:A°
. . . Employers , of Elementary And secondary Education ,An

Rc^larization of services) acu 2017 (Khyber Pukhtunkhawa Ac. Ncfl oSt Td
shall alsojimior to such other persons, ifany. Who. were appointed '

, .we respective service or cadn; before the
theiractual date ofappointmenL

... S. T^c seniority intcr-se afithe employees, whose arc regularized 
the same service or cadre, shall be determined 

• • .such service or cadre.-' :
' ^ |<=lerp.ined on the basis of their continuous service in cadre .

' Ts the « ^ f «rvio« in the cose of two or .note employees
me. the employecj older in age shall be milked senior to ihc younger oiie..
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^ , 3. The ieniority of the employees, whose are regularized under this Act within the same service or • 

cadre, shall be determined on the basis of their merit position In such service or cadre. - 
9; Their seniori^/ shall be determined on the basis of their continuous service in cadre, provided that 

if the date of continuous services in the case of two or more employees is the same, the employee I 

older In age shall be rank senioi’to th(i younger one.

’’‘j

li ‘

>•
./.A*

I-

fI t

' -.'I . J:• 'J‘ ' • V
' 1';

t '• »
(Am£ul Haq)

District Education Officer (M) i 
Dir Upper

/^_1> /2018

' ■ •{
V'.

IZndst No. /F.N0.12/DEO (M)/Estb (S)

Copy forwarder foir infornia|hion to the:-i
Dated: I

I

1; Director E & SE Khyber Pakhtuakhwa Peshawar. 
2; District Accounts Officer Upper Oir.

' 3. O’yiOistnct Education Officer (M), Upper Dir.

/f
v’T'. \
"■'f.X', > •V .',‘■4. Teachers. Concerned., ,

' : 5. vAP EMIS Local Office.,;
'* >* - * ' •’

. ■ 6; V Office Copy. ■ ■

1•
•i
•j

' / •
itU ■ ;

•'.j

Distrjef^iducation Officer (M)-" 
n* Upper

i'?• V ! .

sV ;

4'a.*
s *,• \

. 1• .
<V\ ;

V

:
I. •. •• •

tA ' *
1^.,

'>i.h
!*• f.

%
V'

'A'--..'
{

ii" r«.

■V'*/
V

.t ' r
.1*.

. .*• r
1.V1

• r-
’• -J

: . .
, S

••I

J
»
Ti::-;”- fKU •• 1;V


