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BEFORE THE KHYBER PAKHTTJNKHWA SERVICE
Khyber Pal<htukhwa 

Service TribnenalTRIBUNAL PESHAWAR.
Diary No.Service Appeal No. 2412/2023
DatcdlMr. Rahman Bahadar, PST BPS-12, GPS Sadiq Abad, District Dir 

Upper
(Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON & FOR BEHAI.F OF
RESPONDENTSNo.l. 2& 3.

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ONFACTS.
1. Para -lof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department.

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4of the facts is correct, fiirthermore, as per advertisement in the year 

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 97.62, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 
promotion, and transfer) rules 1989.

(“Part-vi) Seniority.

17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—

(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 

Copy of the regularization order dated 21-03-2018 is attached as “D”).
5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.



C)Incorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.
T
1

1 . ■ :

F) Legal, however the respondents also seek permission for additional grounds 

during arguments.

PRAYER,

In the view of the above made submission, it is requested that this Tribunal 

very graciously be pleased to dismiss the instant service appeal with cost in 

favor of the Respondent Department.

may

(Motasim Bill^i^^ah)
Secretary,

E&SE Peshawar 

Respondent No. 1

(Ms. Samina Almt 

Director, ^ 

E&SE Peshawar 

Respondent No.2

(Ah'
District Education officer (M)

District Dir Upper 

Respondent No. 3

A
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TRIBUNAL PESHAWAR.

Service Appeal No. 24il 2/2023

Mr. Rahman Bahadar, PST BPS-12, GPS Sadiq Abad, District Dir 

Upper
(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

Affidavit

^ I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

ri I i i-s*
2.

Public

Deponent

1.
7



^ BEFORE THE KHYBER PAKHTUNKHWA SERVTCE

TRIBUNAL PESHAWAR.
Service Appeal No. 2412/2023

Mr. Rahman Bahadar, PST BPS-12, GPS Sadiq Abad, District Dir 

Upper
(Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service 

Appeal No. 2412/2023

Case Titled: Rahman Bahadar, PST BPS-12, GPS Sadiq Abad, District 

Dir Upper Vs Government of Khyber Pakhtunkhwa& others fixed for 

hearing on 22-12-2023, hence, an authority letter is hereby issued in 

favor of the above-named officer.

(^Abdur Rahman) 

District Education officer (M)
District Dir Upper 
Respondent No. 3
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17.c«.r.0, TO, sk-SSSl"' servants ‘[appointed to a service,

(a) orde7 off In accordance with the

ssSTSsa"™
(b) In the case of civil servants appointed otherwise, with reference to the dates of 

their continuous regular appointment In the post; provided that civil servants 
selected for promotion to a higher post in one batch shall, on their promotion to 
the higher post, retain their inter se seniority as in the lower post.

fxp/anafro/f-j.—if a junior person in a lower post Is promoted to a higher post 
temi^rarily In the public Interest, even though continuing later permanently in the higher post, It 
would not adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-U,—lf a Junior person in a lower post Is promoted to a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is 
deferred for the time being for want of certain information or for incompletion of record or for any 
other reason not attributing to his fault or demerit.

£xp!anation-JII.—A junior person shall be deemed to have superseded a senior person 
only If both the junior and the senior parsons were considered for the higher post and the junior 
person was appointed in preference to the senior person.

(2) Seniority in variouscadres of-civil servants appointed by initial recruitmeiit vis-a- 
viz those appointed otherwise.shall be-determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person app<^^ 
otherwise shall rank senior to the person appointed by initial recruitment. /

^[(3) In the event of merger/restfucturing of the departments, attached departments 
or subordinate Offices, the inter se seniority of civil servants affected by the merger / restructuring 
as aforesaid shall be determined in accordance with the date of their regular appointment to a 
cadre or post.)

General Rules.—In all matters not expressly provided for in these rules, civil 
servants shall be governed by such rules as have been or may hereafter be prescribed by 
Government and made applicable to them.-

Repeal.—The Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1975, arc hereby reperled. .

18.

19.

1. Substituted for the words "appointment to post in the same Basic Pay Scale in a cadre" by 
Notification No.SOR.I(S8iGAD)4-l/80,dated 17-05-1989.

2 . Inserted by Notification No. SORI(S&^D)4-1/80(V.II), dated 04-02-1996.
3 . Added by NotiHcation No. SOR-I(E&AD)4-1/80 (Vol. IV)., dated 28-05-2002.
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(igH[YBER PAKiiTUNKHWA ACT NO. i OF 2018)/
* -

(Firsl ffublishcd after havinii received the assent of the Governor of 
the Khyber Pukhiunkhwa in the Gazette of Khyher Pakhlunkhwa, 

(F. xiraordinaryj.daled the t>"' January. .1018 ).
y

■ AN 
ACT•/

■ !• /
U) provide for the appointment and reynlarization of the servit'es tf certain ernployees 

appihnted on adhoe or < ontracl ha.s'i.'i or lippoinleil in certain projects in (he Elemental \ 
and Sccondaiy Education Department in 
the Province of the Khyher Pakhtunkhwa.'.,1

WHEREAS it is expedient to provide ior the appointment and regularization of the services 
of certain employees appuinted on acihoc or contract basis or appointed in certain projects in 
the Elementary atid Secondary Education Department in the Province of the Khyber 
Ptikhtunkliwa, in the public interest;*

It is hereby enacted as follows:-

lif''■;■■■■■

W-. ': ■ ■

^•1 Short title, application antl coaiinenceraent.—(1) This Act may be called the Kiiylicr 
Pakhlunkhwa Employees of the Elementaiy' and Seconthu-y Education Department 
(Appointment and Rcgularizaiiun of Services) Act, 2017.

1.
s

. 'i •>:
I'y.

(2) It shall apply to all the employees in the Elementary and Secondly Eiducaiion 
Department, as defined in clause (c) of sub-scccion (1) of section 2 of this Act.

(3) It shall come into force at once and it shall'be deemed to have taken effect 
from the di*.ic of the initial appointment of the employees as refcrred'io in clause (c) of sub- 
claiisc (1) of section 2 of this Act.

2. befimtions.—(1) In iJiis Act, unless the context oiiicrwise requires,-

“Commission' means the Khyber Pakhlunkhwa Public Service , 
Commission;

“p' i
r.

H'' '■

(a)-<
I

(b) “cotilraci appoinimcni’' means appoinimeiu of a duly qu^ified person • 
for a specific period made otherwise titan in accordance with the 
prescribed mciliod of rccruilmcni;

; ".‘einpioyccs’'mean duly qualified persons;- - .

■1,

is-itv-
S5

:•

/ ..

, 4

i
,5



. * '

I

3 1 P 0 p. c-

4'
./

(i) who arc appoiiucd as icachcis on adhoc or contract basis by the.. 
Oovemmcni. after 2013 Ihrougli NationtU 'I'csting Service but 
docs not include the teachers engaged on work charge basis or 
who are paid out of contingencies:

who arc apix)intcd in die projects on contract basis in accordance 
with the project policy; and

(

(ii)

(iii) who are appointed as Junior Clerk , in the E!cmeniar>' arid 
Secondary Education Department by Government after 2013 
through National Testing Service;

(d) Government- means the Government of the Khyber Pakhtunkhwa;

means the law or rule for the time being in force govermrig 
the selection, and apppinimeni of civil

'■‘project’' means,-

ir/Cornpiilci 'le.icIuTs in Cnmpiiier I.ihs Pi-njcCls in Khytier 
Pakhtunkhwa (Phasc-11);

establishment of five hundreds (.Sf)0) IT Ubs in Clovemmcnf 
High and Secondtuy Sdiools in Khyber Paklitunkiiwa; ;ind

esiablishniem of five hundreds (3(K)) VV Labs in Government ■
High Schools in Khyber Pakhtunklnva (Phase-Ill); and

(g). 'icaclicr means a teacher of primary, middle, sccondar>^ or higher 
secondary school.

The expressions “adhoc appointment^’ shall have the same meaning as 
respectively assigned to them in the Khyber Pakhtunkliwa Civil Sers'ams Act 1973 (Khvher
Pakhtunkhwa Act No. XVin of 1973). . ‘

Regularization of services of einployees.-(l) Notwithstanding anything contained
'V -1? hold posts till the commencement of this Act

■ for 111! 30 June 2017. in respect ol the project as mentioned in .sub-clause (i) of clause (f)
-Of sub-section (1) of section 2 of this Act, as the case may be], shall be deemed to have been 
validly appointed on regular basis from the day of the initial appointment; provided that-

they possc.ss the same qualification and experience, required for a 
regular post; .

“law or rule”(e)
ser\'anLs;

' A. >

(0
."4 ■ •

(i)
L ft* V

,(ii)
I*. '•s

(iii);

V' •
I

. (2)
\

3.
jyy

(i)
i

1 • -■W'

I
Inscricd vide Kliyber Pjikhiunkluva Act No. I! of.20l9.
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Tx they have not resigned frotn their services or terminated from 
on accoiijii of misconduct, inefficiency or any other ground, before 
the commencement of this Act'f:j

"[Provided that expiry of the project as mentioned in sub-clause (i) of 
clause (0 of sub-section (.1) of section 2 of this Act. shall not bo deemed a 
ground for non-appointment of an employee on reguhir basis under this Act; 
and]

(ii) services\

•r.;.

, N

1 ■ ■

(iii) the service promotion quota of all service cadres shall not be affected.

(2) Tile ser\'iccs ot.ihc employees shall be deemed to have been regularized only 
on the publication of their names in the official Gazette.

.r-*

i

4. Determination of seniority.—(1) TTic employees whose service arc regularized 
under this Act or in the process of attaining service at the commencement of-this Act, shall 
rank junior to all other employees belonging to the same Cadre, who arc in service on 
regular basi.s on the commencement of this Act. and shall also rank junior to such other 
persons, if any. who. in pursuance of tlie recommendation of the Commission made before 
the commencement ot this Act. are to be appointed to the Cadre, irresixictivc of their actual 
elate of appointment.

(2) 1 he seniority, intcr-.se ol those employees, whose services arc regularized'
under this Act within the Cadre, shall he deiermincd on the basis of liieir continuous 
in Cadre:

'Ar-

1* /•.
n:' ■■ .service

■ ■, "S

Providcd .that if the dale of continuous service in the ease of two or more 
employees is the same, the employee older in age shall rank senior to the younger one.

Overriding 'effect.—• No.twiihstanding anything to the contrary contained in any 
other law or .rules for the'lime being in force, the provisions of this Act shall have an 
overriding effect and the provisions of any such law or rules to the extent of inconsistency to‘ 
this Act shall cease to have effect. . ’

5.

V- ■ y

V- ;

1 Replaced vide Khyber Paklnunkhwa Act No. II of 2019. 
^ liiscrlcd vide Khyber Paklitunkhwa Act No. I! of 2019.
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■ " Ol-Their services shall bo governed by the IChylxr 

,he IChyber Pulduunlchawn 1, a.

Aci. 1973.Pukiiiunkhiiwa Civil. Sci-vanis
iiTrensfer of teacher, 

as may be
>; . 1';

Depuialion. Posting
\d such rules and regulations

X o t.

iV

Si Doctors) RegulatoryInstructors

^ »s«—-r .c

t
t

'^d they shall be eligrole for pension / 
CivilSeivani Act, 1973 a:, !

i

k- ►■S'

I

s
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i. •-‘04-Their services arc
; ; fesignaiioh 'vhhoi.t noiicc; rhe.r one

)
of,existing iiold^'of posts m.Oovernrneni-

Their,regularization
respective service c;adre5. ,

. h^ The retiularizalion shall not .be in
.-emnined nbseni from duty or resigned from serv,

: 1

affect the promotion quotashall not
.vcr charge or have 

who are under
■„i favor of ihose, who have not lakcc

ice and also not for those
i

the Kliybcr Puklimnkhc'"™ Employees 
i'.rizaiion of Services)
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■'•■ '•• ■ • ■'■’Q7-Acl iu'.'V Ki^ybci.'pukhiutiklinwii Act No.! of 201S)or in.;he process of rataining',.;
■ ’ scrvice. ai the commencement or Kiiyber PukhiunkhawaEmpIoyccs of E cmciitary and .

• ':A..k*condar. Eduen'ion (Ai)poinuncni and Regularization of services) .Am, :t0i7 CKhyhcr ..
' PukhViaikhnAav.Aci No.) .of 201 S)5!'all rank junior 10 all civil servunisbc onging'io the,
■ same ser/ice 'dr. cadre. As,the .cose maybe, who are in service on regular basis on the ■

' ' ' ■ V .Nc'pntmencjmcni of the iChyber Rukhlutikiiawa Employees of Elementary And secondary
A'V/.. ' •EThicuiioir ' (Aiipoinini^ and Regularization of services) act. , 2')17 (IChyber.. ...

......................

'N

■,A
' r-f J;C:r ■

. ' i

! pukhiunkJVawa Act Mo. l of 2018) and shall olsojunio/ to such other person.^, if any, who, 
appointed on regular basis to the rc.speciivc service or cadie before the 

V'coiinnciKcmchiorihis Act, irrespective of their acuui! date of appointment.
OS' Thc senioi ity liiicr-sci vice of ihe cmployccs, whose arc regularized under fnis Act within 

. ihc same •crvicC or c:.dre. shall he determined on the b^^;is of their merit position in such

I,.

•A- •were
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t

■'.I

■ ,

A...
'"A-.
.A' A'." ■ ••

\ t

yiiiti'v, - ■ .■ .
f"' I)'J*Tik;ii' scnioriiv siiaj!- hi*..' '-.crmincf)Tin, ihe'basis o.f their .continuous service, i.n cadre.

■ , . .!. prov'idcu ihni,jr die claiC'.; '.edminuous services in the case of two or moir employees is.- 
„ ' the satuc. ihe ciiipiciycc 0,idcr in age .sliall.be ranked senior to ih.e younge:. n-.c.
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(SYED TAHIU SHAM) 
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04-SDEO (Male) Wuri for necessary action.
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