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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
PaScJitukhwa 

Service TrilutnalTRIBUNAL PESHAWAR.
foSo VService Appeal No. 2397/2023

Mr. Zar Zamin Khan, PST BPS-12, GPS Nala, District Dir Upp'ef"^
..... (Appellant)

D3£ir>’ No.

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON& FOR BEHALF OF
RESPONDENTSNoJ, 2& 3,

Respectfully Sheweth:-
PRELIMNARY OBJECTIONS.

1. That the Appellant is not an “aggrieved” person with the meaning of section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974.
2. That the Appellant has got no cause of action /locus standi to file the instant 

appeal because the Appellant did not come on merit.
3. That the. Appellant has not come to this Honorable court with clean hands.
4. That the Appellant is estopped by his own conduct.
5. That the instant service appeal is badly time barred.
6. That the appeal is barred by law and limitation.
7. That the appeal in hand is barred by relevant provision of Law/Rules/Policy 

in field.

ON FACTS.
1. Para -Iof the facts is correct that the appellant was appointed as PST vide 

appointment order dated 05-03-2016 on ad hoc /temporary basis for a period 

of one year.

2. Para- 2of the facts is correct that regularization Act2017 was promulgated 

for the employees of the Elementary & Secondary Education Department,

3. Para-3 of the facts is also correct, need no further comments.



4. Para-4of the facts is correct, furthermore, as per advertisement in the year
A

■ ■ . ..

2015, the appellant was appointed as PST vide appointment order dated 05- 

03-2016 having marks/merit 92.8, while after promulgation of the 

regularization Act 2017, for the employees of the E&SE Department, he has 

been placed in the seniority list accordingly as per section 17 (Part-vi) 

Seniority of the Khyber Pakhtunkhwa civil servants (Appointment, 

promotion, and transfer) rules 1989.

(“Part-vi) Seniority.

17. Seniority. — (1) the seniority inters se of civil servants [appointed to 

a service, cadre or post] shall be determined. -—

(a) In the case of persons appointed by initial recruitments, in 

accordance with the order of merit assigned by the commission 

[or, as the case may be, the Departmental selection committee;].) 

Thus, as per the rules ibid, the appellant has been placed in his right position 

in the seniority list, (copy of the relevant page of the APT Rules 1989 is 

attached as “A”, Copy of the appointment order dated 05-03-2016 is 

attached as “B”, Copy of the regularization Act 2017 is attached as “C”, 

Copy of the regularization order dated 21-03-2018 is attached as “D”),
5. Para-5of the facts is correct that the appellant has been placed in the 

seniority list on the basis of the merit as per section 17 (Part-vi) Seniority of 

the Khyber Pakhtunkhwa civil servants (Appointment, promotion, and 

transfer) rules 1989. Furthermore, terms and condition No.9 of the 

regularization notification dated 21-03-2018, as for those candidates whose 

are having same merit position in their first appointment order.

6. Para- 6 of the facts needs no comments.

7. Para-7 of the facts pertains to record.

8. Para-8 of the facts needs no comments.

i GROUNDS.

A) In correct, hence denied. The respondent always follows rules and policies 

in letter and spirit, whereas the seniority list ibid has been determined on the 

basis of the merit as per section 17 (Part-vi) Seniority of the Khyber 

Pakhtunkhwa civil servants (Appointment, promotion, and transfer) rules 1989.

B) Incorrect, hence denied. The appellants have been treated as per law and 

rules.
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C)Incorrect, details have been submitted in the facts above.

D) Correct, the appellant has been placed in the seniority list as per rules.

E) Incorrect, details have been submitted in the facts above.

F) Legal, however the respondents also seek permission for additional grounds

during arguments.

PRAYER.

In the view of the above made submission, it is requested that this Tribunal may

very graciously be pleased to dismiss the instant service appeal with cost in
; )

favor of the Respondent Department. ■

(Motasim BillalLSllah)
Secretary,

E&SE Peshawar 

Respondent No. 1

(Ms. Samina Al^ 

Director, 
E&SE Peshawar 

^spondent No.2

District Education officer (M)
District Dir Upper 

Respondent No. 3
f



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2397/2023

Mr. Zarzamin Khan, PST BPS-12, GPS Nala, District Dir Upper
...... (Appellant)

Versus
]. Secretary of Elementary & Secondary Education Department, Government 

of Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

Affidavit

I, Mr. Abdur Rahman District Education Officer 

District Dir Upper do hereby solemnly affirm & declare on oath that the whole 

contents of the instant para wise Comments are true & correct to the best of my 

knowledge and belief It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Party nor their defense has been struck 

off/ cost.

jtjadAdvo^

/Deponent



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 2397/2023

Mr. Zar Zamin Khan, PST BPS-12, GPS Nala, District Dir Upper
...... (Appellant)

Versus
1. Secretary of Elementary &Secondary Education Department, Government of 

Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (M) Dir Upper.

(Respondents)

AUTHORITY LETTER

I, Mr. Abdur Rahman District Education Officer District Dir Upper do 

hereby authorized Mr. Syed Alamzeb Shah Assistant Litigation Officer 

of this office for submission of Joint Para wise comments in Service 

Appeal No. 2397/2023

Case Titled: Zar Zamin Khan, PST BPS-12, GPS Nala, District Dir 

Upper Vs Government of Khyber Pakhtunkhwa& others fixed for 

hearing on 22-12-2023, hence, an authority letter is hereby issued in 

favor of the above-named officer.

(Abdur Rahman) 

District Education officer (M)
District Dir Upper 
Respondent No. 3
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% cadro or post] shall be det^mined|j'^‘^ seniority inter se of civil1/.
setyahts 'fappointed-to..a service,

order orme°r!t'^asslq"hed'^^'Th ^ ^
Departmental Se ^ " Co^'^'sslon-V,-as the case may be, the

. ap^intmenfto Do!Mn° ;. that persons selected for

.J

*• >■

/
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(b) ' ^s-ss «

suDersedlm^i*«nlv'nf'*"‘^ a Junior person in a lower post is promoted to a. higher post by 
0X10^ fr^ shTi ranf I Subsequently that senior person is also promoted the^son

^a,i .t^be deeme^toie^°t^ir:«^1?r'l^
.lSb“5 any

person was appointed in preference to the senior person. J

I

(2) fibres of Civil servants appointed by .initial recruitment vis-a-
viz those ap^inted otherwise shall be determined with reference to the dates of their regular 
apfwintmen. to a f^st m that cadre; provided that if two dates are the same, the person ap^c^

. othen/ise shall rank senior to the person appointed by initial.recruitment ^ ^

!''

'i

I

3((3)/^r ^; K At . of the departments; attached departments
or subordinatei'Offices, the inter.se seniority-'of civil servants

. “ as aforesaid shall be determined in 
’ cadre or post.)-

I •

*
affected by the merger / restru^ring 

accordance with the date of .their regular appoin^ent to a"
I*

■i':•
18.

Government and made applicable to them., , ^

Transfer) Rul=s,1.97Se;]J5^fPromotion and

}
i :

19.

\

1. .SubstituU'd 'for the words •'appoinlfrient to post in the same Basic Pay Scale in a r;»firp'' hu 
. Notification No.SOR.I(S8iGAD)4'l/80,dated 17-05*1989. ‘ oy

2 .. Inserted t)y.Notificdtion No. SORJ(S&GAD)4-i/80CV.IIX dated 04-02-1996;
^ ' Added by Notification No. 50R-I(E8iAD)'4-l/80 (Vol. IV), dated 28-05-2002 '

'.'V
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TIIK KilYBER PAKIITUNKJtlVVA EMPLOYEES OF I HE ELEMENTARY ANi) 
SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND 

REGULARIZATION OF SERVICES) ACT, 2017.

(KHYBER PAKHTUNKHWA ACT NO. I OF 2018)

• ■/

■f

(l-irsl puhliyhed after havinii received the assent of the Governor of 
the Khyber Pakhtunkhwo in the Gazette oj Khvher PakhlUnkhwa, 

(Extraordinaryj.dated the 6’"' January. 2018 ).

■; ■

AN
ACT

to fjrovidefor the appointment and regularization of the services of certain employees 
appointed on adhoc or contract basis or appointed in certain projects in the Elementarv

Old Sei oihliirv I'.i/iii iilion /icptirifni'm in
the Province oj the Khyber PaUnunkhwa.

'^y^’^LREAS il is expedient to provide tor ttie appoiniineni and regularization of the servic es .. 
ol certain employees appuinied on adhoc or contract basis or appointed in certain projects in 
the Elementary ati^Sccondary Education Department in the Province of the Khyhcr 
Pakhlunkhwa. in the public interest;

It is hereby enacted as follows;

.1. Short title, application and commencement.—(1) This Act may be ctilled the Khylver 
Pakhtunkhwa Employees of the Elemental^' and Secondary Education Depanmcni
(Appointment and Regularization of Sendees),Act, 2017.

■ (2). -
Department, as defined in

S'^i.

i. ■■

II
irV' - •••n;i, ,

if.’-- 
]<-■ ■

<
i

■

N

y

Il sjiall apply to all the enipioyees in the Elementary and Secondary Education 
I clause (c) o^trh-scction (I) of section 2 of this Act.

■ / •

It shall CQmc inipTorcc at once and il shall be deemed to have taken effect . 
from the date of the initial appointment of the employees as referred to in clause (c) of sub- 
clause (1) of section 2 of this Act.

- (3)

• i

2. Definitions.—(1) In Uiis Act. unless the context otherwise require.s.-

(a) “Commission’^ means the Khyber Pakhtunkhwa Public Service^
- Commission;

.. ’■■■r'. ■■

« i

(b) “contract appointment” means appoinimeni of a duly qualified ,person 
for a specific period made otherwise dian in accordance with the ' , 
prescribed method of recruitment; V

“cmployecs’lmctm duly t|ualificd persons,-

j

!■

(c)\ ■

■

.4
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3 I P 0 g r.r.

\

i (i) who arc appointed as teachers on adhoc or contract basis by the 
Govcnimeht after 2UI3 through National Testing Service but 
docs not include the icacliers engaged on work charge basis or 
who arc paid out ol contingencies;

wlio arc apiJointed in the projects on contract basis in accortlancc 
with the project j)olicy; and

(lii) who ;nc appoinied as Junior Clerk in the lilenieniary .;uid 
Secondary J^uculion Depailnienl by Government after 2013 
through National Testing Service:

means the Govcrnnieni of the Khyhcr,l>;ikhtimkhwa;

'law or rule;', means the law or rule Ibr the time being in force governine 
the seleciiiin and appointiiieiii of civil

'■project” means.-

H/Computer'I cachers in Computer Uibs Projects in Khybcr 
PakhtunkJiwa (Phase-li);

■ establishment of five hundreds (500) IT Ubs in Government 
High and Secondary Schools in Khyber Pakhtunkhwa; and

establishment of five hundreds (500) IT Ubs in Government
High Schools in Khyber Pakhtunkliwa (Phiise-III); and

(g) ‘icachef- means a teacher of primary-, middle, secondary or higher 
secondar>-school. .

expressions “adhoc appoinimcnf shall have the same meaning as

Regularization of services of cmployees.-( I) Notwithsianding anyihing contained
'lnr",m°ar? 'no?-!'''' "'ho hold posis till the commencement of this Act

I nil 30 June 2017. m respect of the projccl a.s mentioned in sub-clause (i) of clause (f)
of sub-seclion (1) of section 2 of ibis Act, as the case may be], shall be deemed to have been 

. validly appoinied on regular basis from the day of ihe initial appointment; provided that- -

they possess the same qualification and experience required for a 
regular post;

■

'•iv I, N

p::
(ii)- *,*

• /

/ ■■ •

■i. ■

(■ (d) “Ciovcrnmciif”

(e).
seivanis;

(0

(i)
• .W .. ■

(ii)

(iii)

(2) The

• t

3.. '

>
k

(i)
;■

r
\

Insericd vide Khyber gakhmnkhwa Aci No. (1 0^2019.
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(ii) they have not resigned from their ser\’iccs or terminated from services 
on account of misconduct, inefficiency or anv other ground, before 
the commencement of this Act’(:| :

■{Provided that expiry of the project as mentioned in sub-clausc (i) of 
clause (f) of sub-section (1) of section 2 of this Act. shall not bo deemed a 
ground for non-appointment (jf un employee on regular basis under this Act; " 
and]

S',' /

i

r'

/,

• (iii) . the service promotioiujuota of all service cadres shall not be affected.

(2) The sendees of the employees shall be deemed to have been regularized only 
. , on the publication of their names in the official Gazette.

/.

4. Dclermihation of seniority.—(1) The employees whose service arc regularized 
under this Act or in the process of attaining sendee at the commencement of this Act, shall 
rank junior to all other employees belonging to the same Cadre, who are in service on 
regular basis pn. die commencement of diis Act. and shall also rank junior to such other 
persons, if any. who. in pursuance of the recommendation of the Conimi.ssion made before 
the commencement of this Act. are to be appointed to the Cadre, irrespective of their aclual 
dale of appoitumcni.

(2) The seniority inier-se of those employees, whose services, are regularized 
under this Act within the Cadre, shall be determined on the basis of their continuous .service 
in Cadre: .

Provided that if the date of continuous service in the case of two or more 
employees is the same, the employee older in age shall rank senior to the younger one.

Overriding efTecl.— iS'otwiihsianding anything to the contrary contained in any 
other law or rules for the time being in force, the provisions of (his Act shall have an 
overriding eltect and the provisions of any such law or rules to the extent of inconsistency to 
this Act shall cca.se to have effect.

■

5.

N

'■r.

i‘.

V;

.V» • 1 Replaced vidi; Khybcr Fakhtunkhwa Act No. li of 2019. 
. ^ Inserted vide Khyber Fakhtunkhwa Act No. Il of 2U19.
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