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j^- BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL; PESHAWAR.
4l
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Appeal No. I ^5"^ /2018 gOiyhcr Pakhfukli%vc 
Service 'a i-ibtiinsU

M7
iiho/9

Sltiiiry No._

Aurangzeb, Sub Engineer, 
C&W Division Mansehra. Oatvcl..!

APPELLANT
-4

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa through 
Secretary C&W, Civil Secretariat, Peshawar.

2- The Chief Engineer, C&W Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance 
Department, Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 
TRIBUNALS ACT, 1974 FOR GRANTING SENIOR SCALE 
BPS-16 UNDER 25% QUOTA TO THE APPELLANT FROM 

DUE DATE FOR HAVING 10 YEARS SERVICE AND ALSO 
PASSED B GRADE EXAM AND AGAINST NOT TAKING 
ACTION ON THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUTORY PERIOD OF 
NINETY DAYS.

. PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
RESPONDENT DEPTT: MAY BE DIRECTED TO GRANT 
SENIOR SCALE BPS-16 UNDER 25% QUOTA TO THE 
APPELLANT FROM DUE DATE FOR HAVING 10 YEARS 
SERVICE AND PASSED B GRADE EXAM WITH ALL BACK 
AND CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY 
ALSO BE GRANTED IN FAVOUR OF APPELLANT.

\

4

k



. : s
• i-

RESPECTFULLY SHEWETH:
n '

FACTS:
That the appellant joined the C&W Deptt: on 16.12.1190 as Sub 

Engineer and also passed B grade departmental exam in the year 
1996 and also passed A grade professional exam in 2010. Thus the 
appellant has more than 17 years service at his credit with good 
record throughout. All the dates are mentioned the departmental 
appeal of the appellant the copy of which is already attached as 
Annexure -G

1-

That according to the rules 25 % of the post of senior scale sub 
engineers are to filled in on the basis of promotion from amongst sub 
engineers who have ten years service and also passed B Grade exam. 
The appellant possesses the said requirement but despite of that the 
appellant has not be granted Senior Scale BPS-16. (Copy of the 
rules is attached as Annexure-A)

2-

That the august Service Tribunal has also decided such similar 15 
appeals on 11.12.2012. As the appellant is the similarly placed 

person, therefore the appellant is also entitled to the relief under the 
principles of consistency and Supreme Court’s Judgment reported as 
1996 SCMR-1185, 2009 SCMR-01. (Copy of judgment is attached 
as Annexure-B)

3-

That similarly this Honourable Service Tribunal also accepted 52 
connected appeal on 02.03.2016, against which the department filed 
CPLA which was also dismissed by the Supreme Court of Pakistan 
on 13.02.2017 and on the basis of that decision the respondent 
granted Senior Scale (BPS-16) w.e.f 04.09.2018 to all appellant vide 
notification dated 30.04.20^1- (Copies of judgment dated 
02.03.2016 , 13.02.2017 and notification dated ^^>.^.2018 
attached as Annexure-C,D&E)

4-

are

That recently the department upgraded the post of Sub Engineer from 
BPS-11/12 to BPS-16 for having 10 years service vide notification 
dated 07.03.2018. (copy of notification dated 07.03.2018 is 

attached as annexure-F)

5-

6- That the appellant filed departmental appeal on 15.08.2018 for grant 
of Senior Scale BPS-16 from due date and waited for 90 days, but no 
reply has been received so far. Hence the present appeal on the 
following grounds amongst the others. Copy of the appeal is 
attached as Annexure-G)

GROUNDS:
That not granting Senior Scale BPS-16 from due date under 25% 
quota and not taking action on the departmental appeal of the 
appellant within the statutory period of ninety days are against the 
law, rules and nonns of justice.

A-



That the appellant has attained eligibility for senior scale BPS-16 

much earlier but despite the appellant has deprived from his legal 
rights in an arbitrary manner. '

''4^- B-

That the appellant has not been dealt according to law and rules 
and has been discriminated by not extending the benefits of senior 
scale BPS-16 from his due date, which is violation of Article-25 

of the Constitution of Pakistan.

C-

That even the respondent Deptt; has granted B-16 ;to many officials 
vide order dated 04.09.2003 and dated 05.12.2009. Thus the 
appellant is also entitled to the same relief from his due date under 
the principle of Consistency and equality. (Copies of the orders 
dated 04.09.2003 and dated 05.12.2009 are attached as 

Annexure- H4&I).

D-

C'’

That the treatment of the respondent Deptt; is against the spirit of 

Article 4 and 25 of the constitution.
E-

That the rules regarding B-16 are still in field and this august 
Tribunal has also granted the same relief in appeal No. 27/09 
decided on 23.04.2009. (Copy of judgment dated 23.04.2009 is 

attached as Annexure-J)

F-

That the appellant is also entitled to the same reliefrf^ccording to 
the principles of consistency and equality.

G-

H- That the appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed fo^—

APPELLANT
Aurangzeb^

THROUGH:

TAIMUR ALI KHAN 
ADVOCATE HIGH CQjURT

&
7

ASAD MAHMOOD 
ADVOCATE HIGH COURT
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I

BEFORE TMiH KHYBER. PAKHTUNKHWA SERVICE TRIBUNAL/RPESHAWAR.

Appeal No. 994/NEEM/2004
•-i

i
I

■03.12.2004. 
il.12.2012. ,

Date of Institution.,... 
Date of Decision

Naushacl Khan, Sub Engineer 0/0 Deputy Director-I; 
Works & Services Department-Peshawar.A (Appellant)r-

•'a

f-A.
VERSUSi.

t

'■ 1. The Secretaiy, Government of Khyber PakhtunKhwa, Works,&. Services,
Depaitment/Peshawar.

2. The Chief Secretary, Government of'Khyber'Pakhtuiikhwa, Civil Secretariate,.
.Peshawar. ■ .

'3. The Departmental Promotion Committee through its'Chairman (Refspondent 
.No.l).

4. Mr. Zafrullah Khan, Sub Engineer, Wor^s & Services'Department,. Nowshera.
5. Mr. Tariq Usman, Sub .Engineer, W&S Department,,Khyber Agency,Jamrud. '
6. ' Mr. Muhammad'Javed Rahim, Sub-Engineer, WS^S peptt.'D.TKhan,
7. Mr. Jamshed Khan Sub Engineer,W&S' Department, Buner.
8. Mr. .Misai Khan, Sub .Engineer, presently Assistant Director Works & Seivices

. ■ CJlespondents).

••

-.1

r
t'-'i

I-I j

>-v .

Department Tank (S.W-Agency)-

-I

SERVICE APPEAL UNDER ' SECnON •• 4 ' O-F THE - KHYBER ''11
Ti pi. PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE. ' 

,.4 ' WUGNED ORDERS DATED 4.9.2003 AND 19.4;2004 PASSED . BY ' 
^O^^—lfepONDENT NO. 1 ON THE RECOMMENDATION'^ OF RESPONDENT, 

NO. 3 THEREBY GRANTED SENIOR SCALE (BPS-16) TO 
RESPONDENTS NO. 4 TO 8 IRRESPECTIVE OF THEIR INELIGIBILriY 

t-M AGAINST

I

HIT
‘ is £,.e C' WHICH HE FILED DEPARIJ^ENTAL; APPJiAL DATED. 

13.8.2004 Bin" THE SAME'.WAS HOT' DISPOSED' GF WITHIN 
STATUTORY PERIOD OF NINETY DAYS. '

CJ•y:
U-.

.V

MR. MUHAMMAD ASIF YOUSAF2AI, 
Advocate For appellant.

'IH; MR. SHERA1=GAN KFIAITAK, 
Mcll. Advocate .GeneralI For official respondents• !
I-I
MR. DA2 ANWAR, 
Advocate

■ i :
For' private respondents No., 
4,6;'7 8i8.. ■ '

• .11

/I
\

I
1!' MEMBER.-^ 

MEMBER '
SYED MANZOORALISHAH, 
MR. NOOR ALT KHAN, . • '

ft '••V/•I
:>

JUDGMENT

;■ SYED MANZOOR ALT -SHAH, MEMBER.- This appeal' has • been f ied by • 

Naiishad Khan, the. appellant under Section 4 of the Khyber Pakhtunkhwo Seivice 

T'ibunal Act 1974:against the order dated 4.9.2003 'and order dated 19.4.2004

V.

/4

I* ^
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A

pas5.ec! by respondenl: No. 1, .whereby on the. mcomnaec^datiOD of Departmental
Promotion'Committee/, private respondents Mo. 4 to 8 had been granted Senior
Scale (BPS-16). It has been prayed that on acceptance^f the appeal, the impugned
orders may be set aside respondent No. 1. may be-directed to consider name of the

. *•*-”' ?■

appellant for Senior Scale (BPS-i6).

Brief facts of the case ate that the ■ appellant joined -the respondent2.
department as-Sub Engineer on 28.5,1980 and-in-,-the .year 1991 qualified Grade-B 

and A examination in the years 1996- and-1997 respectively. Final .seniority list of
Sub Engineers as it stood on ,31.12M998 issued wherein name of the appellant 
appeared at S.No. 50 while :the names of private respqndents. No.- 4 .to 8 were- 

52, 61, -63, 72 and 236.- It shows .that the appellanfwas.senior to 

8 who-were' allowed’. Senior Scale BPS-16 by
placed at S.No.
private respondents' Mo. 4 to 

respondent No. 1 through orders dated 4.9.2003 and^,-19.4,2004 while the appellant 
has been discriminated. When the appellant came 4o know about the impugned
orders, so he immediately filed departmental appeal .pn 13.8.2004 .which,elicited

within the statutory period of ninety days, hence he'filed sen/ice .appeal

no

v-esponse
i*

No. 994/2004 before this Tribunal. .

6:i.2005 and notices have-The appeal was admitted,to-regular hearing on 

been issued to the respondents. The respondents, havefile^d theii^written .repiies-and- 
contested the appeal. The appellant also filed"rejoinder in rebuttal. Vide order dated 

the case was dismissed by this Tribiinal. Feeling aggrieved, the appellant

3.

27.3.2007
filed Civil Petition No. 312-P of 2007 before the-august Supreme Court of Pakistan. 
Vide order dated 4.3.2010, the case has begn remanded in': the following terms:-,

If

"Learned counsel appearing, for the parties, after- having argued the. 
case at length contended that as the points involved in this, case have 

' not been elaborately .discussed-by,the Service Tribunal including th 
m "\one whether the Tribunal can dismiss the appeal' on the question of 
M Visioinder of causes of action and whether withouf-making calcu ation .■ 

■ inVesoect of period of filing and disposal of departmental appeal, the.
Trilunai can come to the condusion that,the depqrtmentel. appead is, 

^2ed by time, therefore, on' setting '.aside the
be .-emanded. to the Service Tribunal for-'decision afresh after

"I f

I
t-.

ii. r.!i! -!
C.> » .

V-; case
t^hearing to all concerned. .

2'

ise“™.s s zvyf y—
decision afresh, after providing equal opportuniy of hearing ,
the sides, expeditiously, as far. as possible Within-a penod of thiee
montlis, after receipt whereof."'. - '
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After receipt of the appeal from'the-augustSuprenie Court of Pakistan, and 

parties and.their ccunse! were summoned for arguments'. Arguments heard at
4.,!

length. Record perused.:
The learned counsel for ..the -appellant'argued 'that.rthe appellant

, • -T. , ' • I • .
Appointed by the respondent department as Sub Engineer _on TS.S.lOSd and passed - 
Grade A a 3 examination. Seniority list oGSub Engineers as it stood on 3.1.12.1998 

issued wherein name of the appellant appeared at S.Np. 50 while the' na.mes of

was•5.

h
I' «

private respondents were at S.No. 52,'61; G3, 72,and _23S resp^ively. The private 

respondents were considered'for Senior'Scale BPS-16 while-the appellant has not

' 4" /

been considered and ignored. The appellant was not considered by the DPC.’due to
It was the'responsibility of thp rdspo.ndent department tohis incomplete record, 

provide ofriciaf record, of the appellant-and sent .his case to the Departmental 
Promotion Committee for consideration of his name ■against Senior Scale.BPS-lG. IP

riot'availab'e, the appellant could not be sUfferred for the lapses andthe record was
fault of the respondent department. Junior to-the appellant had, been prpmoted ^
while he has been deprived of his legal right for no fault .qn his behalf. The'learned . 
counsel for -the appellant further argued that the benefits of Senior Scale BPS-16 

have been granted to similarly placed person and the ap,pellan_t is also'entitled'to 

the same treatment under the principles of ;.consistenc\c ■. The'learned- counsel foi 
the appellant .relied 011.2006-50143-1082, 2007“PLC(C.S) 683, 1996-5043-1185 and- 

2007 PLC(C.S) '152 and judgment dated 7.5.2009 of this'Tribunal in similar appeal 
No. 791/2008 decided in favour of appellant. The learned; counsel for the appellant 
further argued' that in the matter of promotion end- pay,' question of- limitation do^is ■ 
not aiise. He relied on 20rj7-PLC(C.5) 1267, 2002-PLC.(q) 138a.and 2003-PLC (CS) 
178.. In a reported judgment'of the- august Supreme Court of Pakistan as- repoi ted 

in PLD 2003-Supreme Court 724, decision of the cases'; on merits'always to be 

;i^ncouraged instead of non-suiting'the iitiganto for, technical reasons including 

tomYitation He requested that the appeal may be accepted as prayed for.
.1 \ . ‘ ■ i .

.1

i:
i: b'

■T ■l .

i:x:iir*

learned counsel for private respondents orf thp otlner hand.argug^^||tg^j| 
respondents No. 4 to 8 have been-granted-Senior-Scale BPS-1& ontileii^ 

recommenciatioos of the Departmental Promotion Committee vide orders dated-- 

4.9.2003 and 19.4.2004. The appellant vras not considered by the DPC due to his
appellant, did. not challenge ;-the.- seniority- earlier

rheMi.
T'

incomplete service record. The 
seniority lists nor selection grade/Senior Scale at the relevant time and the present - 
appeal is hopelessly time barred. Now. the.tacility of Selection Grade/Move-over- has 

already been -withdrawn by the Provincial Government w.e.f. ,1.12.201.1, vide 

Departmentietiers dated. 15.11.2001 'and 6.tt.2003 a^- in the prevalent 
the present appeal has becoriie infructuous. He requested that the

finance
circumstances,

2'



' 4 . •
, ;

m appeal may 'be dismissed. The learned MGralso .supported arg 

i'earnecl counsel Tor the private respondents.
I* . <

T M
The.Tribunal observes being. term and condition of'service, this Tribunal.has 

■ ample iurisdiction to entertain the present appeal. In the;matter of promotion and 

, question of limitation does not arise. The august Supfeme^'^ourt of Pakistan in 

a judgment asteported'.in PLD 2003-Sbpreme Court 724, decision of the cases, 
merits alvN/ays'to be encouraged instead .of tion-suiting the. litigants for technical 

reasons
BPS-16, the appellant being’similariy placed person, also entitled for. the

judgment of the august Supreme Gourt as-reported, in '1996-SCMR-

7.
Arr

pay
onT-' '' - ■ M:

including limitation. Private respondents have been granted Senior Scale
same

.

benefit as per 

).185.

In view of the above, the- appeal,'is .accepted and the-' respondents;, are 

directed to allow the'appellant-Senior Scale BPS-16 from du.e'.date-. Parties are left to
bear their own.costs. Pile be consigned to'the,record.'. i

' 8.

!i

It is to'be noted-that there are other connected appeals filed in the years,
,.(1) ,mNo. ■

g.
2010 and 2011 fixed, for .arguments to-day, vide-Ser\'ice Appeals 

i06/2010r KarirnuIlah Khan,’(2) No. 107/2010, GUI Malook, (3) No.. .510/;2010,
511/2010r Syed MuhamrrTad Tariq,'KS) No. 512/2010,^ Malik-

I

banaullah, (4) Mo.
$hakir Pervez, (6) No. 579/2010, Muhalnmad Zahir Shah-lII, (7) No 1014/2010, ■
Muhammad Zahir Shah, (8) No. 1230/2010, Muhasmmad: Atique. Farooq, (9) No. , 
1817/2010rT^iq Yousaf, (10) No. 1818/2010, Muhammad Najeeb,,/!!) No. 
1908/2010'rA3ml Anwar, (12) No. 3121/2010,,,Oamal Khan, (13) .No. 1254/2011, 
Mashal Khan, and (14) No., 1675/2011,’'■Naushad Khan-n. OuTthis judgment will

h ;

1

also dispose of the aforementioned seiVice appeals in the same, manner. ^

ANNOUNCED
■11.12.2012.

!
■ t

;
:■ ft

(SYED MANZOOR.au -SHAH)'
member •■- (NOOR Air KHAN) 

MEMBER
1

i

-■--■.ws.Ci__f
-OildpJ, :
iU:Scrv; IC.

Teshav/ar . |.
'. I :•

5
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BjjFORIl: KI-IYBER PAKHTUNKHWA SFRVm- TRIBUNAL.r/ V .•(;■•

h: \
\\ .\

■ ,✓

PESHAWAR./

. . SERVICE APPEAL NO. 1330/2010
I*"

• Dale of institution 01.07.2010 
Date of judgment ... 02.03.2016

Muhcimmad Shafiq S/o Kala IChan, 
Sub'Engiii?er G&W Division, 2ehsii,& Distiici, 
Abbotfabad. • L ^

U-

(Appellanl)
i.i ••

VERSUS

Government of Khyber Pakhtunldiwa Peshawar, 
through Secretary C & W Peshawar.
Chief Engineer Centre, C & W, KPK Peshawar.

3. ‘ ! XEN, C & W, Abbottabad.
4. *- Superintending Engineer, C & W, Abbottabad.
5. ■ Aki;aiT)ultah S/o Nasrullah and 8 others.

1.

2.

(Respondents)
^v.

'.i.'
M/s Aqil Naveed Sulemani, Mulinmmad Asif Yousafzai, 
Khalid Rchman, Adam Khan,Muhammad Ismail Aliaai, 
Sardiir Ali Raza, Rizwanuitah and Abdul Salim, Advocates

■ •j

For appellani(3) ^yir\

■ C A•a
1

. Mr.Muiiamnvad Adeel Butt, 
Additional Advocate General 
Nemo

For oilicial respondents 
For private respondents

f

Mr. Muhainnittd Azim Khan AlVicli' 
Mr. Pir Bulclish Shah 
Mr.. /\bdLil Lalif

Chairman 
Member (.Tudiciai) 
Member (Executive)

%

iI ..lUDGMENT
•t

MiLHAM_MADAZIM K.LIaN AFRIDI CHAIRMAN- This judgment is

aimed at disposal of instant service appeal No. 1330/2010 as well as service appeals No.
]

(2) 1321/2011 tided fChalid Nacem-v.s-Govt; of KPK through Secretary C & W

■■(3) 1248/2012 tilled Daulal Khan-vs-Govt. of ICPK through Secretary G & W

i--'(4) 845/2013 tided- Saeedu!!ah-v3-Govt. .of KPK Uu-ough Secretary G & W

(5) 848/2013. titled M'uddasar Saghir-vs-Govt. of KPK through Secretary C Sc W

(6) 972/2013 . uiled Ohulam Qadir-vs-Govt. .of KPK through Secretary C & \V

(?) 1009/2013 tided Riaz Ahmcd-vs-Govi, of KPK through Secreiary C & W

(8) 1015/2013 titled Muhammad Idressws-Goyl. of KPK through Secretary C & W

etc.

V etc,

^ V7v5etc.

etc.

etc.

etc.

I t

etc.
■jt-

f
t.

> ••
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I*' '■s/

’‘•<1'^) i r8‘:|/20]3 lilled, Abdul Qayyum-vs-Govi. of KPK I'brougli Secrciary C -Ss W etc. 

v^"(10) ,1 185/2013 tilled Sarfaraz Alam-vs-Govt. of KPK through Secreiary C & W etc. h,.

(11) 1186/2013 tilled Muhammad Hamid Zia-vs-Govt.of KPK through Secretary C& ’\V , .•

ft
1:
■t:

f ‘7i--'
P ■■

.-S’ ■ > ■:(12) 1188/2013 titled Shad Muhammad Khaiwa-Govt.of KPK through Secreuiry C&WV

..-•'(13) 1 189/2013 tilled Syed Abdullah Shah-vs-Govi, of KPK through Secreiary C & W>'

■(Id) 1 190/2013 lilled Hawazish Ali-vs-Govi. of KPK ihrougb Secreiary C & \V elc.t.-""

p--"t!5) 1191/2013 titled Niaz Muhammad-vs-Govt. of KPK through Secreiary C & W etc. ? 

^_,A”(16) 1139/201 3 titled Zia-ud-Dia-vs-Govt, of KPK through Secretary C K. W elc.

>'' ''(17) 1300/2013 titled Qaiser Shah-vs-Govt, of KPK through Secreiary C & W etc. , 7

t-'''’^(lS) 1338/2013 titled Aura'ngzeb-vs-Govt, of KPK through Seevehu-y C & W etc.

■j
S'

1 4^

if
I-

KV

f (19) 1431/2013 titled Plabib Ullah-vs-Govt, of KPK through Secreiary C & W etc.
.1

% IG (20) 1446/2013 titled Mian Jehanzeb IGiaitak-vs-Govt.of KPK through Secretary C& W 

'^.*'■*'’(21)1561/2013 titled Yousaf Ali-vs-Govt, of KPK through Secretary C & W elc.It
s

(22)1631/2013 tilled Muhammad Shakeel Alhar -vs- Secreiary C&W KPK etc. 

^7(23) 1632/20! 3 lilled Malik Arif Saeed Diyal-vs-Govi. of KPK Ihrougb Secretary C&W 

^>724)1633/2013 tilled Muhammad Khalil Noor-vs-Govl.ofKPK through Secretary C&W 

(25) 95/2014 tilled Muhammad Saeed-vs-Govl. of KPK through Secretary C & W etc,

. t-p’(26) 96/2014 tilled Zuhir Gul-vs-Govt, of KPK through Secreiary C & W' etc. 

(27) 224/2014 titled Muhammad Zubair-vs-Govt. of KPK through Secretary C&W

! uI •>
?' .V •

: l-‘

Z|;
■f

•A#
:f-

(28)246/2014 titled Abdul Rahim-vs-Govt, of KPK through Secreiary C & W elc..r

V>''''(29) 365/2014 tilled Zuifiqar Ahmad-vs-Gnvi. of KPK through Secretary C & W etc.

(30) 366/2014 tilled Naseem Ahmed-vs-Oovt. of KPK through Secreiary C & W etc. . >.

pi) 367/2014 tilled Mazhar Khan-vs-Govt, of KPK through Secretary C & W etc. 

'■'’^(32) 393/2014 lilled Muhammad .lavcd-vs-Govi. of KPK through Secretaiy C & W etc.
■s.

I
'^(33) 471/2014 titled Saicl-uMbrar-vs-Govt, of KPK through Secretary C & W etc.I ?'V

r-
(34) 477/2014 titled Lai Badshah-vs-Govt, of KPK through Secretary C & \V etc.

(35) 484/2014 titled Abdul Khald-vs-Govt, of KPK through Secretary C & W tic. 

-1^93/4^9/2014 titled Abdul Farooq-vs-Govt, of KPK through Secreiary C.&Wetc.

?

y 7^J •' A

F:

Kjy.: 'Gve
;



(5 ■P^ 2^ wi'

(37)-513/20M titled Irshad Ahmed Khan-vs-Govt. of ICPK througli Secretary C & W 

9) 699/201*;! titled Muhammad Akram-vs-Govt. ofKPK through Secretary 

^^39) 700/2014 tilled Abdul Qayiiin-vs-Govt, of .ICPK Ihrougb Secretary C & W

4 € IC & \V
» f *

etc,
f

(40) 722/2014 titled Faiz Ullah Khaa-vs-Govt, of ICPK through Secretary C & W etc,

(41) 749/2014 titled Zamir Jang

r. ■

h Govt, of IG^K through Seci'eiary C & W

(42) 770/2014 titled Syed Tariq Mahmood-vs-Govt. ofKPK through SecretaryC & W

(43) S52/2014 titled Ghulam Rahim-vs-Govt. ofKPK through Secretary C & W

rVS-i: etc.
V-

,•
■i

1iiVI etc.\. I ■

(44).907/2014 titled Liaqat Shah-vs-Govt, of KPK through Secretary C & W etc. >
•C

s
(45) 915/2014 titled Noor-ul-Basar-vs-Govt, of KPK tlirough Secretary C& W etc.

(46) 920/2014 tilled Sabit Khan-vs-Govt, of KPK through Secretary C & W

(47) 1035/2014 tilled Manzoor Ilahi

I
I 7 hCV

etc.
i

- Govt, of KPK through Secretary C & W etc. 

(411) 1100/2014 tilled IVzal Mehmood-vs-Govt. of KPK through Secretary C & W etc, 

(49)1112/2014 titjedNisar Ahmed-vs-Govt, of KPK through Secretary C& Were,

-VS

i...

r- •
t

r-
I y (50) 1132/2014 titled Taj Muhammad-vs-GovC. ofKPK Ihrough Secretary C & Wf etc,

' K” (51) 1223/2015 titled Sardar Naeem Ahmed-vs-Govt. of KITC through Secretary C & W 

j/ctc. and (52) 12S4/2015 titled Muhammad Zaka Khan-vs-Govt. of KPK througli 

Secretary G &. W etc as common questions of law and Ihcts are involved therein.

i >>-

I

I-
■s-7 In appeal I4o. 1330/2010, Muliaramad Shallq appellant has prayed for grant of 

BPS-16 being senior Ip private respondents No, 5 to 13 i.e Akramullah s/o Nasruilah, 

Sher Walt Jhang s/o Amirzada Khan, Misal Klian s/o Yousaf Khan, Hidayaaillah-I s/o 

Anayatullah Kdian, Sanaultah 'rajori-lll s/o Muslim Khan, Zaffarullah Khan s/o 

Ahbebullah, Tariq Usnian s/o Noor Zahib Khan, Muhammad .laved Rahim s/o Abdur 

Rahim and Jamshid Khan-I s/o Saif-ur-Rehmau. According
r

respondents were granted Senior Scale and appellant ignored despite the fact (hat iiei^ 

was senior and fit and Riifilling the prescribed criteria.

ft .
I
II ■
s

>i
■I his stance the saiOto

r- i

t

117

3, In appeal No. 1321/201 1 insiiluiecl on 11.7.2011, appellant Khalic! Naeem is 

seeking directions of this 'fribunal

fti

to grant him B-16 as lie has joined the C & Y'so as

t



^ .
4

A n t

Dt;pai1:meht as • SubrEnginecr'v.

9.12,1981 and has passed B-Grade Deparimcnial 

■ Examination in the year 1994 and has moi e than years service to his credit includini^

■ good service, record and entllling him to the .grant of Senior Scale on. the strength of ■

on

t'

i25% o( (he lolal number of posis of Sub-Engineers.
i

4. Jn appeal No. 1248/2012, appellant Dalilal Khan has prayed for nrant of BPS-16 

as per rules with all consequenlial benefits- from due date 

prescribed examination and rendered more than 10 years

as he has qualified the

service.

5. In appeal No. 845/2013, appellant Saeedullah has prayed for grant of Senior 

Scaie (BPS-16) mainly on the ground that this Tribunal has granted the Senior Scale 

similarly placed employees vide judgment dated 11,12,2012 and as such he is entitled lo 

alike trealment. Similar prayers

to

made by appellants in appeals No. 848/2013, 

1009/2013, 1 184-to 1 186/2013, 1188 lo 1191/2013, 1 139/2013, 1300/2013, 1338/2013,

are

1446/2013,.1561/2013, 224/2014, 246/2014, 365/2014, 366/2014, 489/20.14 513/2014
i'

699/2Q14, 700/2014, 722/2014, 749/2014, 852/2014. 907/2014, 915/2014, 920/2014,

71035/2014 and 1132/2014.

6. In appeal No. 972/2013, appellant Qhiiram Qadir has prayed for grant of BPS-IS 

with all bacl<..benelils on die ground of fullilling the prescribed criteria and on the rule

ol' alike ireatmenl.extended to similarly placed employees. Me has also prayed for 

special cost on the ground that he
t

deprived of his due right by the respondeni.s and 

compelled to..litigate Tor his right as similarly placed Sub-Engineer

was

were extended ; ;:
benelUs oriiiigation while appellant was discriminated Ihr no fatiU on his part.

i •

In appeal No. 1015/2013, appellant Muhammad Idrees Ahzai has prayed for 

grani ol Sempr Scale (3PS-16) with back behclils and iniposiilun of Special Cost as 

dgspite his cntidemenl to the saici scale and judgment of this Tribunal

7,

in service tippeal6 ....

4^'aMIIFK:; n, A 
>-■. ■ vh'v:

■T/'. bwa
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_^Vi:)ed “Noshad Khan-vs-Govermnenl ol' KPK”, he was dcpiived of his entitlement to 

Senior Scale and forced lo liligaie.

In appeal No. 1631/2013, appellant Miihamniad Shakeel Alhar has prayed for%

• grant of Senior Scale on the ground that junior to hiin namely M/S Mashal Khan, Ivlisal 

Khan-Il and Syed Sardar Shah were granted the same while , he, igitored despite 

cnlidenienl on .the analogy of similar treatment extended to similarly placed employees.

1
'i

i8.

9. In appeal No, 1632/2013, appellant Malik AritSaeed Diyal has prayed for grant
j

on the. ground that his junior colleagues were granted theof Senior Scale (BPS-16) 

same and he was discriminated. Sintilar prayers are made by the appelkmis in appeals
?■

No. 1431/2013, 95/2014, 96/2014, 393/2014, 471/20^1, 477/2014, 484/2014, 770/2014

and nOO/2014.

i
In appeal No. 1633/2013, appellant. Muhammad Klialil Noor has impugned 

order dated 22.5.2013 with a prayer that the' same be set-aside and he may be granted 

Senior Scale (BPS-16) with effect from the date of qualifying Departmental
I ■

,, 'Examination and lO'years qualilying service with all back benefits.

•10.

11. In appeal No. 367/2014, appellant Mazhar Khan has prayed that his junior 

colleagues were granted Senior Scale and he was ignored and discriminated. He has •
'V

also prayed for grant of Senior Scale (BES-I6) on the rule of alike treatment as 

cxlendcd lo similarly placed employees in appeals by this Tribunal vide judgmem dated
I

i 1.12.2012. A similar prayer is made by; appellant Nisar Ahmed in appeal No,
i

■

1112/2014.

In appeal No. 1223/2015, appellant Sardar Naeem Ahmed has prayed for Senior 

Scale, being senior as his junior colleagues were granted the same and he was ignored. 

He has also prayed for grant of Senior Scald (BPS-16) on the rule of alike ireavraent as 

■exlended to siniilarly placed employees in appeals by this Tribunal vide judgments

12.

e.

.;u
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i
dated 23.4.2009 ..and 11.12,2012. A similar prayer is made by appellant Muhammad 

. ZakiKhan in appeal No. ,1284/2015.

13. Learned counsel for the appellants as well as appellants, argued that according to 

Schedule-! of Communication and Works Department (Recmiiment and Appointment) 

Rules,. 1979, appellants were entitled Ip appointment as Senior Scale Sub-Engineers as 

they ^were fulfilling the. pre-requisites and prescribed criteria. That even junior civil 

^servants serving as Sub-Engineers were promoled and even appointed as Sub Divisional 

, OlTicers in their own pay scale while appellants ignored for no fault or omission on 

iheir part. That earlier this Tribunal has granted Senior Scale to the aggrieved civil 

' servants approaching this Tribunal and that keeping in view the criteria laid down Ibr 

grant of Senior Scale and judgments of this Tribunal, the appellants are entitled to alike 

; treatment, Reliance was placed on case-ia\y reported as 2009 SCMR 1 (Supreme Court

; of Pakistan), 2002 SCMR 71 (Supreme Court of'Pakistan), 1996 SCMR 1185 (Supren]^-}
' r. '7

Court of Pakistan) and PLD '2002 Supreme Court 46 as well as judgments of thV'^

I'Tribunal dated 23.4.2009 and 11,12.2012.

I
r

•t

U:.;
r.

; Learned Additional Advocate General has argued that the C & W Department 

was obliged to restrict grant of Senior Scale to the extent of criteria laid down ai S.No.5 ■ 

ol Schedule-l of the said Rules and that bn

14.,
i

the strength of the same 25% of total 

sanctioned posts were treated as Senior Scale posts (BPS-16) and the concerned civil 

- servants accordingly up-graded at the relevant times as per laid down criteria.

;

He

liirlher argued that due to improprieties, undue favours, incorrect inrerprelaiion of rules 

; and erroneous interpretation of the judgments of this Tribunal and the rule of alike
s

treatment the said schenie of grant of Senior Scale was frusirnted at different levels and 

limes and as a consequence thereof Senior Scale (BH6) was granted to Sub-Eneineer in

i .
excess o( 25% of.the sanctioned strength of Sub-Engineers and, therefore, Provincial

. ■ I ■ ■ ■

exchequer was.exposed to sustain Imge and constant financial liiibilily. That since the

' I..respondem-departmein has exhausted the prescribed 25% of total number of sanenoned

•! sTa'P'
■r.'. vvA*'

H ; 1
.. •TOr*- --j;}
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''^Kjsls meani for Senior Scale Sub-Hngl
' >-.y . '

• Scale siopcl abolished under the Fay Revision Rules, 2001 by December !. 2001, as 

such the appellants were not entitled to the Selection Grade claimed through the instant

. service appeals. He further argued that the authorities involved in illegal appointments
• 1 ■'

and grant of Senior Scale were accountable to Provincial Government and irregularities
>.

' carried out in the process were liable to be declared null and void.

and the scheme of grant of the said Seniorneers

I

We have heard arguments of the learned counsel for the parties and perused tlie15,I

irecord.

Keeping in view the pleadings, record placed before ns and cirgumenis of 

learned counsel for the parties and appellants,dhe IblloNving emerging conU'Oversies and

16.

•points need determination;
i

i

Impact of Recruitment and Appointment Rules, 1979 and its life cycle 

yis-a-vis claims of appellants.

ii. Entitlement of appellants to Senior Scale on the rules of alike ireniment
■ ■ • i;

and grant of the same to civil servants ignored despite seniority.

Legal status of appointments against higher posts in Own Pay Scale. 

Impact of judgments of this Tribunal daled 11.12.2012 and 23.4.2009.

i.

!■

v

IV.

For answering and determining the points in issue, we deem it appropriate to
/

refer to and rcprod»->ce the NotilTcalion of the then Provincial Government, Services, 

General Admn, Tourism and Sports Department daled Peshawar, the 1 3ih .lanuary,

• 17.

19130 on the basis whereof Communication and Works Department (Recruitment and 

Appointment) Rules, 1979 were promulgated and w'hich reads as under: I

1/ ! "

?

r-Vf 'I,*.;!.' - • ----------- V.'*'-
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GOVERNMENT OF NORTH WEST FRONTIER PROYINCE 
■ SERVICES & GENERAL ADMINISTRATION, TOURISM' & SPORTS

DEPARTMENT,

NOTIFICATION

Peshawar ihe 13 January, 1980

No. SORrl(S&-GD)l-12/74.—In.exercise oflbe Powers conferred by Section 26 

of \hc Norlh .Wesl P'ronlier Province Civil Seivanl Act, 1973 (NWFP Aci XVIll ol

rules on ihe subjecl in this behalf the Governor of1973), in supersession of all previous 

the North-West Frontier Province is pleased to make the following Rules, namely

;

THE COMMUNICATION & WORKS DEPARTMENT 
• (RECRUITMENT AND APPOINTMENTS) RULES, 1979.

(1) These rules may be called the Communication and Works Department 
(Recruitinent and Appointment) Rules, 1973.

(2) They shall come into force at once.

The. Method of recruitment, mmimvm (jiialificaiiom, age liinil and oihc<r
I

/miners related .{herelo jov the Fosls specified in column 2 of the Schedules annexed . 

..slicill be as i^iven in column J to 7 of the said Schedules.

2.

•Cut:
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1:

COMMUNICATION & WORKS DEPARTMEN T 
SCHEDULE-I

Nomenclaiure 
of post

Age for
initial Recruitment

Minimum Qualifications for 
Appointments

Method
Recruitmenl

of;.NO.

f
i Initial

lecruitmenl by 
Transfer

Promotion Minimum Maximum • i

1
I
1
:t T , 2 65 73 4
> •
? V i

■^Jirelevanlto 4
y-

V, ••

Senior Scale 
Sub-
Eiiginccr

Diploma in 
Engineering 
IVom a 
recognized 
InsUtule

I'wcnry live percent 

of (lie total number I/'

of posts of the 

diploma holders, 

Snb'Enginccrs shall 

from the cadre of

: i

:I

\
I

Senior Scale Sub- 

Engineers and shall, 

be filled by selection 

on merit with due

li
y-

regard to seniority 

from amongst Sub 

Engineers 

Department, \vlio 

have passed . the 

Departmental 

Examination . and 

have at least Icjf 

3'cars service as such.

of the
• ■

:

i •

' ilii

Jirchycinland
awards

! i:

my ' . j

-J'. . -
■a

S!
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•18; . A-plain, rcciding of the text , appearing at serial No, 5 of the schedule

reproduced above would suggest that a civil servant aspiring for ilie Senior Scale Sub-

Engineer shall hold a Diploma in Engineering from a recognizied instiiute, shall rank

senior among liis colleagues, shall hold a position falling within domain and sphere of

25% of the total number of posts of the Sub-Engineers, shall have at least iO years

• seryice as Sub-Engineer and shall have passed the prescribed deparimetrtal examination

at the relevant tijne. In other words a Sub-Engineer devoid of the above C}'iteria and

trails would not' be entitled to claim Senior Scale. The said rule and schedule has'

. explicitly curtailed the magnitude, size and sphere of the Senior Scale Sub-Engineers to \ ' 

25% of the total sanctioned posts of Sub-Engineers and, therefore, no amhority was 

empowered to exceed or surpass the said number of Senior Scale Sub-Engineers.

u-
I

The operation oJ' the said rules applicable to Sub-Engineer with reference to 

grant of Senior Scale to 25% of the total number of posis has come to an end with 

effect from December 1, 2001 in view of nolificaiion dared 27.10.2001 whereby the 

^ sclremc of selection grade and Move-over stood discontinued as laid down in para-7 of 

the said Pay Revision Rules, 2001.

:i?.

20, U is, therefore, held and concluded that the Senior Scale admissible to. Sub-

Engineers could 'only, be granted and resincled to those Sub-Engineers who were

1fuinHing the prescribed criteria in the above manners Oi'i or before December 1,2001.

Record placed before Us in different appeals would suggest that to implement21.

the said rule in letter and spirit, the Establishment Department was constrained to issue

letter No, SO{PSB)ED/l-23/2002 dared Peshawar, the 3.7.2004 wherein cut off date for

proccssing pending cases was extended to 3 1,8.2004 witli certain observations, relevant

portion whereof is reproduced herein for faciliiaiion and ready reference;

,"/]// left over casi's of Governmenl Servants who were eligible for 

'Selection Gracle/Moveover before 1.12.2001 may he placed before PSW
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DPC for conHderation per imintciiom/policy on [he'subject ai !he 
latest otherwise strict disciplinary action would be taken

as\
against the

.defaulting official under the NiVFF Removal from ■ Service (Special

Powers) Ordinance, 2000."

Authorities at the helm of affairs were conscious and cognizant of the facts 

law that a civil servant other-wise entitled to Senior Scale could not be deprived of the

22.
and

same because of incomplete service record including Performance Evaluation Reports 

(IMiiRs) etc. and for reasons not attributable to such a civil servant. To achieve the 

righteous outcome and to avoid irregularities.the defaulting officers were warned to be

proceeded against under the punitive rules then iiuvogue, hdiseries of the aspiring and 

deserving Sub-Engineers eanie to surface when instead of competing and subm.tling

the cases, junior officers were favoured and elevated to the Senior Scale prompting 

those ignored to approach this Tribrinal for redressal of their grievances and this
O'-'Jribunal, vide judgments dated 23.4.2009 

directing the respondents to extend aimilar trcaiment 

granting them Senior Scale.

and n.12.2012 granted the relief by

to equally placed employees by ■

23. The department and authority responsible 

prescribed ,25% limit of posts and boiiiKi

to restrict Senior Scale to the'

to raise concerns over such irregularities and 

Slate of affairs simply granted Senior Scale to Sub-Hngmeei-s in excess of 25% of the
iV

lolal number of posts in disregard of the rules. The gram of the said Senior Scale has 

10 an end till date for the reasons that the 

prescribed limit of 25% including the time frame ending on December 2001. The 

pracUcp adopted is not only condemnabje but also worth taking 

overburdening the public exchequer offensively.

granted by igaoring thesame is

‘.-•v

note of because of

Seclion-5 of the Khyber Pakhtunldiwa Civil Servants 

felerred to as the Civil Servants .Acf 1973 mandates that appointment to

Act, 1973 hereinafter

a cl'.'il service

-bflhc Province orto.a civil post in connection with the affrirs of Oie Province shall be
5
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r •
made in ihe prescribed manners by the Governor 

Governor in

by a person: authorized by tlte 

that behalf. IChyber, Pakhtankhwa Civil Servants (Appointment,

or

Proinotion and. Transfer) Rules. 1989, hereinalter referred to aii APT Rules, 1989 !«
iramed under the provisions of section-26 of the Act, 1973 restricts but empowers the ^

/
competent authority to make appointments, in case of exigencies prescribed in Riile-9, 

on acting or current charge basis in the public interest. Appointment to a higher post in \ 

own pay scale is a practice ruinous to Service Rules and structure of civil 

is ordmarily adopted by the aiuhojitj^to either favom- their nears and dears or to distant

promotion or to delay ox beat timely inductions

\
\service and

/through initial appomtments.jniis practice is frequently adopted and applied by the 

authorities despite the fact that the is hlega! and condemnable. We, therefore,/same

hold that appointment of a civil lliiU-ii^wn pay scale against a higher postservant
IS a

ptactice derogatory to taw and rules and .good governance and 'we, therefore, / 

be discontinued by the authorities concerned t'ortlwvith (b-uT--accordingly direct tirat the

bmnot beyond a period of one month. We further resolve and hold thal the authorities 

Ihilmg 10 discontinue oi- pursuing such unlawful practices in future be desdl with under 

^the relevant punitive laws and that departmental

^ mi^usm^nd abusing authority vested in them by virtue, of their office shall be 

initiated and concluded to logic end.

same I

action against such incumbents for

We are conscious of the fact that giving definite findings about the validity 

judgments pt this Tribunal entitling appellants in the slated appeals to Senior Scale i
of

are

not wan-anted at this stage as the said matter is not agitated before us in the 

prescribed by law. We, therefore, direct that i

manners

Sub-Engineer not falling within 

on the above criteria but availing the 

pi^iieges ofsLich scale on the strenglh of any office order orjudomeni of ihis Tribunal

m case a

the parameters of selection to Senior Scale

. be dealt with in^cordance with law and Siibject lo legal process^,ud ,f so perm.lted 

by law, recoveries be made from their persons.

26,.... We lurther hold and, direct lhat'slots at the prescribed ratio available for grani
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oli’ Senior Scale-, at Ihe relevant limes be calcLilated by the department and those L-

,x-,. fulfilling the criteria for Senior Scale but ignored due To lapses not ailribuiable io

ignored/ieilover officers be granted the Senior Scale from the date of entitlement i.e :

accruing of vacancies in the Senior Scale but subjeci ro the provisions of the Pay 

Revision Rules, 2001. We also direct that ihe Provincial Government shall honour its
I/

1 -•••
directive and shall lake disciplinary action against those responsible ibr mainlaining, 

updating and completing the record of the officers, bul ignoring their responsibilities 

and thus giving space to iiTCgiilariiics and iilcgaliiies liiereby causing and inflicting

r'N
)

J
losses on public exchequer.

27. We are alive to the situation that while computing the seats of Sub-Rngi 

the Senior Scale and eligibility of the senior officers against the same the authorities 

conccrncd may find grant of selection grade allowed in excess of the prescribed limit 

and ratio, We, therefore, direct that the situation be addressed by lire authorities ^

neer m
/

concerned by resorting to legal course and in case any officej'granted Senior Scale in 

excess of prescribed limil is found protected by any la>v, ailes or judgment of the 

Court then, in such eventuality, the officers of the aclminisiraiive depaiimeiit 

responsible for handling Che affairs relating to grant of Senior Scale at the relevant 

lime be sorted out and be proceeded against for realization of monetary loss caused to 

the public exchequer as a consequence of their irresponsible and undesirable behavioi-.

4

;;

'1

Betore parting with this judgment we deem it our duly to discuss the case taw 

oiled al the liar at the time of arguments by the learned counsel Ibr tire parlies.

in case ofliamecd Akhiar Niazi reported as 1996 SCMR i 185 and Samecna 

Pcrvccn reported as 2009 SCMR 1, the august Supreme Coun of Pakistan has 

observed that if the Service Tribunal or Supreme Court decides a point of law rdatiivz' .

to the terms and conditions of service of a civil-servant which covers not only the cascr' '-i •<'-<; -

ol civil servant who litigated bul also ot other civil servants who may have not lakcni^f^4 d '

any legal proceedings, in such a case, the diclates and rule of good governance v

28.

29.

yKrvBmm
\
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demand .that the benefit of such judgment by'ScVice Tnbunal/Sup.en.e Cou.-tf be.
extended to other civil servants vvlio may not be parties to the liiigaiion instead of 

compelling them to approach the Service Tribunal

Though-adequate number of Sub-Engineers seeking Senior Scale

or any other lorujn.
30..

are present
belorc us but ihcre is likelihood that certain civil 

this fribunal to litigate for their claims. We, therefore, direct that

igineers who fulfilled the criteria of becoming

serv'ants might noi have approached

the benefit of this
judgment be extended lo those Sub-Ensi 

Seiiioipub-Engineer at the relevant time. 

In case.31. of Ftda Hussain reported as PLD 2002 Supreme Court 46 and .4bdul 

Samad reported as 2002 SCMR 71 .1 was observed by the

.Pakistan that mie of consistency must be followed 

docti-ine of equality before law.

august Supreme Couri of 

in oidei to maintain balance and the

'fhat dictates of law,

exercise of power by all concerned to advance the
justice and equity required . 

cause of justice and not to thwart It.
32. ,: Deriving wisdom from the mandciies of law, judgment of the 

Court of Pakistan and to advance the cause of justice and 

attempts of thwarting just a

august Supreme

to Ifusirate efforts and

Ud fair-play we direct that the judgment be giving effect by

the respondents in letter and spirit.

'I “I
JJ. The appeals disposed of in the above 

bear their own costs. File be consigned to tlie

are terms. Parties are, however, left to

record room.

In the end we direct the Registrar of this Tribunal 

judgment ^mong all concerned departmenls 

guidance and compliance.

34.
10 circulate a copy of this 

of Ihu Provincial Government for

.

SD/- (MUHAMhf ad 

SD/-(pir bakhsh SHAH).
AZfM KHAN AFRIDI)

member

SD/-(ABDUL L.^TIF), MEMBER 

,r\
02.03.^016^ M

CHA.IRMaN

t
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IM Tl-U- ^'lIPRgMI: courn' or-PAKISIAjl 
(Appellate Jurisdiction}

, PRIiSl-NT:
■ ■ MR. JUSTICE £JAZ AFiAl KHAN ,

MR. JUSTICE GUUAR AHMED. . •

civil Mo ?.n-t.pto353-P.-3?l-Plo:^9^-Pand^?3-Pof20T4

lii=ssiHiSii|is:=
lojj/i'. iioo/n. ini/M. II33/H. na/uofxi iioJ/Mu;. , _

Oov.rnm3n, o, KPK, through Sacrof^ 1C - ;

■ •,

i

\

VERSUS ,;;
Muhammad Shafiq and others. 
Khdid Nae.emV'
Oaulat Khan,- . • ■

•Saaedullgh.
Mudassir Sahgir.
Ghulam Qodlr and others.
Rlaz Ahmad.
Muhammad Idretss ond others. 
Tia-ud-Dln.
/Abdul QdyYum-1.
Sarfaraz Alam.
Muhammad Hamid Zia.

’ Shad Muhammad Khan,
- Syed Abdullah Shdh.,

Mawadsh Ali Shdh.
' Nlaz Muhammad.

Qalsar Shoh.
Aurangzeb.
Hablbullah.
Mian Jehanzeb Khattak.
Yousef Ali-lll.
Muhammad-Shakeel Athar.
Moilk Arif Saeed.DiypU
Muhammad Khaiid Nocr.

. Muhammad Saeed-ll.
ZahirGul.
Muhammad Zuboir.'
Abclur Rahirri.

. '■ Zulfiqar Ahmod,
■ Mo.'ieem Ahmad.

Mutahir Khan and another. 
MUhammod Javed and others.
'Saldui Ibrar.and another.
Lai Eadshah.
Abdul Khalil.

• Abdul Forooq.
Irshad Ahmad Khdn. 
Muhamrriad.Akram.
Abdul Qayum.
Falzuligh Khan'-li. ‘
Zamir Jeng.

' SyadTariciMohmopd. 
Ghulam Rahim. - 
Lloqat Shah.
Noor ul Oasar.
Sablt Khan.
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Monioor EloN- 
Forol Mehmood.
Nisar Ahrnod._

.. Tal Muhomniod.-
Sordor Naeam Ahmqd. 
NAuhammad loka Khan.
•Abdul Hamecd. ■ 
Syed Atmot Ali Shah. 
InomulHaq. 
ImlioiAllKhon,

t /
■■ • !/ • ^

• /:/•
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.'..RespondenlUl- / 1't

'■ :^°nsSSwUondo«,';oRTs^«'’'l
For Ih® Pelillonsrls].

Mr. Ijoi Ar^wor. -^C-
, Mr.M. S.Khohok.AOR.

13.02.2017

o R D g-R

For me respondenl(s):

i
Dale ol Hepiing. .

,ll,ons(orlecvetoaPPe°'h°''® '

K.PR Sei^tas Pcibunol.
doted 02.03.20\6.of Ihe

<1.-Jte- : •.
ortsen.ool ol the lodgmentf d tiled by the,taspondents.

beho'll of "3®“G. oppeoring on

(end lg*qU©sVion 

me some

;»• •learned Addl. Ame me impugned2.r, he docs notcontended thot 

m© questions 

reservotions obout

he v/ould hove.

me •

petiiionefs 

judgment on 

very ssrlocs

I and foot oil 

the mode wggested mere

ol low

i in to rcsoWe

on behott ol the tespondentsonomoties;
ASC appeorir.g 

■.„.pegn3d lodgment resolving o
quota ptexrtdPd tor grant 6t 

00 with the celevant lutes, Iherefote. it is not

l.edrned

contended thot me

occounf ot exceeding

partecIl'/Vnaccoidan

exceptior^i.

nomalles creoled on3.

senior scoie Is

,hiougb.fse,eco-dcarafP«VO.^®®«'=^-^^ ■; -..rl.sA 

,nmed Add., Advocote Oeneio.'oppca-tog; • I |g|i

0, we. os tebined MC to, the lespondeislv:;^; S.

,,00. orihe impugnbd'iudgmen. ^uld leveotlhotra

lo exomine-Oil me excesses and

ony
We hove gone

<t.I Iho- subrixissrons ol the

behalf of me pelilionsrsitV.i ,1
• .sv: 5. •

. Bench of the service Tribunol loo. poms
n^iited m the grant o, senior scale to nnony in derogclion

■ a-tths'^o

0 • A
, —.■■■

gg;- irreguldrilies corr- a
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• .</ p.,f,ilwHe,

undo them. .y„a, i. o,sc'issued direClcns io

„,e impugned ludgmenl

P which read os under.l-

: ,olB.onl rules. Mo' °o'V

23 ‘24, 25 ond

todliry of reference

merit o
of

poroQmpd^

teproducllonfor trict senior 
lo rals®

to resdsa deped-nen. end eulho«^respo^^^^^

,c lh= St guSescndsrc^ o ,„",a,.nOmber
concerns over such ^ ^ excess of 25% o senior scole 
senior scale to ryles. The that the some is
of posts In °nh« ,or ,Suding the tlm®
has not come to pn bribed limit of 2^% ' j^d Is not

3ecllon . Of otr "civl. Sema^^f,^ ^3
nereinofter- ,o a civil service

In 10= P^ne Governor In 'W',,fTransfer)

SSfeS^ISSSSs

^*1
stage'as the sold fft therefore, direc selection to 

on tiro n “cordonce with law on^w I ,heir persons.

shall 1°^®

..:v

Act,

24.

.1!

the

• ■ir-fTT’""••-r’.'l'Tf"

25.
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26.

but
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maintaining, updating and complefing fhe record of fhe o/ncea ^ 
' buf Ignoring (he/r respons/billlies and /bus giving spoce to 

irregufariliej ond fllegailfJes /hereb/ causing end inflicfing losses on 
public exeb'equer."

' L

■ /'■? /

}/
■ Having read the. parographs reproduced above from the6.

impugned judgment, we-don't find anything^ anomalous or Inconsistent 

with the relevant ruies .and dispensation. It in our view suggested a 

balanced m'ode to resolve the'anomalies and redress "the grievances of 

those who are-victims of unfair ond unjust opportionment. When this being 

the case the better course for the petitioners is to impiement the Impugned ^ • ■ 

judgment rather than question it on any hyper te.chnlcol ground particularly 

when none of the persons aggrieved by it has filed any petition. 

Ihereagalnsi Iri this Court. We, thus, don’t feel-fbersuaded to interfere 

therewith.

• • -.ji-

. ’T* ••• •

For the reasons discussed above, these 'petitions being 

without merit are dismissed and the leave asked for is refused.

Sdj'-Ejaz Afaal ’KhanJ 
SclZ-Giilzar AhrnedJ

C-srtififid to bp True Copy
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GOVT OF KHYBER PAKHTUNKHVVA 
COMMUNlCATrON & WORKS: DtPARTMi-K:T

Ostad Pe&hawgr, the April 30, 2018

rMPTlriCATSON
/ '

Pursuant to Kh'yber Pakhtunkhws Service

Court of Pakistan vide its order dated 

consultation 'with the iJspanrientat

N^.SO£/CaVVDM-2/20lSi . .

Juogment dated 02.03.2016 uphetd.by S^ipreme

13.02.20W duly opined by Oaw Department and in

Competent A.uthor)h/ has- been pleased to oran?. oeniO'-Promotior' Committee, the 

’ S-C3ie/seiecuoa grads BS^W.ir respect 

’ i Oepartnert w.e.

Scale (BS-16) or from the .dates

of the foiiowvng SuiD Engineers of Ca.W

awarded Seriio''t 04 09,2003 i.e. the date on which their juniors v^sre

they become qualify, whichevar is latter, as^per

' prevailing policy,

•• i ’ Muharnmad ZuDair
irshac .Ahmad 
Saeeouiiah

9, ishaiid

ZahP 0-u! (itd.i 
15. Aurangzsifc

Abdur Rahim, Utd'ii.^ 

Riaz Ahrrsd (lidj 

24 VousafAii 
27 A'ocui Qayu.m 

50 Zia-LP'Oin
Saia-u’-lbrrm 

Faza! MrjehiTiood 
L.aqat Shan i.rtdl 

Gbuiem Rahim 

Fazai R«hm>an 
Amjal Khan 

Hassan Jan 
54 Sibshatult-ah

i3-Munammad Akram 

.Abdul Farooq 
I’viuhammad idreea Aiizai 

Muhammad Sagheer 

Muhammad Saaed 

Nasaam Ahmad 
. 20. Niar Muhammad 

23. Syed Abduiiah Shah
Syed Nawazish Alt Shah 

Mian Jehanzso.. 
Mu'r.amf'nad ShaKsei A'-har 

Muhammad Shafiq 

33 Sabit Khan (rtd)
Muhammad Javed 

,nam-U!-haq Sabar 
Caif-ur-Rehman

50 Abdul Khalit
53 Rjaz Rasood (died). '

2.
. 6.!• £

A.cuui Qayum 
Ghuiarn Oaoar (ho)
Syed Tsf.q Menmood

13, Muhammad Zaka khan

18. Dauiat Khan (nd)
'■3 Sarfarsz .Alarn {rid; ■

Tl. ZuHiqar Ahmad 

25. Syed OasP Shah 

28 Muhammao 
31. ."n: Saeecl
34. Muhammad 'Khani Ncor 

33 Ta; Munammad (rto) ■ 

40. I'toor-ur-Sasar (
i BaUshs^h \dGi 

46 SyiBc A'.l Shan

49 -.Aodu! Wa.need

3.i .
12

1 i10.
14.

17,
21

26'
29.Harp! d Dsa

33.
32 •

, 36
35.

3S.
'42.

4i.
45.'

4443
47.

61'
:

Roi'di^r Muharnmaa-'52
Ghaianfarul'ah Khan-

55 iviuhafT-rnao
status as ancto. their ongioat-amatioally stand downgraded 

t incumbents.

The pusto shall au 

when vacates by the presen /
SECRETARY TO _

Govern 
Communjcatioti

m
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Endsr of and date
".o;:y i.^ forwarded to the:- •....'■

Ac-c.o.jf!*anr Genera! Khyber Pakhtenkhwa Peshawat 
•Accountanl General PR (sub office} Peshawar •
Secretaiv to Gov't cf Khyber Pakhtunkhwa Establishment pepartnront Pssha'-^'ar. 
Secfe'ai'Y to Govt of Khyber Pakhtunkhwa FinanGes^ps^nmenl Peshawar.

5. SecretaryAdmn, infrastructure &Coord FATA Sectt/Warsak Road, Peshawar.
6. Chief Engineer (North/Centre/CDO) C5iW Peshawar
7. Chief Engineer (East) C&W Abbottabad
8. Chief Engineer (FATA) W&S Peshawar
9. Managing Director PKHA, Peshawar 
to. All Superintending Engineers-concerned ^
11. Section Officer (FR) Finance Department. Peshawar
12. Ali Executive Engineers concerned.
13. Accounts Officer C&W Department, Peshawar
14. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
15. District Accounts Officers concerned.
16. Agency Accounts Officers concerned.
17. Officials concerned. ■ ■ '
18'PS to Secretary C&'A' Department, Peshawar.
,19. PA to Additional Secretary C&W Departfijent, Peshawar 
20. PA to Deputy Secretary (Admn), C&W Department Peshawar,

21.Office order Fiie/Persona! Fi’e.

!
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(.ABDURRASHiD KHAN) 
SECTION OFFICER (Estb \/
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GOVERNMENT OF KnYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

(ft£GULAT(aHW»NG)

L- .

i

>

i NOVotrKj/f D/r t:i/2Dr/m:r.S3 
O&SiMJ Uvs? 07

».,» •
t ► '

.. NGYMCAtiQisi
**A' ^ ^y ^j’r -^NQ.FPi^^fPRiy^l3/2017/S2S3. In purauanw! of lecofnnwnrfflllons of

■•Mpar^Blton «md approval granEed by Gornpeloni Aulhorii/, aar.ciion i&
to Ihe upgradaUon of ll^o post of Sui>“EnnineGri from 

3$ pef&oi\3l lo Itw tricumbonla havifjg 10 yoafs* 

^-|rnore4=:»fvlcei:‘at Iheir crectil In iho saToe scaM in oH ihe Govotnnionl 
of khytoar^Pa|(hEunkhwa/vrith Imivirodhate ofloct

f '
• ■

/

i- ; 4

•*'
*•

^ i

f-
*’-V,

■i

a‘-ir ^I SECRETARY^TO GOVT OF KMYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

•5 ''■»I ♦,

^ y EndstiN6y;&iDato even.
" ^ t ^ and nooesBarv action to tho: ■ '

r
■-.

r
1 ,’:t ‘-h .: -r -.I....

vt* -T?^^^4ilionafChiefSecxetary* FATA
of Khyber PaKblunkhwa. 

|^|ijfiep^^.B^;^Re>^rifie.»iyt>&rPakmunkhwa Peshawar 

\®5<^n^1iGenei:3i* i^hy^r PakMunkhwa, Peshawar.
% iSeGr^fXito.GpvejrnoT f^yber- PaJchlunkhwa, Peshawar

Palchiunkhwa
ff g6^le^R^v^<^{'Assemb^,.Khyber PakhluaKhvra. 

4pi^?^|^^:^part5|^ls^W9rPakhiunKhw^ 

i 1‘ PbSha^

^ B PaKhlunkJ^wa / FATA,
^ ^ w|,iber^.RakHiunk Peshawar,
:« te),Sh^^ecreta^ii,.

#> ■ - ■ •; -::v'l:fa'iaa-'
K <- - a

*i» -

*x-
wf >

’ • ?
e

i

*v‘

ii

'■I'
V ■ 8i

<s

«V. ti :S"^r:- t
“F >

::■■% -IS*
'J ■*'•

V’: «/- %. ''ii.

,»! «

.r 4> /•
1.

A.•.> J. t
:'■(' i •■

’ "-T
L».V;. 7 Sf4.

»■

i3m ^

r ‘

/



• V' /?-

\-r .

K<ai '■

\
-V,

'4,

n
t.

The Secretary
Communication and Works Department 
Government of Khyber Pakhtunkhwa 

Peshawar.

Subject; -
"PRQFESSiONAL" EXAMSSMATION HAVING 10-YEARS SERVICE

Respected sir,

Most respectfully it is submitted for your kind perusal that 1 
appointed as a Sub Engineer in Highway Division Mansehra and joined my 

duty with effect from 15/12/1990.
j had completed my lO-years service as a Sub Engineer on 15/12/2000.
1 have passed m.y“5 &.A'Gradd'Profess!ona! Examination on 1995/2010.
1 want to draw your kind attentiorf^your 

No.SOE/C&WD/4~2/2018 dated 30/04/2018, in which S€ junior Sub 

awarded Senior Scale (BS-16) with effect from 04/09/2003.

was

Notification issued vider r*
OTTlCe

Engineers were
Thus under the principals of consistency and being similarly placed person.

1 am also entitled to the same benefits.
It is therefore requested that I rriay also be granted BPS-16 with effect from 

04/09/2003 on the basis of passing B & A-dradd'Professional' Examination 

and having 10-years service with ail consequence benefits from my due

I

date.

ApplicantDated 15/08/2018

^rangz|b
Sub Engineer
C&W Division Mansehra.

.. 2^1
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W{^'\ n/
'■- ..■G0VtR]\'Mci\'7 Or lY.W.F.P. 

W0R;<5 S< 5ER\qCE5 DEPARTMEl\J/
I:

Dated Peshav'/ar, the 0-1.09,2003.
4

QULL-.E R
/ ; f,

^'oSOE-WSiSS/P-2/2Q03/S s' ■'
reconimendation/.or rhr upon • rhp
V^'ork:; a.-ScAicci'Dep^jftmen!: CommitCcc of che

competent autrior/:t/‘'has b4m 12.03.2003,
Scale ('33-16) Jn respect of the fo/io'\lnp*r^K'c° O^nt of Senior

\

Mr.
Division iMaltani at Chat.^ E.igmeer 0/0 the XEN Dev 

'■ SwiioS.JvJSSf’'0/O^the XEN Dev;
; c&w

c&w
J .

%
[ >

Sd/-
SECRETARY TO GOVT ' 
QF NWFP

■ ^'VORKS SERVICES 
'DEP.ARTMENT.

t’r.

h

. ■ S.;dst. R'o.SOE-V'/S:S/.')_2/2003/s.S 

Copy forwarded to the:.-'
4% ; *

' •: If ;•

Etc, etc4
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COVcf^NNEiW OF NWrP

■OimUNiCAj ION & WORKS DEPARTMENT 1 ^

1

Oaied Peshawar, the Dec 05, 2009 \

■ Wo.so£r-i(-c£w).) 7/91 T
■ Dep.rrn,o,nt.; PromoCon ^.^^°rnmcncJaUons of the

■ Cf eucdority has been olt'Y? be/d on 16.11.2009

■" Appeal Mo.27/2000.

!•

I

I- f 5d/-'.'^j

-■i..(,RETARy TO GOVT. 

Wo,\KS OcPARTMC

OF WWFP 
AiVO

NT
^ndst or sven 

' Copy .is

■ T Peshawar 
2, Chief Engg; c&W Peshawar
4‘ dC- Kohat

'. Works & Servi

and date. 

'Orvvarded to cde:
r/

'^ices Koh'at. Etc. etc. •
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i’/ \/ n> J. M!-.]-ORB'T!-ll". NWrP Sl-RVICl- TRIBNBNA!, PBSHAV^'^

' >
Appeal No. 27/09

Date orin.siiiution- - 27,09,2008 
Dale ofcicci-^ion DO.04.2009 r.

AppellantSyed S.'irdar Shall, Sub Engineer, Works and Services Kohai

VKRSUS w>

'I'hc Chicr.Secretwy NWl'P Peshawar.
The Secretary'Works and Services Depri: NWTP Peshawar. 
The Ch-iel'Engineer Works and Ser\ iccs Depn:
ITic Secretary Finance Dcpci: NWT'P Peshawar....................

-I

a.
Respondents.\4

-? ,

/ *' *!
P

.'\ppcal D/S 4 of the NAVF Sc.r\’ice Tribunals .Act 19/4 for granting B 16 as per 
rules and auainsli^oi takina action on the Denariineiftal appeal of the anoellani. a:

......IDr .Appellajit.
•... ..For Respondents.

Mr. M. /Vsif VoLisaf Zai, Advocate 
Mr. Clhuiai'n Mustafa, A.G.P........

MEMBER. 
MEMBER. .

,M1T ABDUL.lA.LIL.................................
MR, SUl/l'AN MEHMOOD RHA'ITAR

"n

.b-

•9 • A"-
; i

•P'l .11IDGMENT

aVBDUL .TALIL. MEMBER: - This appeal has been filed by the appellant for grant- 

. ol' lo- 16 as per rules and against not taking action on the departmental appeal of Me
f •'>

appellant. ]-!c has praved that the Respondents luay be directed to grant BPS-16 to him on 

acquiring-Dipioma and B-grade examination as per Rules from his due date.

•o
■ Zj

\
■ i\

Brief facts of the case as narrated in the memo of appeal are that the appellant was 

appointed as Road-Inspector in the R-espondent Department vide order dated 17.4.1982.

The appellant was promoted as Sub Engineer (B-1!) \'ide order dated 28,3,1990. The

appellant has also passed B-gradc dcixarlmcnial exanlinaiion on 17.1 1.1991 and has more

than 10 years ser\'ice at his credit. Some junior Sub Engineers vs-ere granted B-16 on
j

4.9.2003 and 19.4.2004. The appellant filed a departmental appeal against those order on

1.5,200-1 .which w'as not respoitdcd. Ihcrcfore th.c appellant filed a .service appeal,bearing
^ •*

No, 607,/2005. in this-.Tribiinal. The said appeal was finally disposed of on 15.12.2006.in 

tenm; that the appellant be considered for BPS-16 if he otherwise eligible and qualified
V

i1;'

.d
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V
iiiuIli iIiL iuL.s, After ihc direction^ ol ihe fribunal ihc Respondents wanted to file CPLA 

in ilie Siipivnie Court bill the 

22.l,P0n7. ■

>

siinte was dcJ^ilcLl unlit by [he L;i\s' Dcpai'tnicni on 

I iK-reafier ihc; appcilan! Hied implcmcniaiion pclilion in Ihis Tribunal. The said

was bled on 2^.-1.20(1^ after receiving the decision of the 

aS.-t.200S. Jlicn [he appellant filed, a departmental appeal 

no reply has been received by the appellant so far. Hence the

inipieincniaiion petition

■Deparinicm in negative on 

wailed i'ni- 90 days but
and

pi'escni appeah
■■r'-

I **■■■; The respondents..n w'ere summoned. They appeared [liogglt their 

siibmiiied wntlcn reply, contested the appeal and denied
representatives

the ejaim of the appellant.
t . 4. .Arguments hcajd and record perused,

I he learned counsel lor the appellant argued that 

■ns per rules and not taking action 

hays is agaimsi taw, facts, and

o.
not granting BPS-16 to appellant 

on the dcparimenial appeal of the appellant vvithjn 90
• ?.

norms ot justice. The appellant is fully entitled to B-I6 as

per Rules of liic department from his due date. TIip

iinnions cmployce.s to appellant have been benefited by these rules. Similar appeal has 

■already been aecepted by this Tribunal and as such the appellant is also entitled to the sa,d

consistency. Decision of the deparrmcni i.s not correct 

not being superseded so far. The ^appellanl has been 

grunted to the junior employee but denied

fe.: said..rules are still in feld and the
4

\k

bcnelii under the principle of 

because ilic said rules 

discriminated as the benefits of B-16 have been

are

lo the appellant on
>1 may be accepted a,s prayed

!'or.
1

.6, The- learned AGP argued that in light of the recommcn;iations of the standin-
O

Sei'vicc Rules Commiftee, the W&S Department

senior scale Sub Engineers (B-16) in the .W&S Depanment, sh^lf 

"'iiii imniediale effect, be re-designated as Sub Engineers in their existing pay and scale 

and shall be merged pvith the cadre of Sub Engineers in the Departmen!..provided that for 

the oiirpose of niamtainidg their inter-se-seiiioriiy. the)- sliall raiih senior to the existing 

Sub luigincL-r. On, the basis of above Notificalion. W&S Department amended the

';T lias ■ bgen . issued Notification on
V. ■ I 9.4,2004. wherein all3

N.<-
•fUv''-

■■aMg

m I sennee
i

..rules ol, the Sub Engineers on 04.01.2005. Some senior Sub Inspectors junior lo him have 

.beer, grunted senior scale (B-16) ihe recommer.daiion of Depanmental Pro'motioiion

&

fi:
'■-■iia-ICw.. .^r '

; ''MS
.* d-

^fy
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C’ that time. The Gov 

'-•’’yineer (ITU) aiid [he ba.ic 

•'^LTvice and

emnicn, allowed selection gnade (B-16) tWrfth? Sub 

condition for the gran, of selection grade
was 10 years

passing ofB. Grade ■^xaniination. The appellant 

■ncomplete record. The ficiluy of selection 

-vincial Govcnimeni

^vas not consifiere'd b)-' 

grade , has already been 

‘de ^^inance .'Department’s 

the prevalent 

The Sendees Tribunal 

appeal is disposed of with the

theDl C due' to In's i 

bisconiinucd by ihe Provi 

Idler No.I'D
01.12.200]

(PRC) 1-1/0] dated 15.1 1.200! and dated 6.4,2001 and
circum.s(anee.s the pica taken 

NV/I'P ha^ directed i
by the appellant has been' infracisou' 

bis decision daied'5.12.2006 that thein

direction i^espondents No 1
o

qualified and entitled for

to to 3 '.ii4t the appellant be
consider for BPS-16 if he has

under the relevant rules whichsame
was e.xamined. intiic department and the 

‘Jic ground that according

No.244, As 

^’election grade

appellant was not entitJed w the grant of selection grade BPS-16 

the appellant

on
to the seniority position at the time.

was at serial 

ngineers v/ho have already gr'anted
per service record to the Respondent Sub E

are senior to him. Moreover, the Gove 

selection grade to all the Cover
rnmettt has discontinued the grant of 

nment servants' grade. He prayed that the
appeal may bedismissed.

*
After hearing argumenl.s of iltc learned 

'be view that .there is sufficient weight in the 

counsel, (or the appellant. -Jt

counsel for the Parties, theri'ribunal 'll
arguments put forth by The'learned hf.

-■I
was the -ponsibilityofthe department as per instnretionon

report containing.instruction 1.0 and 

grant ofBPS-16 due to i '

performance Evaluation 

' deprived from

■ m
ftT4. The appellant cannot be

»• *'
‘ncomplete record. It w-as the responstbility of the

bepartment to maintain his record.

In v.cw of the above the appeal i
IS accepted and his grant of BPS-16 may be antedated from 

liowever, left to. bear tlieir
Ihe date it was due to him. TIte parlies

are,
rlown. costs. File be

con.signed lo [he record, 

\
'[k9|'r

1fUAN'NQDN'n-n
23,04.2009. /A// /T " r .. ...;

m ■'
'• j

:ri.

ev-' I

't
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WAKALAT NAMA’T'

ar'OL^ //k,'A
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In the court of:

Petitioner/ Complainant 

Appellant1jX^^ t2

VERS^US

Respondent

I Y---------------- ----in the above noted ^E'-; 7/
do hereby a'

my/our counsel in the above proceedings and authorize him to 

plead, defend, act.
appear,

compromise, withdraw, negotiate or refer to
arbitration for me/ as my / our advocate/ legal attorney in the 

above mentioned matter, without any liability for his default and with 

the authority to engage/ appoint any other Advocate/ Counsel 

my/our behalf and to file amended

us

on
petition/any miscellaneous

application or any other documentation which is legally required 

my /our behalf for the above proceedings.
on

Attested & Accent^

^/7

(CLIENT)High Court, Peshawar
Cell:

^7
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•' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.l437 OF 2018

X ' •

Aurangzeb, 
Sub Engineer

* 'a' .

(Appellant)....

V/S

Secretary Communication & Works Department 
Peshawar & others (Respondents)....

INDEX

S.NO. DESCRIPTION OF DOCUMENTS PAGEANNEXURE
Parawise Comments on behalf of Respondent 
No.l to 3

1 1-2

Affidavit2 3

4 C&W Department Appointment / Recruitment 
Rules 1979

I 4-6

Finance Department letter No.FD(PRC)l-l/2003 
dated 06-04-2003

5 II 7-13

Establishment Department letter No.SO 
(PSB)ED/l-23/2002 dated 03-07-2004

6 III 14-15

7. W&S Department order No.SOE-I/W&S/4- 
2/2003/S.S dated 04-09-2003 & No.SOE- 
I/W&S/4-2/2004/S.S dated 19-04-2004

IV 16-17

Seniority list as stood on 12-12-20003 V 18-19

Deponent

/
>.5

Noor Wazir,
Section Officer (Lit) 

C&W Department Peshawar
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T BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1437 OF 2018
Aurangzeb, Sub Engineer 
0/0 XEN C&W Division Mansehra

Appellant

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents

2.

3.

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections
1. That the appeal is not maintainable.
2. That the appellant has never challenged in time any order in which his rights were ignored
3. That the appeal is premature.
4. That the appellant has no cause of action and locus standi.
5. That the appeal is time barred.

6. That the appeal is liable to be rejected on ground of mis-joinder and non-joinder of 
necessary parties

7. That the appellant is estoped by his own conduct to file the instant appeal
Facts
1. Pertains to record. Hence no comments.

2. Correct to the extent that in fact the selection grade BS-16 @25% of the total 
posts of the Diploma Holder Sub Engineers {BS-11) was allowed by the 
Government with the condition that holder of the post shall be filled by selection 
on merit with due regard to seniority from amongst Sub Engineers of the 
Department, who have passed the Departmental B-Grade Examination and 
have at-least ten (10) years service as such (Annex-I).

3. Correct to the extent that the Hon’able Tribunal allowed senior scale to the 
senior Sub Engineers vide judgment dated 11.12.2012 and 02.03.2016. 
However, the facility of selection grade BS-16 has been discontinued by the 
Provincial Government w.e.f. 01.12.2001 vide Finance Deptt letter 
No.FD(PRC)1-1/2001 dated 06.04.2003 (Annex-ll). The Establishment Deptt 
had issued a circular to all Administrative Secretaries and directed to clear all left 
over cases of Govt servants who were eligible for selection grade/move over on 
or before 01.12.2001 (Annex-Ill). Consequently the Respondent Department 
granted selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-IV). In 2004 Naushad Khan & 14 others filed Service Appeals in the 
Service Tribunal for the grant of Senior Scale BS-16 with the plea that their 
juniors were granted Senior Scale BS-16. The Tribunal decided the case in their 
favour.. Although the name of the appellant was at SI.No. 261 of the seniority list 
of Sub Engineers dated 12.12.2000 (Annex-V), the appellant was not 
considered by the Departmental Promotion Committee, as the appellant was 
most junior in his cadre at that time, therefore, in the prevailing circumstances, 
the plea of the appellant is incorrect.
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The appellant’s right has not been effected due to the reason that the grant of 
Senior Scale BS-16 in 2003, 2004, 2009, 2012 and 2018 as the seniority of the 
appellant was at very low position and was in no way entitled for the grant of 
senior scale BS-16 as per Govt policy of 25% posts in senior scale BS-16 of the 
total number of posts of Sub Engineers prior to 2001. Furthermore, the appellant 
has based senior Scale BS-16 granted to M/S Misal Khan and Syed Sardar 
Shah Sub Engineers, in fact, both the officials were senior from the appellant. 
Hence the stance taken by the appellant is baseless.

4. Incorrect, as explained in para-3 above.
5. Correct to the extent, that since the Provincial Government upgraded the post of 

Sub Engineer from BS-11/12 to BS-16 on 07.03.2018, therefore, the plea of the 
appellant is infructuous.

6. Departmental appeal was received, which was processed and the competent 
authority filed the same.

Grounds
A. Incorrect, as explained in para-3 of the facts. Moreover, the appellant was not 

entitled to the said scale as selection grade is not granted on the basis of 
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per Service Rules and on the completion of codal 
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers were issued in 2003, 2004, 2009, 2012 and 2018, but the appellant 
remained silent and filed no appeal against the orders in specified period.

C. Incorrect, as explained in Para-B of the ground.
D. Incorrect, as explained in Para-B of the ground.
E. Incorrect, as explained in the above paras.

F. Incorrect. The facility for awarding senior scale (BS-16) to the Sub Engineers, 
having diploma of Associate Engineering (DAE) and have passed Grade-B Exam 
with at least 10 years service as such, has been discontinued w.e.f. 01.12.2001.

G. Incorrect, selection grade cases are considered by the Departmental Promotion 
Committee as per service rules and on the completion of codal formalities.

H. The Respondents would like to seek permission of this Hon’able Tribunal to 
advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed
/with cost.

aChief (Centre) 
C&W Pesfeawar

(Respondent No. 2)

Secretary to'Govt of 
Khyber Pakhtunkhwa 

C&W Department
(Respondents No. 1)

-Secretary to Govt of 
Khyber Pakhtunkhwa 
Finance Department
(Respondent No.3)
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/■ ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.l437 OF 2018

Aurangzeb, 
Sub Engineer (Appellant)....

V/S

Secretary Communication & Works Department 
Peshawar & others (Respondents)....

AFFIDAVIT

I, Mr. Noor Wazir Section Officer (Litigation) C«feW Department 

Peshawar hereby affirm and declare that all the contents of the Parawise reply / 

comments are correct to the best of my knowledge and belief and nothing has been 

concealed.

Deponent

Noor Wazir,
Section Officer (Lit) 

C&W Department Peshawar
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I
. > GOVERNMENT OF NORTH WEST FRONTIER PROVINCE 

SERVICES & GENERAL ADMINISTRATION, TOURISM & SPORTS DEPARTMENT.
/-■

NOTIFICATION
Peshawar the 13 January,.1980.

No. SOR-I (S&GAD)1-12/74.— In exercise of the Powers conferred .by Section 26 of the 
North West Frontier Province Civil Servants Act, 1973 (NWFP Act XVIII of 1973), in 
supersession of all previous rules on the subject in this behalf the Governor of the North-West 
Frontier Province is pleased to -make the following Rules, namely:-

THE COMMUNICATION AND WORKS DEPARTMENT 
(RECRUiTMENTAND APPOINTMENTS) RULES, 1979.

1. (1) These rules may be called the Communication and Works Department (Recruitment
and Appointment) Rules, 1979.

(2) They shall come into force af once.

The Method of recruitment, minimum qualifications, age limit and other .matters related 
there to for the Posts specified in column 2 of the Schedules annexed shall be as given in column 3 
to 7 of the said Schedules. , -'

2. ••

I

(

i
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C0MMUNICA110N AND WORKS DEPARTMENT

SCliEDlJLE - 1

Age Limit for 
initial

. recruitment

Minimum qualification for 
appointment by initial 

recruitment or bv transfer

Minimum {.]ualification for 
appoinimeni by promotion

Method of recruitment ,SI. Nomenclature of'Post
No. 6••4 0321 ____I

By selection on four seniormost officers of
the Department, with at least seventeen years experience as 
Govememnt servant, seniority being considered only in the case of 
officers of practicuoy the same standard of merit.

By, selection on merit frQjj: amongst the Executive Engineers or 
holder of equivalent posts in the Communication and Works 
Depanment. with at least twelve years service in Grade-17 and 18, 
seniority being considered only in the case of officers of practically 
the same standard of merit.

By selection on merit with due regard to .seniority from amongst 
Assistant Eitgf-ii'cers'af the CommunicatiCtlT and Works Department 
w'ith at least six years service as such.

1. ChicI'Engineer.

- Degree in Engineering from- , 
' . a recogni.sed University,

2. ' Superintending Engineer,

3. , Executive Engineer

" DeereeinCivihElectncalor Degree or Diploma in'En-" ' 21 to 30 '(a),. Seventy percent by initial recruitment.
Mel'hanical Engineering -gineering from a recognised , years 
froih a recogni.sed liniver- University or Institution, as 

■sity as may be specified by specified in.coIu.mri.' V- 
Government for the. tespec-f . ’
tive post.

4, Assistant Engineer.
„ Hb) 10% by promotion, on the basis of seniority-cum-fithess 

from amongst the Sub-Engineers holding a degree in 
Engineering, seniority to be determined from the date of. 
accfuiring degree of initial appointment whichever is'later.

^4 .

(c) . Twenty-percent by selection on merit with due regard to' 
seniority from amongst senior scale Sub-Engineers of the 
Department who hold a diploma and have passed Depart­
mental ProfessiontU Examination. ,_____

* r

* ArnciKlmcni made vide C&W Dcparuncni. Nolificaiion No. SO (E)/C&W/4-5/78, dated 18. K). 1986.
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• 2"'• 1
Twenty five percent of the total number of posts of the diploma 
holders Sub-Engineers shall from the cadre of Senior Scale Sub- 
Engineers and shall be Tilled by selection on merit with due regard 
to seniority from amongst Sub-Engineers of the Department, who 
have passed the Depanmenial Examination and have at least ten 
years service as such.

By selection on merit with due regard to seniority from amongst 
holders of the posts of Senior4uperintendenfs./ Superintendents in 
the Department. ‘ '

Diploma in Engineeing from 
a recognised Institute.

i

5. Senior Scale Sub-Engineer.

J
*:

-6- Administcatiyedfficer.y-
Budget & Accounts Officer.

. i
I

r

I!.
V

I

i

J

i
i

r' /V
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FINANCE DEPARTMEN'I' \.

• V
No.FD(PRC)M/2003 

Dated Peshawar the April 6,2003Sceivlary to Govt. ol'NWI-'P 
I'inancc Department

'lo
All the Administrative Secretaries to Govt. ofN.WFP 
Senior Member. 13oard oFRcvenue NWFP 
The Secretary io (Jovej-nor NWFP, Peshawar 

1 he Secretary Provincial Assembly NWFP 
All Heads-orAuached'.Dcpartment, NWFP.
All District Coordination OlTicer/Political Agents/ 
District and Session .fudges NWFP 
3'he Registrar Peshawar l ligh Court Peshawar 
1 he Chairman NWFP ITiblic Service Commission. 
'I'he (Ti-iairman NWld’ Service Tribunal Peshawar
TIkA '

.1

4
■ .3

6

7
8.

. 9.
410. ci elary Board of Revenue NWFP Peshawar.TV

Subject:- REVISION OF BASIC PAY SCAl.R AND FRENCHBF.NF.FITSl OF CTVIT 
hMPLOYF:F.S (BIFS 1-22) OF THE NWFP GOVERNMENT Onnn

Dear Sir.

am directed to refer to this Department's letter No.FD(PRC)l-l/200l dated Nov 

the subject noted above ant! to say that claritication given against Para-7 (,i) and- 
(ii) may be read as tinder:- .............

15,2001 on

"Fhe Selection and Moveover shall stand discontinued w.eT. 1-12-2001 iin 

stead ol 27-10-20(1 i. The clarilicalion issued vide the above referred letter 

against Para 5{ 1) and Para 7 (i) & (ii) stand modified to this effect”.

Yours faithfully,

-Sd/-
; (ABDUL LATIF) 

DEPUTY SECRETARY (REG.)

Dated Pc.shawar the. April 6. 2003l-ndst: No.l-D(PRCll-l/2003
I

A copy is forwarded for information to:-

Al! Autonomous/Semi Auionomous Bodics/Corporation in NWFP !
i

-Sd/^
(ABDUL LATIF) 

DEPUTY SECRETARY (REG.)
i.

:
i
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GOvr.»N»wrr of h.w.f.p
finance department

NO.FDCrRC)l-l/2001 
Dated Pefshaviar the, Nov. 15 , 2001.

.1.;

to Govt.of NVFP,The Secretary 
rinance Deportment.

From

%
To

tSHSHrepi-s--'-
4.: The Secretary. Provincial Assembly^ •

aad lesions Judges NWFP. ^.. Peshawar High Court. Pes^wai.
VUPP. Public Service Commission.

’ Tribunal, Peshawar.
.NWFP, Peshawar.

1

District 
7i: The Registrar
8, ' The Cbalnoan,
9. The Chairman. NVFP, Service

10. Tlie Secretary, Board,of Revenue

)

revision
EMPhOtEES

SUBJECT:-*

this Department*s circular

seriatim in the above

of pay Revision ScheMC, 

Division Government of

Sir,
of even

1 are directed to refer to

^;„™bcr dated October 27. 2001 and.to reproduce

various itemscircular the points raised

2001 aad clarifications made thereto by the

Palristan for; Information;and necessary action
• V

r,:AmyTr,ATI0N OF pmAljCQiyiSIgiV'l

POINTS RAISED BY AGPR ^

PARA 5 OF FINANCE_DEP;gj^l.^'ER:_^^I? 
TPR^yr-1/2001 DATED 200V_^_

point of AGPR isThe view 
confirmed}. ,

/Regarding the ihitial
contention of AGPR1)

of pay, the 
Is that pay of the employees 
in service on 30-11-2001 shall 
be fixed after nllowtnc l^cre-. 
ment falling on 1-12-2001, if 
due, in old scale. ^

■ """r/^y-lO-MOUTiitrefore, only
who hod rcachen

11) Similarly, In case a Government

fSSli'x.?-“
t1 ve pay scales on l-JZ-AOOP shal.. 
not be cllelble to. move over.

v:

move over w.e 
Cljereafter his pay be

revised basic scale.the

PARA 7 --V ......
£, Thb schemi of Selection _Gtado |®if,e“"”e^f^7'-l'0--2OOl. It r.att not

and move over has been dlscon «iiowfid to anyooay on or aftci.'
Hnned w.e.f 27-10-2001 whereas ^xhe portion with

- r'’ri2-20o! Tl-lr, rcgarTS to move over has been clarl- 
•1 Cted in preceding para.

1.
11.

the-rcvlscd pay
view that, the 

Selection Grade and move 
should also be discontinued from

I
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While fixin;; the pny of eraployeca 
moved over from one BPS to another 
BPS, it has been observed that It 
creates; anomalies when their 
fixation Ib made by bringing cUds 
to their original scale of the 

. post from where they hpd moved 
. over;vlz-a-*yl2:;those-who hold :
- these.: scales on regiilar Bppoint- 
\ment; Few examplefi are given 
■"below-''■ y

1. Government, servant BPS-1^, moved 
over BP.S-20 and In receipt o,f pay 
of Rs.l-3.595/- win be fixed In 
RPS-rl9 In the revised pay scale 

• 2001. at .Rs,27,2^40/- thns creating 
a difference of Rs. 2000/- In the 
Initial fixation, (l.e less than 
that what would have been fixed 

.had he not beerr brought to his 
: original acale from where, he had 

moved over).

There Is no anomaly .and he'?dd 
no clarification. Pny will be 
fixed according to,para 8(elglr>:.) 
of Finance DepartmentVs lettc:: 
Ha.pD(PRC)l-l/2001 dated Octeber 
77, 2001.

f- .

V
■i c
14 •: * •.

;

. ^

'"-X-rlyi

■ \

I
•i •• ^

■'<

Hi. Government servant BPS-lSj^ovec' 
over BPS-19 and In receipt of pay 
of Rs.11,600/- will bo fixed In 
BPS^IS at Rs, 18,665/- In the 
revised pay scale. In case pay Js 
fixed, on.point to point basis In 
BPS-19 in the revised pay. scale It 
would be Rs. 18,550/^. The officers 
holding regular appointment la 

. BPS'^19 draw Icsb than the off lc<*r.s 
BPS-18 moved over, to ■nPS-19.

Pay^of/'Government servant BPS-l(i 
drawing pay Rs. 4j702/- will be 
fixed In Che revised pay scale at 
Rs. 7,p50/- whereao the pay ofCovt, 
servant In BPS-15 by virtue of raoye 
over from BPS—11 and drawing pay 
Rs. 4,668/- will be fixed in BP;I-11 
at Rs. 7,140/- which will be higher 
than the pay of Govt.servant In 

.BPS-16 Irrespective of the fact that 
Govt, servant in BPS-16 wan drawing 

' more pay than that servant who had 
moved over from BPS-ll to BPB-15 

' prior to the revision of pay sciles/

u .

:
J

■. ii*. •' >

■m - ■
11,1.

;

•>iv : '.V

I
• • • • /

: ^i
■ - :< •■■■■

ii,y.

;

• ;■

■ g*' '
The example II of Finance Deptt’s 
letter provides method of fixation 
In cases where the pay In moved over 

. scale is not within Che maximum 
stages of the tevlscd basic pay scale 
from where one has moved oyer. Ap.art 
from extending the scales beyond 
presertKed stages (l.e 30 upto scale 
16),. future Increments upto a maximum 
of 3 years have also been allowed 
in such cases ns personal to such 
employees. A question arises whether 
future' Increments (maximum.3 years) 
will also be admissible in cases where 
pay in revised BPS la fixed at the 
maximum or one or two .stages below 

: maximum .on 1-12—2001,. If not, 11; will

V

i.

\
■ -f

yt

;
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dlBCCimluoLlon.cause u

, PARA 10
The wordn " and adjusted in
future Incrementn".occurring
after 1-12-2001 in third 
line of paca 10 way be consi­
dered ae deleted*

. It. haa been atated that apecial
pay/allowoDCcs sanctioned 
offices as percentage of pay shall 
be discontinued w.e.C 1-12-2001 
and at the sawe tiwc It is stated 
tliat such pay/allowonccs would be 
adjusted in future Increments. It 
la assuMcd that special pay/ 
allowances for oCClccc would be 
frozen no dra%m on 30-11-2001 and 
would be treated as personal pays/ 
allowances and adjustable In future 
Incroncnts.

1 to

Tliere will, howd\’c be cases where 
the coployces would reach waxlmuo 
of pay scale without full adjust- ^ 
went and hence would continue to 
draw that special pays/allowanccs. 
ll; will create anomalous situation 
likewise the existing •’personal 
allowance. '*

PARA 12
The entries In Revised Column or 
the table under paragraph 12(Twelvc) 
of the Finance Deljartment*® letter % 
NO.FD(PRC)1-1/2001 dated October W, 
2001 may be read as follows t-

♦ i) Govt.servant In DPS-16 
(Gazetted) f> above 
mnintainlng tTOtor car 
not registered for 
commercial purposes.

11) Govt.servant in DPS-11 
6 above other than 
those at (1) above.

Ill) Govt.servanti: In BPS-1 
to BPS-10 nalntalnlng
Motorcycle/St^ooter.

Tlie contention of this office Is 
that the rates prescribed for 
various categories of Government 
servants alongwltb the conditions 
written In revised cclumn from 
S.No. 1 to IV under para 12 are 
correct. However, it may be 
clarified whether the condition 
for maintenance of Motor Car Is 
to be observed for revised rales 
of Rs. 620/- P.H.

■3

Rs.67.0/-
P.H

R8..V4O/- 
P.M. '

Rs.230y-
P.M.

vir? '■
Iv) Govt.servantu in BPS-l 

to nPS-10 not maln- 
tnlnlng Motorcycle/ 
Scooter.

Rs.170/-
P.M..r

* t •

PARA 17
Only the spp.clal pay/allowances 
'admissible on certain posts have 
been revised as purcentage of pay 
subject to
prescribed In parn 
pay/allowanccs _ 
of f Ices/Dcpartnent.s 
discontinued under par.a

i It may be confirmed whether the 
- .Special Payn/Allowanc.ea admtsalMe 
' on certain posts (Indiidlng the

percentage of pay the maximum limits 
17.' specialdepartments) ns 

. Is admissible on the existing
with reference to the pay la

sanctioned to 
have beenrates

the revised basic pay scales 
(2001) subject to the limits • 
mentioned In tlip Ictt.cr.

10.

K
Contd:on P.'^.. • •

i. —.1..



Vi

..;.-- w
'i .■

I-.4... ■ \£ It, •

PAIM 18 :>. ■V ?

a)< y

At Annex-II of the letter onl, 
revised rates of commutation 
have been given by replacing 
the existing commutation table 
but In the new table both the 
words exlatlng and revised pay 
scale have been Indicated which 
creates confusion. TI>e position 
may be clnrlflcd.

The revised Commiiintlon cable i ' 
applicable toonly. The sub helloing "ExisUn!?''

and Revtscl Pay Sc.ales" In Anne-.:-!! 
CO Finance Department’s letitci: 

^O.Pp(PRC)l-I/200J dated Cctab:.;:
27, 2001 may be considered 
deleted.

« .

. an

^ In pension.^ @ 202
and 25Z alltjwed ,w,e.f 1-7-1999 
shall be discontinued w.e.f

this office In that this

,Thn vlnu point of ACPR Is ennf.-raod. 
fare 18(d) appllej only to those 
employees who retire on or ufter
1-7^2001 and opt lor the ncu 
scales ill terms <>l para 19 of 
Finance Depnrtoieni • s letter Ko.l’D 
(PRC) 1-1/2001 datc-d

•

^ clause
regarding the discontinuation 
Qf above Increase is only appH,

2001
opt the revised basic pay scajes
with revised package of pension

. and uot'the exlstlDfi
pensJoners. The above presump- 
vions may be'conf{rmed.

P'*y

October 27,
This pcovl.slon shall i^o.t 

apply CO those wlK. choose i
In 199^1 pay scale/. v.

•'S

M) increase allowed 
: ; A-12-2001 win also be

admissible to these pensioners.
Increase of 5Z 1m_ pension Is,
available to retirees in 1.99/i 
Qcales, pay

e.» The benefit :pf restoration has
assumed tb>.

the^beneflt will .not be admissible
to thope whdi opt the revised 
scales and

The benefit of restoration of 
«»ated value of pension has boon 
withdrawn w.e.f 1-12-2001 IrreF- 
pective of 
retlremcut.

nn employee's date i.f

1 -1^ Mof"® retired after 
1 I- 2001 under Che ,pre-^evlsf^d 
basic scales < 200J ),

a) The Incrciise *iHowed u.

; *

.'V
on net. pension IncTusV/e of ^

ol! Ti ! that all increa-
Inei a P«sc nre to beincluded In net pension.

The. view point 
confirmed.

of AGPR is

.^1,

PARA 19

omce la
no^oilT”® = Govt, servant, does . 
ot opt for new pay scales and 

Denalon/commutationv his pension 
commutation will be calculated 
according to the existing rate and

P chased, his icommijtation will bo 
restored after :i-12-2001,nie 
tlon may be confirmed.^

'bovT'How”:ver“"l'ra

pension and commutation wl'i i 
rto the

B *^he commutation tabic.

CC:

posl-

PARA 20

the 5r „ni L renee ,s very elear and does

revised pay or from the revised tlon "Is-interp _

id™lls?bll're”f "Pt for 20orpIy",\fL"J“^““ “•-

tho^r gross pension will Oe reriuaad

nr.t
rttizi-
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• A copy ic roruardcd foL' information to
< .

• . f

;

The Accountant Geniirai'/' NWFP, I'eshauu.r,

•V, .. >,'2.1^ v^V^^sAll-Dlatrlct/Agency Accounts OffllcerR-ln NWPP.
'■ii- '* s'''.'-

^•■^'W'rheiiT^cnnury Officer,;; Peahn*rfa>. .

4. .’■The ‘PrJlvatc-Secretary • to Finance' Minister, NVFP.

. ,, ./-i^ ThO;vP.S^;tO;j;epretacy vyPAB., t6.. A Secretar lea/Dcputy
■ V' ./.■■''^Secretaries ■.th.. Finance^ Departnent.

6. ̂ >.V>':A11 Section „/ Budget'Off leers . In Finance Departmenc, NWFP.

7. ;.: ^ The Director.- Ldcai^^ Audit,''NVFP,, Peshawar.
, ■/, •.. u’ ..•v,. ^

-•.V

1., ;
■f X

f

.. 5• •»;
■> . • /I ,

■ii

f:-t

*■

•I i
V.-.

.'i-'

- f-
ix.K •? '. V.'*•", *• . t *.. .

■■\. . .-' ii

:' -r

•■ ^.-.v X ■ .-'. ...'
. . .'•■ V -M •, ■.••■- ' ).*■’.■ ■

•?. 'v •-•

:e;fVfcV>7"'
■' '.‘s-'s: :v:’''S^rf ft' Xrfe 
V/'v;X.‘XX>a‘UrB‘

jiX
■v-v . •

7" ••■••-i'-.

i

y =. • <x'.U '
%

.'95!' i-X-
■I-

' r-;(vADDUL LATIF )
■ sii.i )

IM
•i V.r ■ ‘

■f
>• ■• I! ^ ill

V--' ’•I’

J> ;

. ; .ri. .:
• Ar. . .^1i.

I

: J
i»
Jmy;.

i-?

'■ ■■.. -. i Vl'-l -<-■

•f

:n. -r*' •*;» .
• • /;

■■ ft.'v.-', t ' .-'. V ' f •f'

..• ■>■■■.

> 4s
' V*

‘K;
■V>:.-.K

-• :. ’■■'J- ■

-V.
4 / - ■■-a;, u

9^' ;■ ■;" V'/- ;?v ', 'o--', . »;?

:V ; ^ -V • ;
?

r. ■•i
; •■ V J

1--.

• r
f

•i, ■•'-','
;
1

'r

■};
■ -vA

? ,.•
• ■ /•- '. 
. / .

^ * A •

f

} •



■/AmmEDlA i A- , ■■ ^■ government'OF N.W.F.Pm
ESTABLISHMENT OEFARTMENT ^

NO.SG (PSB) ED/1-23/2002
DaLccl Peshawar,, Ihc 3,.7.2004

\vV\_

- fr

lo
All the Administrative Secretaries in NWF.P. .
All the District Coordination Officers m NWFP.

3 All the Political-Agents in .the NWFP- :
4 The Secretai7 Public Service Commission.
5^ The Registrar, NWFP, Service Tribunal. . .

’liBJECT- off date forf astt.S (TFMCVvi>^0^^^ ,F,CTI0NGRADE

1
2

Dear Sir,

this deparlment letter, of even number 

the subject noted above and to 

number of working 

cases are

I am directed to refer to1.
dated 9.6.2003, 30.1.2004 and,24,4.2004 on. 

that the co,mpetent authority has observed that a
say stilland Selection Grademove over"^"'‘"IhicT-mlcates that decisions taken earlier have not beenpapers
being received 

implemented with letter and spirit
enable the Departments to

the competent authority has been pleased to extend 

. All lea over cases of Government Servams
1.12.2001 may be

it. In order to

X process pending
cut off date upto 3,i .5.2004

cases

the before
instructions/policy

action would be taken

for Selection Grade/Moveoverwho were eligible 

placed before
on the

PSB/DPC for consideration as pei

the latest otherwise strict disciplinary
subject at 
against the defaulting

Removal from Service 

also
official under the NWFP

Admini^ilrative departments are
2000..The(Special Power) Ordinance

furnish/weekly progress report
ofabout disposafof pending cases

advised to regular basis.Selection Grade/Move over throughVSB/DPC on' •

above instructions may
further directed fp request that

d'with letter: and spirit.
I am

kindly be followed by all concernea.
2. •

•.X

Yours faithfully /
■ •f’.<;...7 . // • /;►>'•a*K-. /r /

—-A/' <>i ■ 
'••■A'.

. /A u
,a.'

(ArDON-UR-RASHID)
" SECTION OFFICER (PSB) '

'4.: ✓
I

. .-c- ■ V-w •v

V. VI

i
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Dated Peshawar, Uic 3.7.2004
.NO.SO (PSD) ED/1-23/2002Eiidst: No

A copy is foi-Svarded to;- .
Eslablishment Department Peshawar.

1. The PS to Secretary-
' ;,o Secretary Administration Department Peshawar.

2. 'IhcPS lo
. PAS to ail Additional SecretaVies/Deputy

B,.bn*..e.u
Officer in the Establishment

in theSecretaries

It and Administration
4 All Section

Department Peshawar.
It of T^WFP. Finance Department:

■S.ThbSecUOnrOffieerfPRlGovernmer

for information..
ktli}

V 4a■.

ff. !
■S^flON OFFICER (PSB)

i •\

/!

;•:
i

w .

; '
/

r

\

t -.

\
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r!»i-;icy!py C/X -- S ^9(r /r: i>,*<

i\ j.i • i*.

*";'l GOVriKNMl'NTOI' N.W.IM 
WORKS .-v: sni^VlCBS DBPAKTMl

I

i .i'ffr■<,

> DjUoiI I'oHliiiwnr tlio ()‘'l/()')/'2i3
i ':B.- I

OlUiKRi,'-

c.s

l:.| :;Wprkt(,.&;‘-yo(-yicgs; Dupui-UiiciilHlui-iiig. U;j: inaoliiig. Ii
;y(2RJ){,2pO.} llic';COmpclcitl'iiiithority Ims bucii pIptiyocKU) tlio ^riiiit of Soiiior Sciilu (.US 

;;;;i'oy])cct:ur Uic lbllowinj'- Sub Uiiiiiiieery (BSrf iy'orihu .Works'^ Sci'viccs--poj;iirliHci 
i/7jniediaie etfect;-':' / •

Coiiyoiiuoiil: upuii • rocoiimioiuliiiioiiy iil' llm Di:| u)iir.;

1 -'ISf!m InI
fm III)

1 i;

i
i P Mr. Muhammad Arit'

■ '.Sub Engineer. 0/o.the XEN Dev; . 
C&W Division MaUani at Kohat.

;
7 I
Ub

i 2. ■ Mr, Mi.sal Kiian.
• Sub Engineer. O/o the XEN Dev; , 
, (XW Division SWA'at 'rank.

' I

117
ol

i ; )k
!;l

Hiill SEClUrrAKY 'I’O GOVT. OF NWl' 
'WORKS .V SERVICES DEFARTMIT1

'I :
EjK!NtLNkj.-SOE-[/W&SAi-2/2Qb:vs_gj

Copy I’pi'wj'.rJcd to the;-•
I. .■ V\ccountiuit General NWFP, Pcsiiawar;

; Chid Engineer Works S: Services Fo.shavvur,'
CIiiefErigineer VVorks'*s:: Service3 (FA'l’A) Re.shawur. ' ; '

: Managing Director Frontier Highvyay.s Autliorily Peshawar. . ■
, Deputy Sccrciary (l^eg-lll) Establishment' Depariiuont Peshawar, 
Deputy Secrelary (Reg) Finance Depariiuont I’esluiwai',
All Superiiileiicliiig Engineers WtVS Dcparlniciil,
Di,sti'tcl/Ageiiey Accounts pnicers concerned.
Ollicials coneei'iicd, ' '

l.d. ■ PS to Seci'cliiiy Woiici (V Services pO[,)ar(iuon[. i
I'A to Additim.ial-SecreUiry Works & Services Deparlnionl. 
Sedion Oll’iecr (l.’..sll-[I) VVorks tV Servicofi Dejinrlimml,
OHiee Order/i’ei'.sonai l.ilos..

Duteil Pc.sliuwnr (lie 04.d9.200,'t
}] 1,

I
f

I■
i

i 2, ■ I I

3.
. X• d,

• .S.-
i • 6.
3E!) 7

, .3,
f.7,

IiW ;

i 12,I. .5
1.T ii ;

s . " SdA V
, (MUI IAMMAD AKBAR KlIAM) 

’ . SECTION OI'FICER (ESTT-l,)!
I T'M bi-

r:

t
I i 5 1

C! ■ tf
■ ■!'

i . b Ip

■pip 1 '
• :i -m I

.1 :t-sM:,;! •■•y■I ;•
f i < )

i ;• i- ■ 1m ■j-'

*.'••• ■ *j •;.

tgy. v-tr? aPt>-**-VUvi*^a4t*;v.7@-a4:

!•: /•
O'* i*.■ ' * I '',1 • W*

. -.i

[I:

id.. V

A J__:r:?;72T

mmm mi3



i

f- 7'

V.;

: 'vGayBRNMENt OF N.W.F.F,
'■" W<)RKS;^Sl^KVK.:HSDrU»ARrMI':NI'

V. -- Dalod E^eshiiwar E9/04/2(K)4
;

okS)i‘:ii •.
2s .

Coiliactjuont upoli rcconunciulalioiis of Uio 1 :><.’.pa!inuuilal 
^•i<anollon f’onijiHltcc oi' ihc Wdrka ^ Services Ucparlnicol .during its niccling licid Oii 
2;i4)3/2004, Use coinpclciit aipht/nly Suis been P:> Ihe grant of Senior (5iS-J,o) in
rc^pcct of the Ibikiwing Siib BngiiicorB (BS-! S) of the Works S: Services Depsi: inicrsl, sviih 

■;'iiriinesHafe eiVcci:-'

Nn-: SOB7/VV&.S/4-2/2(HM/S.S

1 :; Mr. Muhammad Shah.
Sub Engineer* O/o the Deputy Director-.
City Di.stt: Govt. Peshawar._____________^
Mr. Bulund Iqbal.
Sub Engineer. O/o the XEN Dev: C^W 
Division Khyber Agency at .lamriid.______
Mr. HidayatuOah.
Sub Engineer. O/o the Deputy Dircctor-ll. 
City Disti: Govt, i^eshawar, 

2

3

Mr; Sanaullali.
Siib Engineer. O/o the Dcpiuy Director W&S
Lakk^ Marwat.__________ _________ • .
Mr. Zafrullah.
Sub.Engiiiecr. G/o the Deputy Director W&S
Nowshcra. ___________ __ __
Mr. "Tariq.Uasnasi.

■■■Sub'Engineer.- O/o the XEN Dev: C&W
Division Khyber Agency at ________ _
Mr. Muhmnmad iaved-Rahim.
Sub Engineer. O/o the Deputy Director W&S
D.i.Kban ______ ______
Mr. ianashed Khan.
Sub Engineer. O/o the Deputy Director W&S 
Bunair.

4

5 ■

6

7

S'- '

, SBCRBTAPxY TO GOVT. Oi- NWl-F’ - 
;WORKS A. SERViCBS DEFA'rrMENT.

' Er.diU; 'No. SOB-bVy&S/4-2/20()4/S.S.- 
Copy forwarded lo tr;c> :

Accountant General NWPP/Fcsiiawar/
AGpRV SulTOfiice, Peshawar. ■ ■ '■ ■
Clnef Engineer• WiJiks Services S^eshavvaf-.
Chief Engineer (FATA) Works & Sci*vicc3 i Peshawar. 
Managing Director I'rontior Mighways Authority i*cshawar. 
Deputy Dii'cctor/XEN Works A: Servic.eB corjccrncd. 
District/Agency Accounts Officers concerned.
Officials concerned. ;

.... ^ 'i
i^S JO Secretary WoiksT'te Services Doparttuevn. .
Office Orcler/lTispimMlSes,

«•*

2.
3,
4,
3.
6,
7.
8,

10:

Sd/-
•; . (NOOKULLAli) 

SFxrnoN OFr‘icHK(F:,s'n'-i')
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OFnCE OF THE CHIEF ENGINEER (NORTH) 
C&W DEPARTMENT N. W.RP.PESHAW^iJl. 
No.756/4-E(iyj^5'7'4^ /E-l(2)
Dated Peshawar the /^/fO^lQOQ

FINAL SENIORITY LIST OF SUB ENGINEERS GRADE -11
ON THE BASIS OF DATE OF APPOINTMENT IN THE----- -
DEPARTMENT AS H STOOD ON 31-12-1999.

/

In pursuance of sub section (1) of section -<8) of NWTP Civil Servants Act 1973, Seniority list of Sub Engineers 
Grade - 1 of C&W Department NWTP. as it stood on 31-12-1999 is notified as under:-

f

■

YEAR OF 
PASSING.

REMAIDATE OF 
APPOINT 
MI’NT

m si: EDUL:/TECH:
QUALIFICATION

HOME
DISTRICT

DATE OF 
BIRTH

. NAME TO CLASSNo Grade-B
Exam:

Proffi:
Exam:

'a
1 Fazli Raziq -1 . B.A. Swat 5.4.43. 1.7.61 11/91s/of

Moiyic.
DAE ( Civ;)GuI Zaman Maiakand 6-6-40 1-1-73••

s/o Ag>':

DAE (Civ:)
. I13 Payo Rchman 

S/O
Karak 9-8-42 11-1-7414 ' K

i
FaizurRehmaii'T4 £<39-do- Pesliawar 2-9-45 . 2Mi-74
S/O

Fayaz Gul-I -do- NW.A 20-6-51 19-12-74 6/96 ■ IS/O i

'-4-1

j:
/ i 1/52

V Cty
i

\ . /
A ;N-

• ^
ii..-S.----

:>:'r
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)

SI
EDUL/IECM: home
QUAUFiCA-nON DISTRICT

-do-
—c/o-----
DAE (EIcc:)

NAi\IE date of
APPOINT
MENT

No date OF
BIRTH

"iBAROF 
PASSING. ■ remarks.TO CLASS

254 HayatuUa Khan
S/O Muhammad Kha n

255 Roedar Alam 
S/O Rahim Gul

Bannu 24.7.65 12.12.90

Malakand 6.1.68 16.12.90

256 Aurangzeb -IV 
S/O Jafifar Hussain

I ■ F.A./DAE(Civ:)

Matv/'d 
DAE (Civ:)

Peshawar 21.5.64 2012.90 6/96 12/97
257 NasruUah Khan. • 

S/O Sultan Jan Dir 5.1.66 22.12.90 6/96
258 Jehanzeb -IV

S/O Muhammad Salim

Yaqoob Jan 
S/O S.Muslim

-do- Bannu. 15.4.62 20;2.90 6/96
259

B,A./DAE (Civ:) 

Dae (Civ;)

Orakzai
Agency

15.2.63 20.12.90
. 4

260 Muhammad Rashid Butt 
S/O Mulditiar Butt: D.Ikhan 2.10.64 6.12.90 -6/96

261 Aurangzeb-Vn 
S/OAiohabat Khan.

FSC/DAE (Civ:)

MatYrc 
DAE (Civ:)

Manselira 9.4.65 16.12.90 6/96
262 Farhat Ali 

S/O Farzand Ali Peshawar 2.4.65 12.12.9p

30/52

il
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* #
: •'

DATE OF
yXPPOINT TO CLAS S' 
MENT

YEAR OF 
PASSING.

SI EDUL-ZTECH: - HOME DATE-OF
QUALIFICATION DISTRICT BIRTHNAMENo

314 Anees Kalim S/O Abdul BA/DAE (Civ:) 
Rub Kalim

Swabi 30-3-64 17.6.97 15.10.99

MA/ DAE (Civ:)315 Mr,Murad Ali S/O 
Marhamal Khan

Bahnu 20-1-64 31.10.97 18.10.99

/Ua —c_

:HIEF ENOn^EER (NORTH):v

Copy to the:- ‘

1. Secretary' to Govt: of NWFP C&W Department, Peshawar. \,
2. Chief Engineer(Soth) C&W Department, N\\TR Peshawar.
3. Superintending Engineers Dev:C&VV Circle DIKhan/Pshawar
4. All Executive Engineer in C&W Department, N\^TrP
5. All Resident Diretor in C&Wdepartment NWFP,
6. Director M&E (North/South)C&WDepn:Pcshawar

!

\0HIEF ENGINEER (NORTH )

\
’ I •• 37/51i 1\

VV- \
K. c
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BEFORE THE KPK.SERVICE TRIBUNAL. PESHAWAR. •V

Service Appeal No. 1437/2018
c .

Aurangzeb VS G& WDeptt:etc

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
Preliminary Objections: !

(1-7) All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

FACTS:
Admitted correct as the service record of the appellant is 
present in the department.

1

f.

Admitted correct by the respondents as the appellant has 
passed the departmental exam i.e B Grade and have at least 
10 years and is entitle for selection grade B-16 with effect 
from 04.09.2003.

2 . > --

1 -
'

Pertains to record but the appellant being similarly placed 
person is also entitled to be 16 like his colleagues who have 
been granted B-16 on on B grade exam and have 10 years 
services.

3
‘

■ 5'

\
'k

Incorrect. As replied in para 3 above.4V

First portion of para-5 admitted correct. Hence no 
comments. While the rest of the para is incorrect. As 
appellant have been discriminated by not granting B-16 
w.e.f 04.09.2003 which has already been granted to his 
colleague vide notification dated 30.04.2018.

5

6 Incorrect. The departmental appeal of the appellant has not 
been filed by the competent authority.

. s

\

GROUNDS:
A. Incorrect. The annellant has been discriminated as many

t



■ft'

■•r

04.09.2003 for having 10 years service and B grade exam, 
but the app^ll^t, possess the same requirement, has been 
deprived from Selection Grade BPS-16 in arbitrary manner.

r-

B. Incorrect. The appellant has filed proper departmental 
appeal for selection grade BPS-16 from 04.09.2003 and has 
been discriminated as many colleague of the appellant has 
been granted BPS-16 from 04.09.2003 having B grade exam 
and 10 years service, but the appellant, possess the same 
requirement, has been deprived from Selection Grade BPS- 
16. Further more, the appellant is entitled for selection grade 
BPS -16 w.e.f 04.09.2003 and the respondents should fulfill 
his grievance by itself without compelling him for the 
instant litigation according to superior Courts judgment.

Incorrect. As explained in para B above.C.

• i D. Incorrect as explained in Para-B above.

E. Incorrect as explained in above Para.

F. Correct to the extent that the selection grade has been 
discontinued w.e.from 01.12.2001, but many colleagues of 
the appellant has been recently granted of selection grade 
BPS-16 in the Year 2018 w.e.f 04.09.2003 in the compliance 
of this august Service Tribunal Judgment.

G. Incorrect. While Para-G of the appeal is correct.
\ H. Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

A ANT
Through:

\
(TAIMUR ALTKHAN) 

ADVOCATE HIGH COURT\

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder and appeal 
are true and correct to the best of my knowledge and belief and 
nothing has been concealed from the honorable Tribunal.

i


