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@ ‘, BEFORE THE KHYBER PAKHTUNKHWA
' f SERVICE:-TRIBUNAL;PESHAWAR.

Service Uribunal

AppealNo. [UZF  nois Khyber Pakhtukine

A b S b E ) Diavcy No._.ég:L

urangzeb, Sub Engineer, L N _

C&W Division Mansehra. | | :Datcd-—?‘ [ ,_Z@/ ?
- APPELLANT

" VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa through
Secretary C& W, Civil Secretariat, Peshawar.

2- The Chief Engineer, C& W Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa Finance
Department, Civil Secretarlat Peshawar.

R_E‘SP‘ONDEN TS

...................

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 FOR GRANTING SENIOR SCALE
BPS-16 UNDER 25% QUOTA TO THE APPELLANT FROM -
DUE DATE FOR HAVING 10 YEARS SERVICE AND ALSO
PASSED B GRADE EXAM AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF

: NINETY DAYS.

R«%{m@——?a%@
220\ . PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
RESPONDENT DEPTT: MAY BE DIRECTED TO GRANT
SENIOR SCALE BPS-16 UNDER 25% QUOTA TO THE
APPELLANT FROM DUE DATE FOR HAVING 10 YEARS
SERVICE AND PASSED B GRADE EXAM WITH ALL BACK
AND CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY
ALSO BE GRANTED IN FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH: B
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FACTS:

1-

That the appellant joined the C&W Deptt: on 16.12.1190 as Sub
Engineer and also passed B grade departmental exam in the year
1996 and also passed A grade professional exam in 2010. Thus the
appellant has more than 17 years service at his credit with good
record throughout. All the dates are mentioned the departmental
appeal of the appellant the copy of which is already attached as
Annexure -G

That according to the rules 25 % of the post of senior scale sub
engineers are to filled in on the basis of promotion from amongst sub
engineers who have ten years service and also passed B Grade exam.
The appellant possesses the said requirement but despite of that the
appellant has not be granted Senior Scale BPS-16. (Copy of the

rules is attached as Annexure-A) — '

That the august Service Tribunal has also decided such similar 15
appeals on 11.12.2012. As the appellant is the similarly placed
person, therefore the appellant is also entitled to the relief under the
principles of consistency and Supreme Court’s judgment reported as
1996 SCMR-1185, 2009 SCMR-01. (Copy of judgment is attached -
as Annexure-B)

That similarly this Honourable Service Tribunal also accepted 52
connected appeal on 02.03.2016, against which the department filed
CPLA which was also dismissed by the Supreme Court of Pakistan
on 13.02.2017 and on the basis of that decision the respondent
granted Senior Scale (BPS-16) w.e.f 04.09.2018 to all appellant vide
notification dated 30.04.2002. (Copies of judgment dated
02.03.2016 , 13.02.2017 and notification dated 32:2%.2018 are
attached as Annexure-C,D&E)

That recently the department upgraded the post of Sub Engineer from
BPS-11/12 to BPS-16 for having 10 years service vide notification
dated 07.03.2018. (copy of notification dated 07.03.2018 is

- attached as annexure-F) . R

That the appellant filed departmental appeal on 15.08.2018 for grant
of Senior Scale BPS-16 from due date and waited for 90 days, but no
reply has been received so far. Hence the present appeal on the
following grounds amongst the others. Copy of the appeal is
attached as Annexure-G) -

GROUNDS:

A-

That not granting Senior Scale BPS-16 from due date under 25%
quota and not taking action on the departmental appeal of the

appellant within the statutory period of ninety days are against the
law, rules and norms of justice. |
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That the Jappqllan't has attained eligibility for senior scale BPS-16
much earlier but despite the appellant has deprived from his legal
rights in an arbitrary manner.

That the appellant has not been dealt according to law and rules
and has been discriminated by not extending the benefits of senior
scale BPS-16 from his due date, which is violation of Article-25
of the Constitution of Pakistan.

That even the respondent Deptt; has granted B-16 to many officials '4
vide order dated 04.09.2003 and dated 05. 122909 Thus the
the principle of Consistency and equality. (Copies of the orders
dated 04.09.2003 and dated 05.12.2009 are attached as
Annexure- H&I).

That the treatment of the respondent Deptt: is against the spirit of
Article 4 and 25 of the constitution.

That the rules regarding B-16 are still in field and this august

Tribunal has also granted the same relief in appeal No. 27/09
decided on 23.04.2009. (Copy of judgment dated 23.04.2009 is
attached as Annexure-J)

That the appellant is also entitled to the same rehef -according to
the principles of consistency and equality.

That the appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for

THROUGH:

TAIMUR ALI KHAN
ADVOCATE HIGH COURT

ASAD MAHMOOD
ADVOCATE HIGH COURT
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- COVERNMENT 0F NORTH WEST FRONTIZR PROYINCE
- SERVICES AnD GENERAL ADMINIST RATION,
TOURISH & SPORTS DIPARTMENT

- . !

G

NOTIFICATION

_ &

Peshawer the 13 Januar\/, 1980

No.SOR-l(S&GAD)l-Q/% — In exercise of the Powers conferrac Oy Section 2¢

rth West Frontier Province Civjl Servants ACt, 1973 (NWFp ACt XVIII of
i supersession of g Previous rules .on the subject.n this behalf the
.3overnor of the North ‘West Frontier Province s Dleesed to ‘make thefoHowing
- “Ules, namely:- o R - R

T’HECQMMUNIcATIO& AND WORKs DEPARTMENT
(RECRUITMENT AND APPOINTMENTS) RULES. 1

979

1. (1) These rules may bz called the Communication znd Work
' Department (Recruitment &nd ADpointment) Rules; 197¢. -
(2) They shall come into force at once, . . . I

o

2. The Method of recruitment, minimum Gugitications, age limit angd
other matters related there {0 for the Posts speciiied in column 2 of
the Schadyles annexed shall pe es given in column 3o 7 of the said

Schedules,
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-~ Appeal No. 994/NEEM/2004

v ' . o 0
R . ‘_‘:4:’ : 14 ) .

Date of Iristitution. ...  03.12.2004.
Date of Decision 11.12.2012.

Naushad iKhan, ..)Ub Engineer G/O Deputy Director I _ B
Wor s & Scrwces Department.Peshawar T S (Appeliant)

v

VERSUS , T
Y hc Secretary, Govemment of Khyber PakhtunKhwa Works & Serv:ccs
Department, Peshawar. :
2. The Chief Secrétary, Government of Khyber Pakhtunkhwa cw Secretarlate
~ .Peshawar. -
‘3. The Departmental Pl omot:on Commlt:tee through :ts Chaxrman (Re’spondenL
No.1).
“Mr. Zafrullah Khan, Sub Engineer, Woriks & Servnces Department Nowshera
-Mr. Tarig Usman, Sub Engmeer WS Department Khyber Agency Jamrud.
© Mr. Muhammad Javed Rahim, Sub-Engineer, W&S Deptt. D.1: Khan.
.- Mr. Jamshed Khan Sub Engineer, W&S' Department, Buner. '
. Mr. Misal Khan, Sub Engineer, presently Assistant Dxrector Works & Semces
DepaltmenL Tank (S W-Agency) o : P (Respondenl.s)

MRS IEN
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e

;'D}\KE\RVICE APPEAL  UNDER "SECT[ON .4 OF THE- KHYBER = .
T~ PAKHTUNKHWA SERVICE TRIBUNAL -ACT 1974 AGAINST THE
w3 IIPUGNED ORDERS DATED 4.9.2003 AND 19.4:2004 PASSED.BY
D% HESPONDENT NO. 1 ON THE RECOMMENDATION: OF RESPONDENT.
N\ NO. 3 THEREBY GRANTED SENIOR &CALE (BPS-16) 'TO

™ RESPONDENTS NO. 4 TO 8 IRRESPECTIVE OF THEIR INELIGIBILITY
AGAINST WHICH HE FILED DEPARTMENTAL; APPEAL DATED.
13.8.2004 BUT THE ‘SAME .WAS ‘NOT DISPOSED OF WITHIN
STATUTORY PERIOD OF NINETY DAYS.

"“J

- MR, MUMAMMAD ASIF YOUSAFZAL, T S
‘Advocate ‘ S .. For appellant.

MR. SHERAFGAN KHATTAK, S L
Addl. Advocate General  © T .. For official respondents
MR. IJAZ ANWAR, B L L
Advocate - : . S For' private respondents No. = ™

’ 46,7 &8, -
'SYED MANZOORALISHAH, ~ -~ - .. | MEMBER —
MR. NOOR ALT KHAN, —. - o S MEMBER
JUDGMENT |

4

SYED. MANZOOR ALT SHAH, MEMBER.- This appeal has been Fle‘d by

Naushad l(han the. appellant under SECUOI’] 4 of the Khyber Pakhtunkhwa Ses\uce
‘inbundi Act 1974: agam%t the 0|der dated 4.8. 200& and onder dated 19 47004
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passed u,/ respondenl No. 1, whereby on lhe recommehdatlo.n of Deparlmental

Promotion -Committee, . private lespondents l\lo 4 to 8 had bn.en granted Senlm

Scale (BPS-16). It has been prayed that on acceptance ,or the appeal the impugned

- orders may be set aside 1ospondenl No. 1 may be dnected to consnder name of the
appellant for Senror Scale (BPS 16). - - e

7.. " Brief facts of the case are - that the - appellant ]omed the lespondenl

depallmenk as oua Enginger on 28.5. 1980 and in.the year 1991 quallﬁed Grade B
and A cxaminaticn in the years 1996 and- 1997 respecnvely l~1nal senlorlty list of

Sub Engineers as it stood on. 31 12: 1998 issued whereln name of the appellanl.

appeared at S.No. 50 while ‘the names of pnvate respondents No 4. to8 were.

placed at S.No. 52, &1, 63 72 and 236 It shows that the appellant was. senior to

private respondents “No. 4 0 8 who were allowecl Senlor Scale BPS 16 by
respondenl No. 1 through OldCl‘S dated 4.9.2003 and 19 4 2004 while thc appellant

‘has been discriminated. When the appellant came lo l<now about the lmpugned
orders, so he lmmeulately filed departmental appeal on 13 8. 2004 which. elrcrled no

lESDOl'lSL, w:l.hln lthe statulory perlod of ninety days, hence he'ﬁled service appeal
No. 994/2004 before this 'l‘rrbu_nal
3. e apoea was admitted,to. reguuar hearlng on 6 1. )_005 and notices have

been issued to the 1espondonts The respondents have ﬂled theu—wntten replies:and
COl’ll.L.bl.CCl the appeal. The appellant also fled rejoincler in rebultal Vide order dated |
27.3. 007 the case was dlsmlssed by this Tribunal. Feelmg aggrleved the appeliant
filed Civil Petition No. 312-P of 2007 before the august Supreme Court of Pakistan.

Vide order dated 4. 3 2010 the case has been remanded in the follow:ng terms -

—~—

‘

“Learned counsel appearing. for the partles, after havmg argued the
~case at length contended that as the points involved in this case have
not been elaborately .discussed: by ,the Service Tribunal mcludlng ‘th

A\:\e whether the Tribunal can -dismiss the appeal on the question of

' isjoinder of causes of action and whether without: making calculahon.

»\ in Yespect of period of filing and disposal of departmental appeal, the
S Tritbunal can come to the conclusmn that the departmental appeal isi

) ‘red by time, therefore, on setting‘aside the impugned: judgment, .
s \l case be -emanded to the Servrce Trlbunal for+ deC|5|on afresh after

l.- 114
?" 2

Tk hearing to all concerned.

Petition is converted ml:o appeal and allowed ‘as @ result
whereof -that case is—remanded to. the NWFP Sewlce Tribunalfor- . - -~
decision afrésh, after providing equal opportunlty of hearing to both,

the sides, eXDCdlthUSIY, as far as possrble W|thln a perlod of thr ee '
' months, after receipt whereof.”

«
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NKB nrivalz respondents No. 4 to 8 have been 'granted Senlor Scale BPS 1

4. Af ter receipt of the appeal from the- august Suprcme Court of Pakistan. and

pariies and LhCH’ ceunsel wele summoned for ar guments Arguments heald at -
iength. Record perused. -

-5. The learned counsel fol the appellant argued tnat the appellant ‘was

appomtod by the rcapondent department as Sub Engrneer .on 28 5. 1980‘ and passed .
Grade A & B examination. Senior rty list of»Sub l:nglnee.s as it stood on 31 12.1998

rsaucd whorcm name of the appellant appear ed at S.No. 50 whrle the” names of

private lu;oonor,nt_, were -at S.No. 52,61, 63, V2. and 236 respectlvely The pllvate

respondents were COﬂaldLl’Ed for Senlor Scale B8PS: 16 Whrle the' appellant has not -

been conaldered and |gnored The appellant was not ctmsrdered by the DPC due to

his incomplete record It was the responsrbllrty of the respondent department to

plovrde official rec0|d of the appellant and sent hls case to the Departmental
Promotlon Committce for consrderatron of hls name agalnot Senlor Scale BPS- 16: b

tho record was not aralloble the appellant could not be sufferred for the lapses ol’ld

. ladlt of the respondent department Junior to' the appellant had been promoted :

white he has been deprived of his legal right for no ﬁult on his behalf The'learned

counsel for the aop\.llant furtner argued that the beneﬂl; of Senror Scale’ BPS 16

ave been granted to srmllarly placed person and Lne appellant is also L.Fltlt]@d to

the same treatment under the pnnupaes of fonClrtnncv  The- learned counsel for

the appellant relied- on. 2006- SCMR—lOB?_ 2007 PLC(C S) 683, 1996 SCMR—LlGS and
2007 PLC(C.S) 152 and ]udgment dated 7.5.2009 of this Tnbunal in srmllar appeal
No. 761/2008 decided in hvour of appellant The lewrned counsel for the ppellant ’
further argued that in the matter of promotlon and pay, quesuon oﬁ lrmrtatron dogs -
rot arise. He reln_d on 2007-PLC(C.S) 1267, 2002-PLC. (CS) 138&and 2003 PLC (CS)

178 Ina lepOl tcd judgment-of the- auguat Supreme Court of Paklstan as roported .
in PLD 2003-Supreme Court 724, decrs:on of the cases! on merits” always to be- |

Jercouraged instead of -non- surtrng the litigants for, technrcal reasons lncludlng
L-a.n \\

',._._ln;nlta jon. He requested that the appeal may be acceptod as prayed for.

N . S Y

ihe iearned \,ounsol for prlvate .espondent.s on the other hand argued-tn L.

recommendations of the Departmt,ntal l‘romotlon Commlttee vide' orders dated.
4.9: ”OOJ and 19.4.2004. The appellant was not consrdered by the DPC due to his .
rncompu.te service record. The appellant dld not challenge the: senrorlty GafllCl.
sr_nronty lists nor selection grade/Senior Scale at the lelevant tlme and the plesent .
appeal is hopelessly time barred. Now. the’facrhty of Selectlon Grade/Move ovor has
already been w.thdrawn by the Provrncaal Government w.ef. 1. 12 20L1 vide
Finance Department letters dated 15 11.2001 and 6 4 2903 and in the prevalent

circurnstances, the present appeal has become rnfl uctuous He roquested thdl, the
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8.

9.

- Mashal K

appeal may: be dlai’llleEd The learped AAG also supported arg
tearned counsel for the private :espondent:, T

7.

S

amp\e JUllSdiCtiOﬂ to entertatn the present appea1 In the matter of paomouon and ’

pay, question of limitation does not arlse The augusl. oupremefourt of Pakistan m

2 Judcmen. as reported in PLD 2003- Supxeme Court 724 decision of the cases on

ment: alwaya to be encomaged instead of - no;. suiting the l'ngants for technical

reasons including limitation. Private respondents h-ave been granted Senlor Scale

BPS-16, the appellant being’ swmlarly placed peison aiso entttled for the same

btneﬁt as per ]udgmenL of the august Supreme Court as reported :n 1996 SCMR—-
'tl&) '

1
’

In view of the above, the appeal is .accepted and the respondents are:

'dnected to allow the' appenant Semor Scale BPS 16 from due date. Pames are left to

bEIuI' their own costs. File be conSigned to the, record P o~

1

5o be noted that there are other connected appeals filed in the years

O]O and 2011 fixed for arguments to-day, vide: Serv' Appeais et ),;'No.

100/”'0L0 I\aumuilah Khan, (2)° No 107/2010, Gu! Malook, (3) No 510/2010

' banaul!ah {4y No. 511/20107 Syed MuhamnTad Tanq, (5) No 512/2010 Mwhk

Shakir Pervez, (6) No. 579/2010, Muhatnmag/ Zahir Shah L, (7)) No. 1014/2010

Muhammad Zahu Shah, (8) No. 1230/2010, Muhammad Athue Fargdq, (9) No. "

181772010, Tauq Yousaf, (10) No. 1818/2010 Muhammad Na;eeb (11) No.

1908/2010, Ajrnal Anwar, (12) No. 3121/2010 Jama! Khan (13) No. 1254/2011,
[@23-%] )
(han, and (14) No. 1675/2011 Naushad Khan II Our this ]udgment thl

aiso dis; pse of tne atomementtoned service appeals in the same manner
ANi\OUNCED C CoaL .:_ s T
11.12.2012.

¢ \ ) / .
(NOOR ALl KHAN) S‘{ED MANZOOR ALT QHAH\Z '
~ MEMBER ' ' MEMBER

F
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BE F\)Rlv KIIYBLR PAKH’ FUNM]WA SERVICE TRIBUNAL,
S PESHAWAR,

i SERVICE APPEAL NO. 1330/2010

Datc of institution ... 01.07.2010
Date of judgment ... 02.03.2016

Muhammad Shaﬁq S/o Kala IChan,

Sub- o) ingineer C‘&,W Division, Tehsil & lem(,l
‘Abbotrabad. - - Lodt i (Appellant)

EE RN
L B

VERSUS

1, Govemment _ofAKhyb'c'r Pakhtunkhwa Peshawar,
through Secretary C & W Peshawar.

. 2. Chief Engineer Centre, C & W, KPK Peshawar.
3.7 XEN, C & W, Abbottabad. .
4.7 Supc.unrcndm}, Enginecr, C & W, Abbottabad. .
5.7 - Akramullah S/o Nasrullah and 8 others. (Respondents)

O

MYS A(]ll Naveed Sulemani, Muhammad Asif Yousafzai,
Khialid R«.hman Aclam Khan,Muhammad [smail Alizai,
Smum Al Ra ua [\vwanulhh and Abdul Salim, f\d\’()uale:;

For appellant(s)

i
3

.Mr.Muhammad Adeel Butt,

Additional Advocate General For olficial respondents .

Nemo -~ For private respondents
“Mr. Muhammad Azim Khan Afridi’ Chairman
Mr. Pir Bakhsh Shah - Member (Tudicial)
M. Abdul Latil Member (Executive)
§ JUDGMENT

MUHAMMAD AZIM KHAN AFRID CHAIRMAN:  This judgment s

aimed at (liajm;‘.&l of instant _scrvicé appeal Nq; 1330/2010 as well as service appeals No.
(é) I32t/20:1 I' titled Kh-hlid Nacem—vs-(‘novlé of KPK through Secrelary C & W ete,
(a\ ]7-18/”012 ulled Danhl I\han-vs Govt. 01 KPK through Secretary C & W etc.
s (4) 845/‘2013 tltled S'lecdutldh vs-Govt. of KPK ‘through bemehly C & W et
(5) 648/70l.> ullcd Mudd'\sm bdi‘hll -vs- (_rovt of KPK through Secretary C & W eic.
L (() 97"/7013 mlul Glmlam Qadu -vs-Govl. 01 KPR through buum\ C & \\, cle.
(7) 1009/)013 tited Riaz Ahmcd V- (‘ovl of KPK through Secretary C & W ete.

-'lf {3 1015/2013 (lllk.d Muhammad Idlus—vs Govt. of KPK through Secrerary C&W et

-
;.’
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~9) ll?él/Eb]B tillled,:Abdu] Qayyum-vs-Govt. of KPK. through Secretar y C & W cle.
u./"'(l‘Q) .l.:185/2013 titled Sarfaraz Alam-vs-Govt. of KPK through Secretary C & W etc.
(1 1)‘ 1 18612013 tiqudMuhamnmd Hamid Zia-vs-Govt.of KPK through Secretary C& W
(*“"'(1‘2) 1188/2013 titled Shad I\’Iuhamlﬁad Khan-vs-Govt.of KPK through Secretary C&W

%.»"(13) 118912013 titled Syed Abdullab Shab-vs-Govi. of KPK through Secretary C & W

N ,-v“"i'lﬁl) 1190/2013 tided Nawazish Ali-vs-Govt. of KPK througls Secrctary C % W ete.

L5 1 191/201_3' titled Niaz Muhammad-vs-Govt. of KPK through Secretary C & W etc.
y(16) 113972013 ‘titlcd Zia-ud-Din -vs- Govt. of KPK through Secretary C & W elc.

} ( [7) 1300/2013 titled Qal‘ICi Shah ~vs- Govt. of KPK through Secretary C & W etc.
i e‘(18)1 8/"013 titled Auranazeb -vs- Govt. of KPK through Secretary C & W etc.
(|9) 1431/2013 mled Habib Ullah ~vs- Govt. of KPK through Secmlulv C & Wete.

; A("O) 1446/701.7 lltied Mian Jehanzeb Khattak-vs-Govt.of KPI\ through Secretary C& W

(2]) 156]/2013 titled Yousaf Ali -vs- Govt. of KPK through Secretary C & W elc.

(72)1631/7013 tilled Muhammad Shakeel Athar -vs- Sccretary. C & W KPK ete.
V("S) 1637/20I_> titled Malik Aril Saced Diyal-vs-Govt. of KPK through Secretary C&W
\f’(Q-})lé 32013 ullc,(l Muhammad Khalil Noot-vs-Govt.ol KPK through Secretary C&W

v~, (25) 95/2014 tiled Muhamimad Saeed-vs-Govt. of KPK through Secretary C & W ete.

1,» :('26') 96/2014 titled ZuhirGul -vs- Govi. of KPR through Secretary C & W e,

v (27) 224/2014 titled Muhammad Zubair-vs-Govt. of KPK. through Sceretary C & W

A ‘ (28) 246/2014 l’itle-'d Abdul Rahim -vs- Govt. of KPK through Secretary C & W etc.
'35;"'/(,29) 365_/-2014 titled Zulfiqar Ahmaél-vs-Govt. of KPK through Secretary C & W etc.
(30) 36672014 titlcd'Naseelll Ahmed-vs-Govt. of KPK through Sccretz'u'y C & W etc.
g3lj 367/2014 .litled. Mazhar Khan -vs- Govt. of KPK through Secretary C & W elc.
;\,,c”'/ {32) 393/2014 Lii-leAcl Mul'na‘mmad :Iavc'cl—v.s—G_ov.L of KPK through Secretary C & W e,
V,fl":(?;’.%') 4I71/2014 tited Saici-ulrlbrlm -\'s-Govt. of K]’K through Secretarv C & Wetc.
()4)477/"014 lillt.dldl debhdh -vs- Govt. ot KPK through Secretary C & W ete.
(35) 484/2014 tiled Abdul Khalil -vs- Govi of KPK lIuouah Secretary C & Wete.

859{;2014 titled Abdul I'arooq -vs- Govt. of KPK through Secrelary € & W ete.

Hrrer
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: (/ Secrg:tary C & W.etc as common questions of faw and facts are involved therein,

R S PR T

(VB

v 2 In appeal No. 1330/2010, Muhammad Shaliq appellant has pr;\yed for grant of -
I3l’é-16 being, sgi}ior to privale respondents No. 510 13 ie Alkramullah s/o Nasruilah,
Sher Wali Jhang s/q Amirzada Khan, Misal Khan sfo Yousaf Khan, Hidayawllah-1 s/o
V/?xna'yatu.llah K,_Imn, Sgnauli'lah Tajori-llI s/o Muslim Khan, Zaffarullah Khan sto

Ahbebullah, Tariq Usman s/o Noor Zahib Khan, Muhammad Javed Rahim s/o Abdur

Ruhim and Jamshid Khan-l s/o Saif-ur-Rehman. According to his stance the sai;’fﬁ !

t

respondents were ‘granted Scnior Scale and appeltant ignored despite the fact thal h

was senior and fit and fulfilling the prescribed criteria.

3. 0 In appml No 1371/:.011 instituied on 11.7.201], appellant Khalid Nacem is "~

seeking dil‘_egtiolls of this Tribunal so as to grant him B-16 as he has joined the C & W

!'A‘.r .
,,(37) 513/2014 utled Trshad Ahmed Khan-vs-Govt. of KPK through Su:leraly C&WwW \
: <
- /( 8) - 699/ 014 'nllcd Mulnmmad Akram-vs-Govt. of I\PK through S\,uu.'u yC&w k
- ‘/(79) 700/"014 lllch’l Abdul Qaymn-vs-Govt, of KPK tl tnoub 1 Secretary C & W etc, Lot b "l E
(40) 7;2;/;014 t;_gl_eq_ Faiz Ullah Khan-vs-Govt. of KPK through Secrétary C & W etc, o R B
(41) '74‘9/‘2014-titled Zamir Jang -vs- Govt. of KPK  through Sccru-ar)' C & W ectc. |
(4”) 770/7014 lltlt_d Syed Tariq M.lhmood -Vs- (10\'1 of lef\ through Secretary C & W Y (_:_,;i S
s. (43)-852/2(}14 utlcd Ghulam Rahim-vs-Govt. of KPK through Secretary C & W etc. | o “;17,‘“%:‘:"' P &' e
| (44),'967/2014 titled Liagat Shah -vs- Govt. of KPK through Secretary C & W etc, A ‘:?i‘fri*
(45) 94..151201_4 titled Noor-ul-Basar -vs- Govt. 6f KPK. through Secretary C & W ete. R AT ALE
(fl(i)- 920{20[4 titled Sﬁbi[Khan -vs- Govt. of KPK  through Secretary C &‘ W ete.
) @nt 035/2014 Eillcd Manzoor llahi -vs- Govt, of KPK through Secretary C & W ec. e 1
o (48)‘#1 10072014 tiﬂed Iazal Mehmoaod-vs-Govt. of KPK through Secretary C & W etc. ,
w; (49)1112/2014 titled Nisar Ahmed -vs- Govi, of KPK through Secietary C & W et PR
R - (50) 1132/2014 titled Taj Muhammad-vs-Govt. of KPK through Secretary C & W etc.
;:/"'(5 1) i’>é3/20[5 'titled Sardar Naeem Ahmed-vs-Govt. of KK through Secretary C & W *
7 ete. and (52) 1284/')015 titled Muhammad Zaka Khan-vs- (mv of KPK throuéh ' r}

SERAR!
@
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“»—rf)g:,ﬁa’\t"t;h»&ht z_is‘_Subﬁngi;wcr on 9]2.1981 and has passed B- Umde Departmental : L

L Ex ammation in lhc ye'u 1994 and has more llnn 30 years service to his credit including : '

{
good sérvice, 1ecoxcl and entitling lmn to Llu. }DLclﬂl of Senior Scale on.the swrength of

ié

" 2% of the l_ol‘al numbcr of posts of Sl.lb-Engineers.

4. . In appeal No, 1_248/20lZ_,hppel]ént Daulai Khan has prayed for grant o‘FBPS-jé
as per rules with all conﬁéquenlia‘l benefits from due date as he has qualified the

prescribed examination and rendered more than 10 years service.

3. In -appcal No. 845/2013, appeliant cheedullah‘has prayed for grant of Senior
Scale (’BPS;%) m:zilin-ly on the ground that this Tribunal has granted the Senior Scale to
similacly Pla,cgél g;m-pioyces vide judgment datécl 11.12,2012 and as such he is entitled 1o
alike lmaﬂlmenl.' éinﬁlar prayers are madbe by appeltlants in appeals No. 848/2013,
1009/201: 1184 to 1186/2019 1188 to l19!/2013 1139/2013, 1300/2013, 1338/2013,
: 1446/70]3 1561/20I3 224/‘7014 246/2014 365/?014 366/2014, 489/2014, 313/”0]4,
‘. 699/70}4 700/7014 777/2014 74972014, 632/2(){4 907/2014, 915/2014, 920/2014,

710.:5/2014 ancl 1132/’7014

6. ln appeai No 97’)/2013 appeliant Ghulam Qadir has prayed for grant of BPS-16

~ with al} baul\ bcnc,llls on th “lOui‘ld of fulh]lmﬁ the prescribed criteria and on the rule

I:

of alike llCIlllTlCl'll L\lGI’ldCd to bimlldll)’ placed employees. 11e has also prayed for

: -spu.lal cosl 011 lhc brmmd that he was depnvad of his clue right by the respondénis and

- compelled lo‘.hugat_e “for his right as _similarly placed Sub-Engineer were extended E
~benelits of litigation while appellam was discriminaied for no fault on his part. : "

tavedt

7. ln app—edi 'No 15/2013 appellant Mulmnmarl [drees Ahgku has prayed for
gunl ol Semox Scalc (BPS 16) wuh back bun(-:{us and zmposmun of Qpecml Cost.as

: his anlemu,nl to the s.al(* scale and ]ud(:,mcnt of this Tribunal in service appeal s
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. i.‘;t!ed “Noshad Khan-vs-Goverm'ncnt of KPK”, he was deprived of his entittement to
N ) :

* Senior Scalc and forced to litigate. ‘

8. ln appc.al No 1631/701.1 ’lppullant Muhdmmad Shdl\CCl Alh"u hds pmy\,d toy

%
grant 01' Senior S_t;ale on the ground lhatjuni@r to him namely M/S Mashal Khan, Misal
Khan-II and Syed Sardar Shah were grzuiled the same while he ienored despite

L

entidement on the analogy of similar treatmeit extended to similarly placed employees.

%

9. In appefil Nn 1637/2013 appeliant Mahk Arif Saced Diyal has prayed for grant

of Selllol Scale (BPS 16) on the. ground thal his junior colleagues were granted the

same 'md he was discriminated. Similar pmyers are made by the appellants in appeals

-No. 1491/2013 95/2014 96/2014, 393/2014 47172014, 477/2014, 48472014, 770/2014
ang| 1100/2014

100 e appeal No. 1633/2013, appellantﬁ-’ Muhammad Khalil Noor has i'mpugncd
01de1 datcd 22 5 2013 wilh a prayer that 1he same be set-aside and he may be granted

'Semox Sca[e (BPS 16) with effect llom the .date of thfymb Dep'utmun'\l

‘a

.. E._\'ammal]Qn :_md 10-years qualifying service _-wtl‘h aI} back benefits.

1. In appeal No 367/2014, appellant :Mazha_r Kban has prayed thai his junior
COll:E_tE}:g!;ll(l?:S'.- we}g g?réntcd Senic_)‘r Scale and 1ie wag ignored and discriminated. He has -
al_soj" pray:g:-d 'FQ{' gni'ipt of Seniorlchle (Bf;f!S-l6) on the rule of al.ike' treatinent as
u;xlelﬂcd o si‘milurlzyi placed erployees in a];peals by this Tribunal vide judgment dated

(R l” 7()17 A sumim prayer is made by appd!am Nisar Almed in appeal No.

111"/2014

12. In appeal No. 1223/2015, appellant Sardar Nacem Ahmed has prayed for Senior

Scale. being senior as lis junior colleagues were granted the same and he was ignored.

tHe h'gl:s-al's:p prayed for grant of Senior Scalciﬁ(BPS-iG) on the rule of alike treatment as

extended to similarly placed employees in“appeals by this Tribunal vide judgments

-
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. 1ubuml chlecl 2.) 4, 2009 ancl 11.12.2012.

Ldl\a Kh'ln m ﬂppeal No 1284/20] S.
3. Lcam_ed counsel for the appellants as well as appeilants‘ argued that according to
- Schedule- I of COmmumc'\tlon and Works Dcpdltment (Recmumun and Appointment)

Rulus 1979 appellants were entitled lo appointment as Senior Scaie Sub-Engineers as

they were 'fl.}lﬁlliﬁg the. pre—requisﬁes and prescribed criteria. That even junior civil

qsen,r,a‘pts_ serving as Sub-Engineers were promoted and even appoinied as Sub Divisional

&

Officers in their own pay scale while appellants ignored for no fault ‘or omission on |

their part. That earlier this Tribunal has granted Semior Scale 1o the aggrieved civil
servants app;_'paphing this Tribunal and that keeping in view the criteria laid down for
gmnt of Semo1 Scale and Judgmenls of lh:s Tribunal, the appellants are enutlcd o alike

lrc.umenl Rcllancc was placed on case- iaw chmled as 2009 SCMR 1 {Supreme Court

Yhv o)
£

i of Pz ulust'm) 2002 bCMR 71 (Supreme Comt of Pﬂustan) 1996 SCMR 1185 (Supreine,

<
14. : Learned Addmonal Advoc*al‘. Genela I has argued that the C & W Department

was obligcd to restrict grant of Senior Scale’ to the extent of criteria laid down al $.No.5 -

of Schedule-1 of the said Rules and that ‘on the strength of the same 25% of total

sanctioned posts were treated as Senior Scale posts (BPS-16) and the concerned civil

© ¥ servants aqcordingly ,up;graded at the relévam times as per laid down criteria.  He

lu:lhu alaucd that due to unpropueues uncluc favours, incorrect unupu,lauou of rules
;cmd cnoncous lllteiplet'lllon of the Judommm of this Tribunal and the rule of alike

' uc.almt,nt the said scheme o[ grant oFSunor bmlc was frusirated at different levels and

times and as a conscquence thereol’ Senior Scale (B:16) was grameci to Sub-Engineer in
) i

excess of 25% of the sanctioned slrcngth of 'Sub-Engmeers and, l‘herel‘ore Provincial

t.\chequcx was exposed to: sustain huge and constant hnfmudl liabil Iw That since the

Jespondent-department has exhausted the prgscnbed 25% of total number of sanctioned

N

v
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Yosts meant for Senior Scale Sub-Engineers and the scheme of grant of the said Senior
S A . S -

- Seale slgbd ngolisligzci under the l’ay_Re\fisi'on Rules, 2001 hy- December 1, 2001, as “
.5;1_(:11 the gl-p!')évllap.t's were ngt cgtitlcd tlo the Selection Grade claimed ‘ihrough the. instant
_'.;;erv,jce a¥3pea1§. _I:;Ie ftln'.t:hef al-gued that the aélthorjti'eslinvolhved_ in illeéal appointments
and émnl. Q_f Sétl_io1’ Scale were accoun.table to Prol\'incial Government and irregularities

¢ carried out'in the process were liable to be declared null and void.

i 15.  We have heard arguments of the Jearncd counsel for the parties and perused thie

-

record.
16, Keeping in view the pleadings, record placed before us and arguments of
Jearned counsel for the parties and appellants; the following emerging controversies and

‘points need délermination:

. L
: . .
‘

, i lmpact ol Recruitment and A‘E-poimment RL-llBS, 1979 and its life cycle
,_; . vis-g-vis claims ofalspellants.
L . Ent'itll(:m_cnf; of appellants to Sénion Scalc on the rules of alike treatment -

| ' &;l’;d grant of the same 16 ci.vil s%r\rants tanored despile seni(':n'-ity.

/ iii. - Legal status of appointments againsl higher posts in Own Pay Scale..

2 v, lmpacl ol’judgmenis of this 'l‘r_ifbunal daled 11.12.2012 and 23.4.2009.

17. 101 a;1$\;y§}'iilg and dclcnﬁining the ﬁoim:; in issue, we deem it appropriate
rel‘cr'- l.'c; ‘E_lvl'l(lA_‘L}i?lﬁﬁll@dth@ Notit?caliop ‘of t}é_e then Provincial Govemmenit, Serv’ices,'
Gcncrg! Alclnjnl,‘ '_l‘bllrijélﬂ and Spo_rFs Dcpartmcht daled Peshawar, the 13th lanuary,

1980 on the bﬂblb wheveo! Comn:mniuation fmd Works Department (Recruﬁmem and

Appointment) Rules, 1979 were promulgated and which reads as under:

ATT)




GOVLRNMLNI OF NORTH WEST FR()NTIER PROVINCE
SERVICES & GENERAL ADMINISTRATION, I’OURISM & SPORTS
" DEPART MENT

NOTIFICATION

Peshawar the 13 January, 1930

No. SOR,-E(S_&GD)i—12/74.---1\1.exercise of the Powers conferred by Section 26
of the Norlh Wesl Fronlier Province Civil Sc:rvanl Act, 1973 (NWFP Act XVIUI of
197)) in bupClebblon of al} previous rules on lhe subject in this behall the Governor of

the Nouh Wesl Flonum Province is plcasud to male the followmg Rules, namely:-

THL COMMUNICATION & WORKS DEPARTMENT
(RECRUl IMENT AND APPOINTMEN TS) RULES, 1979.

‘(1) - These rules may be called the Communication and Works Department
* (Recruitment and Appointment) Rules, 1973.

(2) They shall come into force at once.

2, The. ﬂ/[a_?ﬁiad of recruitment, minimum gualifications, uge limit and other

. |
matiers related ghereto for the Posts Specified in column 2 of the Schedules annexed

shall be ay given in column 3 to 7.0f the said Schedules.

.



. PSS
A
' COMMUNICATION & WORKS DEPARTMENT
' SCHEDULE-I
NO. .Nomem:'l_al_lirg Minimum  Qualifications™  for | Age for Method of
of post ‘Appointients ‘ © 1 initial Recruitment Recruitment
G B
AR 1. Tnitial Promotion Minimum | Maximum -
i ! Regruitment by '
, 1§ ‘Transfer
: 4 1 ' .
~F—T— o
S 3 4 J 6 7
i R
w4 irrelevant - - - - -
; ‘Senior Scale Diploma in Twenty five percent
‘Sub- o Engincering )
. | R oL s of the total number
P Engincer . from a :
. [ . g .
i recognized of posis  of the
. Institute . -
! i diploma holders,
: Sub-Eagincers shall
from the cadre of
; Senior Scale Sub-
Engineers and shall,
be filled by scleetion
on merit with due
‘.'. . .
regard to scaiority
from amongst Sub
Engineers  of ‘the
Department, who
have  passed -, the
Departmental |
) Examination . and
3 have af least ten’
v
years service as such.
and | hvelevani = - - - - =
nwards |- - '

I = ey PR
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A8 g A piam i‘c&nding of“th.t: text','appee_u'ingAat serial Mo, § of tl;e schedule
reproduced above would suggest thal a c'ivil servant aspiring for the Senior S-caie Sub-
Engineer shgl[ hél(l"d D'i‘ploma in Engineering from & récognized Institute, shall vank
’S(;.t).i_(.)l' 2_111;10ng s colleagues, shall hold a posi“tion falling within domain and sphere of
25% of the total number of posts of the Sub-Engincers, shall have at least 10 years

' seyyic_e as S_,tib-Engincc’;r and shall .havc ID?I-SSCCI the pl-'escl'ibcd departmenial examination
at the reievmii time. In other words a Sub-Engineer devoid of the above criteria and

traits would not be entitled to claim Senior Scale. The said rule and schedule has

explicitly cuitailed the magnitude, sizc and sphere of the Senior Scale Sub-Engineers to | P

25% of the total sanctioned posts ol Sub-Engineers and, therefore, no authority was

empowered 10 exceed or surpass the said number of Senior Scale Sub-Engineers.

19, | ' :'ifl?g: o_l_)eral'ion ol the said rules applicable to Sub-Engineer with ‘referencg i
grz:m@ of 'Sc;r{i&rlScale to 25% of the total number of posts hﬁs come 10 an end with
‘L“':“.‘[“:Zgl 1"1'(?{11 L_)ccembc;r 1, 2001 in view é‘f nolification dated 27.10.2001 ’whereby the
sq}u:.jmc oil" sg,;l-c;:lciion grade, z_mcl Move-ov&;jr stood discontinued as Ia-lidAdD\'vn in para-7 of

the said Pay Revision Rules, 2001.

20. it is, therefore, held and concluded that the Senior Scale admissible to. Sub-

Engincers could only be granted and restricted to those Sub-Engineers who were

fullilling the prescribed criteria in the above manners on or before December 1, 2001.

21. Record placed before us in différent appeals would suggest that to implement

the said rule in l(:t.te;r and spirit, the Establishment Department was constrained to issue.
letter No, SQ(FSB)ED/ 1-23/2002 dated ?cshawar, the 3.7.2004 wherein cut ﬁ't‘f date for
proc?ssiﬁg pexifding cases x\b/u:; extended 10 31.8.2004 with cerlaix-n obscrvations, relevant
portion w,hé_r’cof is ‘rci)roduced herein for j‘écililalion and ready reference:

AW left over cases of Government Servants who were eligible for

‘ Selection Grade/Moveover before 1.12. 2001 may be placed before PSR/




—~ o DPC for consider ation as per z.-r.srruclrom/pollcv on the subject ar the
¥
. o Iatesl otherwise strict drsctplmm 'y action would be taken against the

cfefaulrmg of]tcml unde the NWFP Removal Jrom Service (Special
-0 Powe/a) Ordumnce 2000."

22. 'Amhorities at the helm of affairs were conscious and cognizant of the facts and

law 1hat a civil servant othuwmc entitled (o Senior Scale could not be deprived of the
samc. bécause of lncomplele service 1ecc:n'd including Per formance Evaluation Reports
(]’ERS):etc. and for reasons not ‘am‘ibulable 1o such a civil servant. To achieve the
ughteous outcome and to avoid ureguhuues the defaulting officers were wq:ncd 1o be
ploceeded against under the punitive rules then in-vogue. Miseries of the aspiring and
dLSClVlﬂO Sub Engmeels came to surface when instead of Con'lpt.tlno and submutling
the cabes, Junior officers wer_e favoured and elevated to the Senior Scale prompting "
E lho_se ignored to approach this Tribunal for redressal of their grievances and this e
'I‘riAbungl, viclé judgmﬁ;m; dated 23.4.2009 and 11.12.2012 granted the relief by
dirt;clin‘é; lhellyesriondeﬁls to extend similar treaunent to equally placed cmployees by

granting them Senior Scale.

“The department and authority responsible 10 ‘restrict Senior Scale o the.

/ p]_'tj:scribecl 25% ]imit ol posts

and bonnd to raise concerns over such uugul'ullkt.s and
stalc 01 aﬂcms smlply gmmcd Scmox Scale (o Sub-Engineers in excess of 25% of ihe

Lolal numbm ot posts in dlsmgald of the rules. The gmnl of the said Senior Scale has Vitv?/y‘ /fz_’)

¢ < D&(z/ not come 10 an cnd tilf date for the reasons that the same is granted by ignoring the 5'//-?":'1 T .
0.‘—’ P -ﬂ:r‘,.:;—""_“""'—' -ﬂ/(“ PRRrYS
A Wplcscubcd limit of 25% li‘lclltdlllL the ume hdlm cnding on December 1*, 2001, The ~ - 2= é"’/{/’/‘

. . ~ I S
pxacllce adopled 1s not only condcmnable but alao worth lalmw note of because of v

gvgx’bttl'c[cn1_il1g_lllc public cxchequexoffensively. T )

Section-5 of the Khyber Pakhtmﬂchwa Civil Servauts Act, 1973 heeinafier

rel&.u'e(,’[ lo as thc C1v11 Sctvmls Ac\ 1973 mdndatcs rlmt appointiment to a civil service

the vamce orto.a civil post in connccuon with the affairs of the P:ovincc shall be o ﬁ,&;@%‘g%
N 5




. made in the prescribed manners by the Governor or by a person authorized Dy the
Ay
o Go‘ve_mor in that behalf. Khyber. Pakhtunkhwa Civil bewunls (ﬁ\ppulmmcm

Plomotlon Ell](l 'I‘nnsfel) Rules, 1989, hereinalter referred to as APT Rules, 1989

IR

framed under the provisions of section-26 of the Act, 1973 restricts but empowers the
“competent authority to make appointments, in case of exigencies prescribed in Rule-9,

on acting or currcnt charge basis i the public interest. Appoimment 1o a higher post in

own pay scale isa pnctnce ruinous to Semce Ruius and structure ot uvl] sc1v1cc and \

is ordm'mly adOpted by lhe authomy to cllhel f'wom theu nears and dears or to distant -

the deselvmg civil servants due for plomcuon or to deiay o1 bud[ tlmely mducnons
P

lhtoug,h mmal appomiments This practice is mquemi adopi‘ed and applied by the

. R T S TR e et et .

'mlllouues despne the fact lhat the same is illegal and condemnablu We, Lhenctone

e e ——

hold lhal appomtmcnl ol a civil servant in h:s own pay scale "1gainst a higher postis a

pmctlcc derogalmy o Iaw and rules and good governance and ‘we, therefore,

_. ———— m—— W e

1c001dmgly dneut that lhe same bL discontinued by the authorities concerned forthwith

but not beyond a period of one month. We iuuhel 1esolve and hold thal the authorities

-“=‘

lalhng lo c[1scontmue or plusumg such (llllcl\'\’hll pmct:ces i’ future be deali with Lmdu

7lhe lClCV'il‘ll pumtwe Iaws md that clcpmtmentcll action aoamsl snch mcumbunls 101

mlsusmg and abusmg 'mlhouty vested n 111em by virtue. of thcu- office almll be

mxtnled and concluded to logic end

\/ 25 , Wc are qonscious of the fact that giving definite findings about the validity of
judgiments of this Tribunal enlitling appellants in the stated appeals to Senior Scale are
not warramcd at this stage as lhc said matter is not agitated before us in the manners

pu.sulbcd by law We lhelclme direct ﬂ‘lcll in case a Sub E

— e T

ngmccr nol 1allm& within

J— s -

the parameters of selccuon to Semm Scale on the abovu cnu.lm but avn ing Ihe

s opr l\’iICj_._,CS Ofbll(,h scalc on the shenulh of any office ouku or Jucinmuu of this Fubunal

e

bc de'ﬂl Wllh in accmdancc with, law and sub;ect o legal process and if 50 pcmutkd

by Iaw recoveues be macle from thcu ]JE!SOI]S

We lmther hold aud direct 111"1t slots at the plescnbed ratic available for grant

1m o —

[
!

i.

:
i
i




e

A

z‘~v;"hll’nlii|1g the critmjih for Senior Scale but ignored due to lapses not atribuiable 1o

e 21. We are alive to the situation that while computing the seats of Sub-Engineer in ®

of Sentor Scale: at the relevant times be calculated by the departmc;:nt aud those {. -
,ﬂ*\l- ’ '

1gnou,d/luhovu officers be onmud the Senior Scale from the date of entittement i.e !

e et e 1

accruing ol vacancies in-the Senior Scale but subject 1o the provisions of the Pay

" Revision Rulc,s ‘7001 We also direct that the Plovmual (‘O\funmuu shall honour its

directive and shall ml\e (Iismplm'ny acllon agamsi those 1eqponmbk for mamhmmg \'”"“-)

“"“-— NI USSR el . -

updating and completing the record of thc O“lf.ClS but ignoring their t _spcnslblhlu.s

and thus giving space lo irrcgular'il'ics and.iflcgalities thereby causing and inflicting

e

losses on pubhc e\chcquu

vy ——-—————’

—

the Senior Scale and eligibility of the senior officers against the same the authoriiies ..
concerned may (ind grant of selection grade allowed in excess of the prescribed limit
and ratio, Wc, therelore, direct that the situation be addressed by ihe authorities

co&1cel'11§d by resorting to legal course and in case any ofﬁce{grantec_i Seunior Scale in @ 4 _.—
exeess of pr@scribéd limit is found protected by any law, rules or judgment of the
Couit then, in such eventuality, the officers of the administrative department
responsible for handl»ing the aflairs relating to grant of Senior Scale at the relevant

time be sorted out and be proceeded against for realization of monetary {oss caused 10

the publhic exchequer as a cansequence of their irresponsible and uncln.snabls, b\.lnvm:

P e

28. Before parting with this judgment we deem it our duty to discuss the case law
cited at l'h-c Bar zi'_l the .lime of arguments by the leurned counsel [or the partics.

29! In case of llamucd Akhtar Niaizi reported as 19% SCMR 1 153 and Saineena
Perveen reported as 7009 SCMR I, the august Supreme Court of Pakistan has
observed that if the Service Tribunal 01"8upr&jne Cowrt decides a point of Jaw relating”
10 the terms dnd cofndilions of service ol a civil servant which covers Vnol.only the case.
ol civil séntvanl who ii}igalcd butv also of other civil servants who may have not tak.uufi"

any legal procecdings, in such a case, the diclates and «ile of gosd governance

I8
i
i
i

i
i
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. demand that the benefit of such judgment by Service Tribt.mat/Supr-eme Court be,

. extended 0 other civil servanis who may not- be parties to the litigation instead of

compelling them to approach the Service Tribunal or any other forum.
30. - Though- adequate number of Sub-Engineers seeking Senior Scale are present

before us but l'hcrc is likelihood that certain civil servants mwht not have approached

this 'Iubunal to htagale for their claims. We, therefore, direct that the benefit of this -

_]lldgl'nellt be extcndcd to those Stb- -Engineers who ﬁn[ﬁllud the criteria of becoming

" el

ScmonlSub Enomem at the relevant nme

31 In case of Fida Hussain reported as PL]D 2002 Supreme Court 46 and Abdul

A bdmdd lepoued as 2002 SCMR 71 it was observed ivy the august Supteme Court of
4l,’a:i(i§t;11; that rule of consistency must be followed in order to mainlain balance and the
doc@ine of equéllity before law. That dictates ol law, justice and equity required .

' e\elczsc of power by all concerned (o advance the cause of justice and not (o thwart i(.

32, Deuvmg wisdom from the mandates of law, judgment of the august Supreme

§ Coun of Pal\lstan and 1o advance the cause of justice and to frusiy are etforts and

all(.mpls ol thwm‘nng just and fair-play we direct that the Judament be giving effect by

. Ihp 1'e§pon§jents in letter and spiri t.

3. T hc appeals are disposed of in the above terms. Parties are, however, left to

. bear lheu own costs. File be consigned to the record rQom.

34. In the end we direct the Reglshan of this Tribunal 10 circulate 2 copy of this

.Judnment amon«1 all concerned -departments of the Provincial Government for

. guidance and compliance.

- AT
SDI (MUHAMMAD aziv kiiay 4 FRIDI), CHATRM AN I

SD/»(PIR BAKHSH SHAH),’MEMBER

g Dafe of Proopins 2 oTr s et
SD/- (ABDUL LATII") MIZMBER M o §/[‘< oo

g 5 m?»ﬁ ;‘W
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N THE SUPREME CQURT OF PAIGSTAM
] (Appeliate Juriscliction}

" PRESENT: | . g ' ‘ -

 FAR. JUSTICE EJAL AFZAL KHAN | : S R
MR JUSTCEGUUAR AHMED. - - o

oL v b
Clvil Petllions NoO. 223-F, 203-P to 353-P7291-F Jo 394-P gnd 493-2 0f 2016
{Cn oppeci 9goul he hxigrnant di 020817014 possed by lhw Khybar NI.TMM: Sarvice BLNGL Pealivar I Sarvice Appeoll
No. 1330 of 2000, 132171, 1340412 045713 040713, $72/83 1009412 101371 TR04/12. QST 1106711 1100783 1169403 1150413
NIL 1971 130713 1330711 1431 1446710 188183 1AL TATZ/1) 13D, 95114, 00714, 224114 24611 I
286144, 387{14, JPIIN, STEHIL, 477114 40414, 402114, SI31EL, 14 00014, 722014, 74014, 770714, B2/14, R/, Q15714 VIO H,
13714, 1100714, 1112784, 13TA1L 1223715 ond 120472013) L 4 :

Govaernment of KPK. through secretary (C & W), Peshawar and othars, . : )
: Lo : _petitioneris) {inall cases} - s .
‘ VERSUS o e e

Muhammad shaliq and others. - . : , ' K

 Khalid Naeem,™ . o

Doulat Khan,: - '

-Sazeduligh.

Mudassir Sahgir. :

Ghulam Qadir and others, .
Rigz Ahmad, .- L . s A
‘Muhammad Idreés and others. ' . . - ’

Tig-udkDin, . s ' . . A

.Abdul Qayyum-i. ’ . C ' :

Sarforaz Alam. :

“puhammad Hamid Zia, . J

“shad Muhammad Khan, ’ .

- Syed Abdullah Shdah..
* Mawazish All Shah. . ' L e

Riaz Muhammad. : ) . -

Qalsar Shah. C ' )
Avrangzel. . ' *
FHabibullah,

‘Mion Jeharizeb Xhahak.
vouscl Ali-il, . _
rMuhammac-Shakes! Athar! ' . /

- Malik Al Saead Diyale
Muhammad Khalic Nocr. .
.Muhammad Saeed-Il. . ' . B ’ )
1ahir Gul. ’ . ) . :
. Muhamined Zubair. -
Abdur Rahim.
T ulfiqar Ahmad. o .
Noséem Ahmad.
Mutahls Khon and another. -
. MUharmmad Javed and othefs. ) T
" ‘Saldui lbror.and another.
‘Lol adshal. _ S
Abdul Khalil. . ’
. “Abdul Faroeg.

trshad Ahmad Khan. :
Muhommiad Akram. ' . N
Abdul Qayum. :

Falzuiiah Khankl, ¢

_ Lamir Jang.
Syact Tara Mohmood. _
" Ghulam Rahim.. ’ . L L .
~ Liagat Shah. ' . o PSRRI s
.- Noor ul Basan ' ’
sabit Khan. .

IRTI. - < o
v Cou%‘l\‘-":"m'.\;;m},mz}, . ‘\,{ﬂ{ Yﬂ

- y ol £
e qaqic GOV ® ,

/ X\)t"‘ w!a“\:\h.‘.‘:{. 3

)
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X\ 33, Y R E R o o RN

//{'.. \'J'!PA'V-‘&’W.
s
l/ A
‘. t 4 .
/i .- Manzoor Elahi.
e foral Mehmood.
S . Nisar Ahmad.,
Ji : .« Taj Muhammad. .
i e Sardor Naeem Ahmad. :
A Muhommad Loka Khan. ,
A . -Abdul Hameed.
Foono ~ syed Auno! Alirshah.
Sl B ~ inamul Haq. . . : '
b jmlioz Al Khan, . .
L. . .. solf-ur-Rahman. . .-..Respondentls] R .
For ihe Patitionersl: © Mian Ashad Jan, Add!. A. G. KPK. h : ,
. Mian Saaduliah Jandoti, AOR. {Absent) ) T
for the respondenl(s}': Mr. ljaz Anwar. ASC. ‘
. M M.S. Khattak, AOR. . '
Daie of Heaing: - 13022017 ' ' , ‘
' ORDER ‘ ’ !
o ¢ JAT AFTAL KHAN, J,- TRES® oetiiions for |ecve to appeci have. -
. ' arisen ,out of he judgment doted 02.03.2014.0f 1he KPK Service Tribunal. ! ]
" pashawar whereby i aliowed the’ appoct filed BY \he,raspondems.
R 2, he leamed addl. A. G. appeonng on ‘aeho'\t of the
 petitioners contended thot he does rot tend tg; question the impugned g e
H juggment on \he quastions of low and tact ail the some he would have. '
very serlous reservaiions about the mode wggeﬁed thereln {0 resolve ihe . .
- anomalies: ’
s ’ 3, Leamed ASC appeocrng o pehalf of e respopden\s
contended that Ihe impugned iudgm'enl‘ ;esol\'ing anornalles cregted on
account’ of eig:eed‘.ng quoia prescsi‘cedior grant of seniof scate s
oo
'\

perfecily n occordchce with the relevani niss, inerefore. it is nol open 10

any exceplion. ]
A, _ We have gon® irough the record corefully ond considered
. e sut;misei‘om of the learned Addl, Acvocale Gene-'ol~.o!:>peoring'on"

behalf of ihe petitieners as well a3 leicrped ASC iof Ihe resbon'denis.; -_‘5,;
impugn'éd judgment would reveal Tho! ‘o "fulli

A'look af the
mine .all ihe excesses and ¢ ”

5.
R . [
e Tribyna! look pains lo axdl

cdle to many in derogalion,

ATY e37 €0

. gench of tha sarvic
commilted In the grani of serilor s

e imeguldrilies

~

R R .
S _‘pj;;f%b'“:\tll’}@%}%ﬁgg; & i'
R SRR
ot O P akistan .
Aim -~
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of relaant ruies. Not only that it also” siued d‘nrecﬂo.r{s o undo them-

paragraphs 25 24, 25 ond 26 of ine impugned judgment ‘medt @ 77
reproduc\‘lon tor taciity of reference which reod @5 undefr. - : .

w3, The depurtmenf and authority responsible to res
scale {0 the prgscrlbed 25% limit of posts ©
concerns aver such iregularities and stote O

senior scale o Syb—Englneers In excess of 25% of the tolal

| |momber
of posts In disregafd of the rules. The gront of the'said senior scolé . . . e
has not com to an end jiit dote for e reasons thot the same 5 T

granted by |gnaring 1he presciiped fimi? of 25% incluging the fime

Pp———

_ section 5 of e Khyber pakhtunkhwa-Civl servants Ach
11973 hereinaffer: (elerred 1@ & the Civi servants Act, 1973
. mandates that oppolntment to g civi service of 1he province of 10

or or bY
T arized by fhe GOvemoy ot behpil. Knyoer pakhtunkhwa ,
Civll servants {Appolnlmen!, promotion and Transfer} Rules. 1989 -
Rules 1989+ framed under the
provisions o!,se,ciion-Zé of Ine Ack 1973 restricls byt empowers the
competent quthority 1o make oppolnlm{ants. ln case of exigencles ) Co
prescribed In Rule-9, on acling of cufrent char e basls In the )

Incumbents for mlsusing and gbuzing quthority vested in them by

vitue of theil office shall’be initiated ond concluded 10 lcgic end .
we are coneciovs of tne focl \hat giving definlte findings . o .
about 1he valldity of judgments of this Tabunat entilling appelionts camaprEn T
In the slated cppeols to senicr scale aré not worrcnled at this :
siage os the sald mater s not agiiated petore us.in Ihe manner

prescdped by jow. We therefore diregt that In case 9 Sub- .

gngineer not faling within the parorneters of selection ta senior

g ra e

dealt with in accordance it law and’ sublect to legal pfocesé
and lf so permined by low. recovenes be made from their parsons:

) we fuiher hold ond direcy not slots ot ;!he_p}e;gribed ratio
available fe7 grant of senior scale ot the* relevant times be
calcuiated by he department cnd those fUliling the criteda fof
senlor scoi@ gyt ignored due o lopses not atributable to
lgnoredlleﬂover officers be grorijed the senior scole from the daote
of enritlemenr e, accriing of vacancies In the senlof scale but
subject 10 the provislons of the Pay Revision Rules, 2001 Wwe also

/Qﬁi' . direct that e previncial Govemment shall honovr its girective and

oy T gaall toke. disclplinary oclion agdns! those responsicle for
/ o Y,

i s




PR

I

" wiihout meiit are dismissed and the leave asked for is refused.

o by TR T et R R iy

® Sy, ) '

vl Pafune Nu 223.0, 303 # be J1D8, T 42 le IT4 wraad AT3F ol W1y

© malntaining, updaling and completing the record of the officers,
but ignoring thelr responsibiliies and thus giving space to

iregulanties ond ilegailties thereby causing and inflicting losses on
pubHc exchequer.”

#

6. l-l'cwing read the parographs reproduced above from the

impugned Judgment, we-don't find anything, anomatous or Inconsistent

© with fhe relevan! ‘rules and dispensatio‘n. It in our view suggested a

4

balanced mods 1o resolve the tnomaiies and redress the grievances of

those who o{e-vld.ims of unfalr and unjust opﬁc'?dionment, When this belng

the case the -b'et‘Ier_cour.s'e forthe petitioners is fo impiement the Impugned |
judgmeéni rather thdn question it-on dr{y hypet techniccl ground particularly

“when none of . the persons aggrieved by it \TGa ﬂied any pehﬂon

thereagalnst In this: Court. We, thus, don't feel -persvaded fo !nterfere

therewith.

7.0 For ihe reasons discussed above, these petitions being

4

)-c\z\‘\ | _ Sd/- E;az Afzal Khan J
‘ 1 \ °J/-uul"ar Ahmed, J
s A ":) Certified to be True Lopy /
L°N\/~\U D
13,0220 / /

Y court Azsocialg
Supreme Count of Pakistan
\ssamabad ‘
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LO!M.%UM("AT‘ON & WORK ERARTHAZNM :

/.
Dated Peshawar, the April 3G, 2018 /

P‘é TIFICATION

No SOE/CSWD/A- 220180 Dursuant 1o Khyber Pakhiunkhwa Service Triunal
_ Juogment dated 02.03.2016 upheid 5Y Supreme Court of Paistgn vide its order dated
5 002017 duly opined by Law Department and in censultation with the Ceparmental
o Vol ';:‘,'- _(\,. i Lv. 3 . v -‘ o . . 4
Srorction Committes, the Cempetent Authority has been pleased o grant Sanior
Gamisiaeicchinn Grage BS18 . ir T2 i ; T e ‘ )
Segig/sstecion grade B818.r ragpect of the folowing Sub Engingary of C&W
Departmert w.e.f. 04 05,2003 i.e. the date on which their junicrs were awsided Serior
Scale (BS-16} or from the .dates they become gualfy, whichevar is latier, as pef
. . kS - ’
prevailing policy. ‘
N b o T 1 . o )
Muaammadrhu.aaff 5 tduhammac AKram '3 lshac Ahmad
4. ppgw Gayum - B _Abdul Farceq 6. Ssescufiab
T huiam Gaaar (Ag) 3. V:’»ﬂu.xammau idress Alzal g Kpalic Nasem
W Eyed Terq Menmosd 11 Munhammad Saghesr 12 Zahis Gal ()
13, raunammad Zaka Khan 4 Munammad Sased 15, Aurangze ab 7
1
165 F I 7 1 " .
8. Dauiat Khan {nd; (7. Maseem Ahmad 18 Abdur Rahim dies
'S gadaraz Alam (g 20 NiaZ pduhammad v Riaz Abred {itd)
v ey . . !
: 22 Zuiligar Ahmad 23, Syed Abduiiah Shah 24 Yousalf Al
25, gyeq Qasic Shah 55 Syed Mawazish Ali Shan 27 Apoul Qayum
28 Mubammac Hemo Zid 28 Mian JehanzeD. 56 Zia-\.;-Di-w
310 bk Aot Seeed a2 . Muynammad Shakee! Athar S Saig-ul-lbrar
’ 34, pauhamanad Khant Hear 35 Muhammad Shafiy , 38 Fazal sienhmeod
37 T Munammad (ng) - 39 Sabit Khan (rd) ‘ag. L.agat Shar d)
40, nNaor-o-Basar 431, Muhammad Javad . &3 Shule Ranim
43 ui Badshan {fdi . a¢ ham-ul-tzay Babas 45, Faral Renman
48 mumsdzmar A Shan 47 aaif~ur-Rehman Agnjat Khan
. E ¥
, 49 . apdul vwansed 50 Abdut Khalil , &1 Haszan Jan
3% meigar Muhammad “53  tjaz Raseod (died}. ¢ - B4 Sipghatddiah
55 paukan mas Ghazantariah Knan '
5 The pusts shail auto satically stand aowngmaed te. their o qma sratus as and
wian Vacaite DY the present incumbanis, |
SECRETARY TO '
Governiment o KivyoBr Pakhiunkiive
Cemmunicatian,& Works C}apartmam
‘ : ‘ 2T
L4
J
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Bisgratany to Govt of Khybvr ~axht un!-\hwa Fmancwajpaﬁmen-‘ ﬁﬁ'e;hawar
Secretary Admn, infrastructure & Coord FATA Sectt, Warsak Road Peshawar.

Chief Engineer (North/Centre/CDO) C&W Peshawar

Chief Engineer (East) C&W Abbottabad '

Chief Engineer (FATA) W&S Peshawar

Managing Director PKHA, Peshawar , _
. All Superintending Engineers concerned | : N ‘
. Section Officer (FR) Finance Department, Peshawar
. All Executive Engineers concerned.
. Accounts Officer C&W Department, Peshawar S
. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar .
. District Accounts Officers concerned. S
. Agency Accounts Officers concermned. - ‘
. Officials concerned.

18 PS to Secretary C&W Department, Pes hawar. - g
19 PA io Additicnal Secretary C&W Departrr]ent Peshawar.

DN e O

-~

’ 3

20, PAto Deputy Secretary (Admn), C&W Department Peshawar.
21, Office order File/Personal Fie.

A
<ABDUR’RE‘%€HAN)

* SECTION OFFICER (Estb)

4
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GOVERNMENT OF KHYBER ?ﬂKH FTUNKHWA

FINANCE DEPARTMENT
(REGULATION WING)

No SO RWETNT - Y 2D V10257
Datud Poshavrit he 67 032016

4

- In pursusnce  of jecommendalions  of the
K - 4B .“..;P.“O“ committes and approval granted by Conmamm Authorily, sanclion is

A R
} e e S A Y HOOONZ‘&'C' to the upgradation of the post of Sub-Eagmears from
F

t s ) ‘BPS«MH? 'lo BPS-18 {one lime} as parsonal to Ihe incumbents having 10 years

. @
'“"f.#:' Of@mwa»szrvice ‘st thelr :credil 'In th2 same scaig in all the Govetnment
,.; u{;)“eba:fments of Khybér Pakhlunkbwa, with Imimediate eflect

x,:-u— x'.rr"""'r"';":”':'*:
. ¥oa 5
Zos B By
~¥
-

AP SECRETARY.TO GOVT OF KHYBER PAKHTUNKHWA
S . FINANCE DEPARTMENT
x.@lﬁ?! NO»& ngg_gven

u q'.*"r v‘\ 1-’ u

o
:"-34.‘;..__ a

and necesssry action to t

€ 7t “psao Agditionat Ghiel Secretary, FATA
R er*Admzmsn'atm Secretaﬁas Govemment of Khyber Pakhtunkhwa.
@ -ig% Sanmr‘hﬂembef Bgard of Revem,e Khybar Pakhtunkhwa Peshawar
i . AR wntamaGen’er.aL.Khyber Pakiunkhwa, Peshawar,
FUNE - ;Sem‘etamto Govemor, Khyber. Pakhtunkhwa, Peshavear
LS =Pnndpaj s’ecfetazy 1o ;:mef Minister, Knyber Pakhlunkhwa
1i @ S‘ Sre lary Provfnciai ’Assfe"nibly, Khyber Pakhlunkhwe.

'_ , AI[ i;[laads oﬁAﬂqg??ed Depamnenls in Khyber Pakhlunkhwa,

& Regisnaf, ﬁ’eshawaf ngthourt Peshawar
r,}= 10, Reglstnah?ewlce Tﬂb(mai Khyher Pakhmnkhw,a.
ML i Jreasugr Gfﬁcer, ‘Peshawar‘ 3
4 1 Al BI’s"!ﬁ’cb'Agency Accqugtsiﬁﬁgers in:Khyber Pakhtunktawa I FATA,
5@ 188 E?Irealor LO;:aI‘Funchﬁditf‘Kl‘«ybe Pakhtunkhwa Peshawaf
;! ,m» ﬁb’to:ﬁ)na{;berSecretaty L

1; ‘1’6., \Mis_g;;ﬂfa”m@ﬁléé’rﬁfs'udge#@ﬁimrs Iﬁ inance Bepartmeﬁt
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Y |
The Secretary
Communication and Works Department
Government of Khyber Pakhtunkhwa
Peshawar.

Subject: - APPEAL FOR GRANTING BPS-16 ON:PASSQNG B&A-GRADE

“PROFESSIONAL” EXAMINATION HAVING 10-YEARS SERVICE.

Respected sir,

Most respectfully it is submitted for your kind perusal that I was
appointed as a Sub Engineer in Highway Division Mansehra and joined my
duty with effect from 16/12/1990.
| had completed my 10-years service as a Sub Engineer on 15/12/2000.
| hava passed my B & ‘Grade’Professional Examination on 1996/2010.

I want to draw your kind atten'tior?%your office Notification issued vide
No.SOE/CRWD/4-2/2018 dated 30/04/2018, in which 54 junior Sub
'Eng’;neers were awarded Senior Scale (BS-16) with effect from 04/09/2003.

Thus under the principals of‘consiStency and being similarly placed person,

[ am also entitled to the same benefits. o

it is therefore reguested that | may also be grarited 80S$-16 with effect from
C4/09/2003 on the basis of passing B & A-Gradd’Professional’ Exarnination
and having 10-years service with all consequence benefits from my due
date. '

Dated 15/08/2018 Applicant
- //.'"A‘-““\\\'.\ [ ) .
%‘ﬁ% S

rangzpb

Sub Engineer-
C&W Division Mansehra.
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GOVt‘RN!"M\" Or N.W.F.P.
WOR.‘(S & SL_?VICCS DCPART!VI":I\,T

: Date_d Peshavsar, the 04.09;2903.

OIR'L. E g . i
BRLER .

No. SOC\'\/&SS/~*7/"OOJ/SS " Consequent upon - the

re\.on.mﬁndc.uon .of the Depauhen al’ Promotxon Committee of the
Works & Services Dc;,qum«_nt cu'mnj us,meetmg held on 12.03. 2003,
the competent authority has boen pleasad o the grant of _Somor
Scale (BS-16) jn respeact or the ,couo,xmg Sub Enginéer (8S-11) of. the
Works and Serwce_s Department with :mmcd:atc cffect:

[

- Nuhammao Am Sub E »:Jmeor O/O the XEN. Dev; C&W
Division M Maitani at Chc.f ‘
. Mr. Missal- Khan ‘Sub ;nj!ﬂCL" O/O the k‘:N Dev; Cc&w
was:on SWA aL ﬂank ’ :

l\)

) . . .

Sd/-
SECRETARY TO GO\/T
SR s OF NWEpP .
e " WORKS & SERVICES
o DEDARTMtNT

-~

J,' 1\WF° Desncw I
Engmeer wors & Servaces OoShc war Etc, etc,

P ' Lt
T Y



: - BETTER CoPY

GOVERNMENT OF NWFp

- COMIMUNICATION g WORKS DEPARTMENT

; the Dec 05, 2009 |

. N * Fl

Dated Peshawar

’

. I\.’O.SOErl(C&W) 4.2/91 ‘Consequens upon the rec  the

© Departmientea: Promotion committee during jts meeting held on 16.11.2009,
the competer: authority has been-pleased to grant Senior Scale 8PS-16in .
fespect of Syed Sardar Sheh, Sub Enginser of the C&W Department form -
the date from which his juniors Were awe, ded 8P-16, in order to implement o
the decision of the nyyep Service Tribunal in Seryice Appéal No.27/2000 ‘

i

ommendations of the

. Sd/- :

SECRETARY TO GOVT. OF Nwep.
’ COMMUNICATION AND

WORKS DEEARTM‘ENT

Endst of even Number angd cate. o

~ Copy is forwarded to the: '

1. AG NwFp, Peshawar, o
2. Chief Engg; caw Peshawar,

3. 'Ex. District Officer, was Kohat,

4. Dy: Director Works g, Services Kohat, gtc,
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*-'£ . ) : R - P : P i 7 .. ’
o BEFORE THE NWEP SERVICE TRIBNUNAL PESHAWAR »
Y . L
' Appeal No. 27/09 : ’ W5
’ Date of institution. - 27.09.2008 _ 7
Date ol decision  -23.04.2009
Syed Sardar Shah, Sub Engineer, Works and Services Kohat ............... »\goulhnt C
. VERSUS .
‘ _ _ : 1 ' .
1. The Chiel Secretary NWEFP Peshawar. .
2. The Sceretary Works and Services Deprts NWFP- Peshavear.
5. The Chiel Engincer Works and Services Depi
’ 4 The Seeretery Finance Depri NWEP Pashawar. Re%pond"nts
Appeal U/S 4 of the NWF Service Tribunals Act 1974 for granting B 16 as pef
reles and againstnot takine action on the Deparumerftal appeal of the appellant, . »
Mr. M. Asil Yousaf Zai, Advocate.............. Ty For Appeliant.
Mr. Chalem Mustafa, AAG P [T .....I'or Respondents.
CABDULIALIL PP MEMBER.
’ SULT '\\' 'iEHI\ OOD KHATTAK. ... MEMBER.
‘i
JUDGMENT
&N ABDUL JALIL. MEMBER: - This appeal has been filed by the appellant for arant-
3 . . - . .
:‘J . . . . .
= ol B- 16 as per rules and against not taking action on the departimental appeal of the
' appetiant. He has prayed that the Respondents may be directed to grant BPS-16 to him on
) \\., ~acquirmg-Diploma and B-grade examination as per Rules from his due date.
2 Bricl acts of the case as narrated in the memo of appeal are that {h(. appdlant was
appointed as Road-Inspector in the Respondent Department vide 01'der dated 17.4.1982.
. : The appeliant was promoted as Sub Engineer (B-11) vide order dated 28.3.1990. The
' appellant has also passed B-grade departmental exanfination on 17.11.1991 and has more
: than 10 ycars service at his credit. Some junior Sub Engineers were granted B-16 on
i ' ; ,
7 4.9.2005 and 19.4.2004. The appellant filed a deparimental appeal against those order on
C , 152004 which was not responded. thudou. de appellant filed a service appeal ‘bearing
B E No. 607720035 in this, Inohnal The said appu\l was finally disposed -of on 15.12.2006.in
o ters that the appellant be considered for BPS-16 if he otherwise eligible and qualified

A TReTED

+
b




PRA B

‘¢

. under th rules. After the dlrgcnom ol the l'nbunal the k\cspondems wanted to file CPLA

n (hc Supreme: Court bui the same wis dedaled unii by the Luw Department on

2212007, Thereafter the appellant Fled implemencition petition in this Tribunal. The said
. | . .. - \ . B .( ’ ‘ ral . ~
imprneniibon peaton was liled on 2842008 afier receiving the dedision of the

)

Dm.nlmuu in ne cgative on 28.4.2008. Then the appeliant ﬁlcdg departmental appeal and

waited for 90 days but no reply has been received by the appellant so far. Hence the

L4

present appeal.

5. The respondents were sammoned. They appeared thoygh their representatives,

submitted written reply, contested the appeal and denied the claim of the appellant.

4, Arguments heard and record perused.
3. The learned counsel for the appellant argued that not granting BPS-16 to appellant

as per rules and not taking action on the departinental appeal of the appellant within 90

days is against faw, facts,»and norms of justice. The appellant is fully entitled 10 B-16 zis
per Rules of the department from his duc date. The said. rules are still in ficld, and the

juniors employees to appcllam have been bem.f'tod by thLSL rules. Smu lar appeal has

already been aceepied by this Tribunal and as such the appellant is also entitled 10 the said

benelit under the principle of consistency. Decision of the departiment is not correct

because the said rules are not being superseded so far. The " appellant has been

discriminated as the bcneﬁts of B- 16 have béen grinited 10 thejumOr employee but denied

o the uppdlam on flimsy grounds. He prayed that the appcal may be accepted as prayed

»

for. .

0. The learmned AGP -argued that in light of the recommengdations of the standing

ervice: Rules Commiittee, the W&S qulmuu has - bcen issued Notification on

I‘) 42004, whercin all senior scale Sub Engincers (B-16) in the W&S Department, shall,

with immediate effect, be re- dcxmnated as Sub Engineers in'their existing pay and scale

and shall be merged 'wit'h thc cadre of Sub Engineers in the Department,\provided that for

the surpose of maintainiily their inter-se-seniority, lﬂt.) shall rank senior to the existing

Sub l nuimu On the bz151s ol above ] \‘onllcatlon W& S Department amended the service

¢

rutcs of the Sub Engineers on 04.01.2003. Some s'em'or Sub Inspectors junior to him have

Cbeer granted scnio_f scale (B-16) on the recommerdation of Departinental Promotion




Lommitice ut that time, The Government allowed selection grade

(B-16) to 7 of the Sub

Engineer (34 ) and the b

Wt N

asic condition [or the grant of selection grade wasl0 years

serviee and passing of B. Grade examination,

SN

The appellant was nor considered by (he

‘4

of selection grade

"

e to his incomplete record. The fazility

s
»

PIC

37T
SR

-has already been
discontinued by the Provincial Governmeny w.el 01.12.200] vi

ide Finance Departmeni’s
letter No. kD (PRC) 1-1/0; dated

K22 T
R Sy

13.11.2001 ang dated 6.4.2001 and in the prevalent
&irculﬁslanccs [

4

.- - . ’ 2, . » .
he plea taken by the et infracBous. The Services Tribunal

appellant has be

NWEP has directed in ]:lis decision daled’S.]é,QOOG that the appeal s dispo§¢_q of with the
dircction 10 I’\i':sponéjems No.l t0 3 that the appeliant be cénsider for BPS-16 if he has
.otiwr\‘vixc qualified and entitied for same under t'h‘c rclcva'm rules whicly was examined. in
the department ang the a;lppellanl Was not entitled 1o ille grant of'selection éra&é BPS_-Ié on
: l.h.c ground that according 1o the éeniority poéi;ion at the ti{ﬁe, the appellant was at serja)
No,Z;H. As per sclh'vice record to the RQSpondeﬁt Sub Engineers 'wh_o have alrcgdy gfgnted
selection grade are senior to him, Morcover, the Govel'rnment has discontinued the grant of

stlection grade to all the Government servants’ grade. He prayed that the appeal may be
dismissed.

&

w

After hearing arguments of'the learned counsel for the parties, the,Tribupal

is of (he View that .there | 1 i

performance B

" deprived from grant of BPS-16 due to incdmgﬁlete record. It was the responsibil

ity of the
it}

depariment 1o maintain his record,

i
In view of the above the appeal is accepted and his grang of BPS-16 may be antedated from
the date it was dye to him. The parties are, however, left 1o bear their own costs. File be

consigned (o the record,

- /fyﬂ/ Ao AL
ANNOUNCED. '




.

L

v - WAKALAT NAMA

In the court of: bgéd/w _7;%—56«44&«/ /MM/'«%% 5

Petitioner/ Complainant

M/’ﬁ ¥h ‘ Appellant
77 -

VER&US

KK o) M/}é& - Re'épon‘dent |

| in the above noted - s
do hereby nt Mr /MMM feta,, gh Advocaiézi/llgh Court as

my/our counsel in the above proceedings and authorize him to appear,

plead, defend act, compromise, withdraw, negotiate or refer to.

arbitration for me/ us as my / our advocate/ legal attorney in the '
above mentioned matter, without any liability for his default and with |
the authority to engage/ appeint any other Advocate/ Counsel on
my/our behalf and to file amended petltlon/any mlscellaneous‘“
application or any other documentation ‘which i is legally requlred on
~my /our behalf for the above proceedings.

Attested & Acceptt

(CLIENT)
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Service Appeal No.1437 OF 2018

-~ " BEFORE THE KHYBER I"AKHTUNKHWA SERVICE TRIBUNAL PESHAWAR | PRI,

Aurangzeb, .
Sub Engineer (Appellant)....
. - VIS
Secretary Communication & Works Department
Peshawar & others (Respondents)....
INDEX
S.NO. DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
1 Parawise Comments on behalf of Respondent - 1.2
' No.l to 3
2 Affidavit - 3
4 | C&W Department Appointment / Recruitment I 4-6
Rules 1979 ' .
-5 Finance Department letter No.FD(PRC)1-1/2003 II 7-13
dated 06-04-2003 :
6 Establishment Department letter No.SO II1 14-15
(PSB)ED/1-23/2002 dated 03-07-2004 ‘
7. | W&S Department order No.SOE-I/W&S/4- v 16-17
2/2003/8.S dated 04-09-2003 & No.SOE-
I/W&S/4-2/2004/8.S dated 19-04-2004
3 Seniority list as stood on 12-12-2000 A 18-19
Deponent
{
Noor Wazir,
Section Officer (Lit)

C&W Department Peshawar




BEFORE TH E KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 1437 OF 2018

Aurangzeb, Sub Engineer - Appellant
O/O XEN C&W Division Mansehra

Versus -
Secretary to Govt of Khyber Pakhtunkhwa Respondents
C&W Department, Peshawar '

Chief Engineer (Centre)
C&W Department, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

‘Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections

1. That the appeal is not maintainable.

2. That the appellant has never challenged in time any order in which his rights were ignored

3. That the appeal is premature.

4. That the appellant has no cause of action and locus standi.

5. That the appeal is time ba_rred.

6. That the appeal is liable to be rejected on ground of mis-joinder and non-joinder of

necessary parties

7. That the appellant is estoped by his own conduct to file the instant appeal

Facts
Pertains to record. Hence no comments.

2. Correct to the extent that in fact the selection grade BS-16 @25% of the total
posts of the Diploma Holder Sub Engineers (BS-11) was allowed by the
Government with the condition that hoider of the post shall be filled by selection
on merit with due regard to seniority from amongst Sub Engineers of the
Department, who have passed the Departmental B-Grade Examination and
have at-least ten (10) years service as such (Annex-l).

3. Corect to the extent that the Hon'able Tribunal allowed senior scale to the

senior Sub Engineers vide judgment dated 11.12.2012 and 02.03.2016.
However, the facility..of selection grade BS-16 has been discontinued by the
Provincial Government w.ef. 01.12.2001 vide Finance Deptt letter
No.FD(PRC)1-1/2001 dated 06.04.2003 (Annex-ll). The Establishment Deptt
had issued a circular to all Administrative Secretaries and directed to clear all left
over cases of Govt servants who were eligible for selection grade/move over on
or before 01.12.2001 (Annex-lll). Consequently the Respondent Department
granted selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004
(Annex-IV). In 2004 Naushad Khan & 14 others filed Service Appeals in the
Service Tribunal for the grant of Senior Scale BS-16 with the plea that their
juniors were granted Senior Scale BS-16. The Tribunal decided the case in their
favour.. Although the name of the appellant was at SI.No. 261 of the seniority list
of Sub Engineers dated 12.12.2000 (Annex-V), the appellant was not
considered by the Departmental Promotion Committee, as the appellant was
most junior in his cadre at that time, therefore, in the prevailing circumstances,
the plea of the appellant is incorrect.



BT T ',@

The appellant’s right has not been effected due to the reason that the grant of
Senior Scale BS-16 in 2003, 2004, 2009, 2012 and 2018 as the seniority of the
appellant was at very low position and was in no way entitled for the grant of
senior scale BS-16 as per Govt policy of 25% posts in senior scale BS-16 of the
total number of posts of Sub Engineers prior to 2001. Furthermore, the appellant
has based senior Scale BS-16 granted to M/S Misal Khan and Syed Sardar
Shah Sub Engineers, in fact, both the officials were senior from the appellant.
Hence the stance taken by the appellant is baseless.

Incorrect, as explained in para-3 above.

5. Correct to the extent, that since the Provincial Government upgraded the post of
Sub Engineer from BS-11/12 to BS-16 on 07.03.2018, therefore, the plea of the
appellant is infructuous.

6. Departmental appeal was received, which was processed and the competent
authority filed the same.

Grounds

A. Incorrect, as explained in para-3 of the facts. Moreover, the appellant was not
entitied to the said scale as selection grade is not granted on the basis of
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee as per Service Rules and on the completion of codal
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub
Engineers were issued in 2003, 2004, 2009, 2012 and 2018, but the appellant
remained silent and filed no appeal against the orders in specified period.

Incorrect, as explained in Para-B of the ground.
Incorrect, as explained in Para-B of the ground.
Incorrect, as explained in the above paras.

Incorrect. The facility for awarding senior scale (BS-16) to the Sub Engineers,
having diploma of Associate Engineering (DAE) and have passed Grade-B Exam
with at least 10 years service as such, has been discontinued w.e.f. 01.12.2001.

G. Incorrect, selection grade cases are considered by the Departmental Promotion
Commlttee as per service rules and on the completion of codal formalities.

H. The Respondents would like to seek permission of this Hon'able Tribunal to
advance more grounds during the time of arguments.

mmoo

In view of the above, it is submitted that the Appeal may kindly be dismissed

with cost.

(Responden No. 2)

—

Secretary t6 Govt of crgtary to Govt of
Khyber Pakhtunkhwa Khyber Pakhtunkhwa
C&W Department Finance Department
(Respondents No. 1) (Respondent No.3)

A L
TR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.1437 OF 2018

Aurangzeb,
Sub Engineer (Appellant)....

V/S

Secretary Communication & Works Department :
Peshawar & others _ (Respondents)....

AFFIDAVIT

I, Mr. Noor Wazir Section Officer (Litigation) :C&W Department
Peshawar hereby affirm and declare that all the contents of the Parawise reply /
comments are correct to the best of my knowledge and belief and nothing has been

concealed.

Deppnent

Nodr Wazir,
Section Officer (Lit)
C&W Department Peshawar
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o . GOVERNMENT OF NORTH WEST FRONTIER PROVINCE :-
SERVICES & GENERAL ADMINISTRATION, TOURISM & SPORTS DEPARTMENT

NOTIFICATION
Pesh‘lwar the 13 January, 1980.

. No. SOR-I (S&GAD)I 12/74 — In"exercise of the Powers conferred by Sectlon 26 of the
North West Frontier Province Civil Servants Act, 1973 (NWFP Act XVIII of 1973), in
suparsession of all previous rules on the subject in this behalf the Governor ot the North-West
Frontier Provmce s pleased to make the following Rules, namely -

THE COMMUNICATION AND WORKS DEPARTMENT
(RECRUITMENT AND APPO]NTMENTS) RULES, 1979

1. (1) These rules may be called the Commum(,atlon and Works Department (Recrunmem
and Appointment) Rules, 1979.

(2) They shall come into force at once.
2. - The Method of recruitment, minimum qualifications, age limit and other matters related

there to for the Posts specified in (,olumn 2 of the Schedules annexed shall be as given in column 3
to 7 of the said Schedules.



Y de s

£,

COMMUNICATION AND WORKS DEPARTMENT

uIEDULE -1

Nomenclature of Post”

Minimum qualification. for
appointment by initial

Minimum qualification for
appointment by promotion

Age Limut for
initial
_recruitment

Method of recruitment -

2

recruitment or by transter
‘ -3

3

6

o

Chicf Engineer.

" Superintending Engineer. -

" Executive Engineer

Assistant Engineer.

" Dégree in Civil, Electrical or

Mechanical - Engineering
from a‘recognised Univer-

-sity"as may be specified by
Government for the respec- .,

tive post.

Dewm inI: nvmcumﬂ Tmm
a rcm"msul Umvcr\ny

Degree Or Diploma in En-"
wineering from a recognised

Umversnv or immunon as:
specified in. column T

S

O

211030
~ years

By sdetuon on merit from_gmongst four seniormost officers of
the Depdrlmun with at Teast seventeen years experience as
Govememnt servant, seniority being considered only in the case of
officersof prawum. the same st.mdard of mierit.

By. selection on mern ‘xom amongst the Executive Enumeers or
holder of equiviilent posts in the Communication and Works
Department, with at least twelve years service in Grade-17 and 1§,
seniority being considered only in the case of officers of practically
the same st.mddrd of merit.

By selection on merit with due regard to seniority from amongst -

Assistant Enghicers of the Communicatiohi aind Works Department
with at least six years service as such.

(a).. Seventy percem by mm.tl 1ecru1tment

-*'('b)

l()% by promotlon on the bdsm of semomy cum- fntness.
from amongst the Sub-Engineers holding a degree in
Engineering, seniority to be determined from_the ddle of
acqumng degree or muul apponmment wmchevcr 1s later.
(c) . Twenty percent by selection on merit with due regdrd 0"

seniorty from amongst senior scale Sub-Engineers of the
Department who hold a diploma and have passed Depart-

mental Professional Examination,
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6.

Senior Scale Sub—Eﬁgincer.

Administgtive: OFficerfe o v i v

Budget & Accounts Officer.

wa nrdat

Diploma in Engineeing from

_a recognised Institute.

_years service as such.

Twenty five percent of the total number of posts of the diploma
holders Sub-Engineers shall from the cadre of Senior Scale Sub-

" Engineers and shall be filled by selection on merit with due regard

to seniority from amongst Sub-Engineers of the Department, who
have passed the Departmental Examination and have at least ten

By selection on merit with due regard to senjority from amongst
“ “holders of the posts of SeniorSuperintendents./ Superintendents in,
‘the Department. : S ' ‘ -
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GOVERNMENT OF NWFP
FINANCE DEPARTMENT .

v

(BETTER COPY)

" No.FD(PRC)1-1/2003
Dated Peshawar the April 6,2003

\

From - Secretary to Govt, of NWIP
Finance Department

To

i All the Administrative Sccmlaues to Govt. of NWFP
2. Senicr Member, Board of Revenue NWFP _
3. The Secretary o Governor NWIP, Peshawar
4, "The Secrctary Provinciil Assembl ly NWIp
" 5. All Heads.of Attached Department, NWEP.
0. All District Coordination Olficer/Political Agents/
District and Session Judges NWFP
7 The Registrar Peshawar High Court Peshawar
S, The Chairman NWIP Public Service Commission.
9. The Chairman NWFDP Service Tribunal Peshawar.
. r th\-r\,\.lL.ldly Board o{ l\(.vuwc N\VFP Pcsh'lwat.
~Subject- - REVISION OF l%/\%l(‘ PAY SCALE /\ND I'RENCI: BENI"FITS OF CIVIL

I MPLOYI I S (BIS | 22) OF THE NWTP GOVERNMENT {2001).

Dear Sir,

I am directed to u,lc:l to this l)(.pmtnllcnl s letter No.FD(PRC)1-1/2001 dated \Jw
15,2001 on the subject noted above and to say {hal claritication given dbdlllbl Para-7 (i) dnd'

(11} may be read as under:-

“The Suluuon and Moveover slmll stand dlsconlmucd w.e. f 1-12- 2001 m

stead of 27- l() ”()()i The LLII’lllCdllOI‘l 1ssued vide the above 1ciexrcd lettel

~ apainst Para 5(1) and Para 7 (1) & (n) stand modlﬁed to this effect”.

~ Yours faithfully,

-Sd/-
(ABDUL LATIF)
DEPUTY SECRETARY (REG,)
/ :

Endst: Nn.Fl)(I?RC)l-1/2003 . ~ Dated Peshawar the, April 6, 2003

A copy is forwarded for information to:-

i All Autonomous/Semi Autonomous Bodies/Corporation in NWFP  ~ . -
£ Sd-
; . (ABDUL LATIF)

DEPUTY SECRETARY (REG.)



Finance Depnrtmcnr.-

To

-

GOVERNMEHT OoF N.W.F.P
FINANCE DFPARTHFNT

NO FD(FRC)l 1/2001
‘ B . . Dated Poshauar the,. Nov 15 , !001.

A;,- L From :— The Secretary to Govt. of NUFP,

1 All Administrativc Secretaries Lo GovernmenL of NUFP.

24 {The Senior Hembet,

™

. "The . Sectetary,
bl o Sdi‘

7! The Registrar,:
"8, Thé Chairwan,: NWFP, .
. 9. The Chalrmany NWFP,’

SUBJECT:—
L FHPLOYFFS (BP§ 1-72) OP THE

Provinclal Assembly,
AllL Heads ‘of Attached" Departments :

Coordinatlon Officerq/Polltic«J Agentnl
nDistrict and Sessions Judges’ NVFP.;~
Peshawat High Court,
Public Service
Service Trlbunnl, ‘Peshawar.
10. .The Secretary, noard of Rcvenuc,

RFVISION oF BA)IC PAY oCALFS AND FRINCE BTNEFI1S “oF- CIVIL -

‘ Board of Revenuey NWFP.
' 3.-The Secretary to Goveraoor: NHPP.

Pcshawar.f
“NWFP..
ml,. N

Peshawar.
Commission.

NHFP Peshsunr._.

GOVFRNHENT ( 2001 )

S§ir,

N.W.F.P

S

1 am'directed to tefcr to ‘this Bepartment 8" circular of evcn.'

‘number datcd October z/,

2001 and to :eproduce ad seriatim iu the anove'

: circular the points taised by AGPR on: various items of ?ny Revision Schemc

2001 and clarificaLions madc thereto by thc Flnance

‘Pakistan 1or 1n£orma!ion and necessarv action ‘—_”if_f_'f f ,uﬂn

-
&

o © POINTS RATSED BY AGER:

Dlvision Government ot

N

-

i CLARIFTCATION or anaucn 01v1510n

x
AR

'PARA 5 OF PINANGE DEPTT: Lsrxra NO.PD
(ere) - 1/?001 DATED OCT 27, 2001

1)

Regnrding the ininial fixationj
is that pay of the ewmployees.
in service on 30- 11~ZOOI shall -
: : be fixed after alloving incre-
L oo . ‘ment falling on 1- l’-2001, lt
bt . due, in old sc°1¥ o :
Similatly, in case Govcrnment
servant had reached the maximum’
of his psy scale or 1-12-2000 |
he shall remain ellglble fo:
mové over w.e.f. 1*1”-2001 “and
thereafter his .pay- be fixed in -

Vthe revised bnqic ﬂ(nlc.~
P

0E

PARA 7 “ﬂi‘
The Schemﬁ of . >e10ction Grade
and move over has been-discon~’ 2
tinned w.e.f" '27~10-2001 whetvas
the.revised pay scales are -
appllicable w.c. £ 1-12-2001.This -

 office. 48 of ‘the view. that, the

. Selection Grade: .and move over- ;

1. &
i1,

should also be discontiuued fron ‘

1127001

.ﬂThe vieu point of &GPR is
‘of pay, the conteotion. ‘of AGPR f": o

'confltmed.; o

?;Hove over. has been disconLinvﬂd _
':;w.o.‘
-. the employces
“'the maxloum,pf thelr .scales on OF

27- 10-2001 Therefore, 01]y

‘who had reachen

before: 1—12-1999 would rémain’

'Tcllblble for Move yer. Tmployess
. reaching maxlmum of thelr respec— -

tive pay scales on. 1-12- ~200D shalg

o noL bc eligible to,move ovcr.‘

- /' P

;Qalcction Grqgg_ha; beent azsuoaw
“tinued w.e. £.27-10~-2001 . 1t osn

 be_allouwad to anybody on oOr after
52 —10»2001 /The position with ’

not

regarg To move over has heen cla*i—
[icd io preced;ng para..

-

sardrun Pl




ST U PARA B
VT e T i‘Uhile fixing tho pny of employees, rThcrc 1s-no anomaly and ne-dd
b © . 7w .. " moved over from one BPS to another . nol clartfication. Pay will be
: . : : ' :;:BPS, it has- been obs erved that 1t Tixed ‘according to.para 8( i?u»/
) ‘ . ecreates’ unomallou whcn their .. of Finance nepnrtment s Tecta:
L P S - “}fitation 18 made. by beinging thdés, . NO. ED(PRC)I 1/2001 dated Oz ”“c*'
Weooo o 0 T ton thelr: orlglnal scale of -the - ”"f 27, ?00!. .
BUoLEes T .. . post’ from where ‘they. hiad noved o . _
(i S0 s gveriviz-a~viz those: who hold " DR J S o o BT
St oW - L these: scales: on, tegular'appoint-‘ S ’ ‘ :

Ty DL menty Few examp;ea are‘glven

N -ﬂf'below - ‘ S

ECEE ILJﬁfcovetnment servant BP§ 19 moved ] .
oo ”_,' . over. BP§-20 and .in receipt of pay o - S o

- .of Rs.13,595/- will be fixed In
j‘BPQ-IQ in the tevised pay ‘scale
©~2001. at .Rs.22,240/- thus creatinrg
'a dL£féfenc¢'of*Rs.“ZOOO/- in the
 initial fixation (1i.e less than
-~ - thit what would have, heeh”fixed
‘a . _.had he not been’ btought to his-
. original scale from. where he had-
,moved over)

11;..fcovernneﬁt servant BPS-18, “movec .
.. over BPS~-19 and in receipt of pay L o
: ., ©~of Rs.11,600/~ will be fixed. in- A
SR . ~. BPS~18 at Rs. 18,665/~ in the . .
oL o revised pay scale. In .case pay Js
- fixed. on point to po!nt basis firn
" BPS-19:in .the revised pay scale it
‘would bo Rs. 18, 550/— The officers
‘-_.j}holding ‘regular appointment in
L .-. . BPST19.-draw less than the ‘officers
e T e BPS-18 moved over, to. BPS- 19.4

-111.g;.Pay of Govetnment servant- BPS- -1t oo o
: ,~_?dcau1ng pay Rs. 4,702/~ will.be - - .~ :
v fixed " in’ the revised _pay scale at . T -
“Rs.- 7, 050/- whereas the pay of tGovt,
"servant in BPS-15 by virtue of move
.. <% ., over from BPS-11 and dtawing pay.
ST - Re,. 4 {668/~ will be fixed in BP3-11"
oo T at Rs. 7, 140/-. which will be hijgher , ,
"' than’ the pay of Govt.servant in - - - o w :
. “BPS~16 irrespective of the fact that . L
. Govt, servant in BPS <16 was drﬁwlng o e :
.S - - more pay than thal servant who had.
S ... .7 moved over from BPS—II to BPS-14
- I ,’:'1’priot to. the rcvision of pay sc11es.

e by
- e ’ .

S -f:lhe example II of Plunnce Deptt s
- " . letter.provides mechod of fixatlon
- in cases where tlic pay in moved over
: R .. scale is not w¥ithin the maximum
. i . = . stages of the tevised basic pay scale
‘ " from where one has moved oyver. Apart
-~ from hytendinv the scalas bevond
. prescribed stages (i.e 30 upto scale
-16),. futuré increments upto a naximum
.of 3 years _ have also heen alloved -
- . in such. cases as personal to such =
e s ~employees A question arises whether
. ; .~ - future'increments {maximum 3 years)
T . B will also ba admissib]e in cases where
s .. - pay in revised BPS is fixed at the
IR L © maximum or one or two stages helow’
P maxlmum on 1-12-2001. If not, R0 w1l




P.3.¢~.

- ‘ r
cause a discriminatlon. (fif///

. BARA 10 .

“fﬁi J. It has been atated that speclal The worda " and adjusted in
3w pay/allowances sanctioned to - futuce increments”.occurring
. offices as percentage-of pay shall after 1-12-2001 in thled

B be discontinued w.e.f 1-12-2001 line of para 10 may be consi-

and at the same time it is stated dered as deleted.
that such pay/allowances would be
adjusted In future Incremcats. It .. _ A
ir sssumed that special pay/
allowances fot offices would bde
" frozen as drawr on 30-11-2001 and
would be treated as persanal pays/ . . :
allowances and adjustable in future : - v
incraments. : '

1i. There will, howeve be cases where?
the employees would reach maximuw o . .
of pay scale without full adjust- ' _ .
- ment and hence would continne to :
draw that speclal. pays/allowances. .
11 wlll create anomalous situatlon

4 likewlse the existiog “personal
allowance.” .
PARA 12 '
* The contention of this office is The entries in Revised Column of’
that the rates prescribed for the table under paragraph 12(Iwelve)

_ varlous categorles of Government - of the Pinance chattqent's letter .
servants alongwith the coudittons NO.FD(PRC)1-1/200] dated October 27,
written iu revised cclumn {row 2001 may be read &5 follows :-
SNo. [ Lo 1Y ueder e e 1) Govt.servant 1p BESTIO |

- ’ .
clarlfled whether thc conditlon (Gazatted) & above R5.620/~
; mnintaining sotor cat
for maintenance of Motor Cav is .1
to be observed for revliscd rates not. registercd for
of Rs. 620/- P.M. commercial purposes.
. 11) Govt.setvant in BPS-11
& ahove other than R8.340/~
" those at (i) above. P.M.

1i1) Govt.servants im BPS-1
' to BPS-10 maimtainlog  R5.2307-
'Y Motorcycle/Suooter. P.Y.

iv) Govt.servantn in BrsS-1
to RPS-10 not. main-

—

taining Motmrcycle/ Rs.170/-
Scooter. P.H.,
PARA 17 ! ' iy
. It may be confilrmed whether the Only the special pay/allowances
- Speclal Pays/Allowances admisuible admissible on certain posts have
. on certain posts (including the been revised as prrcentage of pav
departments) as pcrcentage o[ pay subject to the waximum limits
. 1s admissible on the existing prescribed in parn 17. Special
rates with reference to the pay in pay/allowances sanctionecd to
the revised baslc pay scales ol flces/Departments have been

(2001) subject to the limits . discontinued under para 10.
mentioncd fn the letter.’ :
H

Coutd:on P.Ace.e

R S -

o o Baadecatasas S d
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. BARA 18

':mayxbgvclafifigdb o
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- At Annex-II of the letter only

" .revised rates of comnutation
have been. given by replacing -
the;exlsting commutation table
‘but in the new table both the

-.and 257 -allowed ‘w.e.f 1-7-1999
'fshalllbe;dipcontinneq w.oe. f °

: The‘1ncfeasesgtn_peqs[onh'@‘2OZ

,‘-1;1272001,‘rhg;contépeign.of"}*
'{;this_dffi¢é 1a;that‘th1§«61nuse
' :régatdiquthe-dlscoﬁtinndcibn :

"f;qf‘abpve;lhcreése'is.pnly{applf&

ffcnblé@to,;ﬁe COVt,sérvan;s,uhof

- apt tﬁg[te&iged'basi&'payfscaleéf'

with{rebfsed‘packageipf pqns1on
‘commdtéﬁlbn’énqfuo;'thélexisting,
, penéipngts;fThe 
‘tions may be~ confirmed.

;Sli‘,mlil-'z.ir_.l'y. the SZ increase a-l_l'c-u‘ed
wle.f‘lfIZfZOOIqull also be

Cadmissible- ro :hesegpensipﬁeff;}:;

Fffhe'béﬁefitibfgéééforhﬁion hés .
been withdrawn. It'is assumed tha . -
",the)benéfip”hillfndt‘befadmissible

'.;o.thoaeﬁhhdﬁdpt the revised

'~ﬂ,é¢alesVahdfpgnsjon:pqckagc'and

. 3*;estogat1on

-~ The increase

~ s qn-net,pbnsinn'incluslve of .

S PaA 19

P

.{dearness {ncrepses #lloved 1n the
PasC.’It''i1s gssumed .that all Incréa-

‘sén allowed in the past are ta.be
. included n nét pension. :

‘tbatlln_caae a.Govt;setvanttdbes.
- Mot "opt for .new pay scales and - -

pgnéion/commutatlon; hls{pension_'

commutation wiil be calculated

according to-;ﬁe'dxiéting.ra;e and. -
- on completion of year of ‘pe:msion -

‘purchased,'higfcpmmutatton will be
restored after 1-]12-

“tion may be confirmed; § -

PARA 20 .,

: Er085 pension or just.the 5%
-.admiasibleﬁu:e.f 1“12"2001~18~ﬂ0( be

- 2llowed to‘those‘uhO'optifor reviged -

Thé‘ﬁronsioh.of¥thiq'pnra_ié nd;j.
‘ may be clnrifiéd,whe;hep-*(
the sz'will,be_afscoﬁncea,:rpmzche'

Clear. It

ftevfaed_panberrom-hhe revised -

bnsiq_pny;sqnlesuand pension.

' The revised commutation cahle =
" appllicable to new pay scales, (0L

L 5sca1exhav9'beeollndtcated which
”f_c;entes.cthusion.vrhe‘poéitibn 

: 2001;.This_provlsfon shall rat
. .apply ;Q_those-uhO'choose'lfﬁiﬁﬁ:ﬁm
-~ 1n 1994 pay scalos ., '

rdbove.prcéqmpw; o

Increase of S% In - 1.
.Avallable to rerfrees in 1594 nay =
~ Scales, S

. Qf;surrgndéred~p¢rtibﬁ_
.. . of peunston will reqain:admisslb]é;

- to the pgnsgone(s_réti;édxafter.
. ’1412—2Q011udd r the jpre-revised -
:‘“bnsic'ééélea’(-ZOOI Yol _
allowed w.w.f 1-12- 200}

: Thé.ﬁon;eﬁtion[of ;h1§ o£f1ée*1s".

2001.The posi- -

increase
.entitled .to

only. The sub heading "Existing
and Revised Pay SCales® in Apnew~11-

- .to Finance Department’S'leﬁtgr

NO.PD(PRC)1-1/200) dated Cetobar

"27,_2001 may be censidered. nsn

deieted. o

.The view pofnt of AGPR Is conflimed.

Para 18(d) applie: only to . chese

'lfemployees who retire on or ufter
©1-7~2001 and opt for the ney pay
scales in terms of pars 19 of

Finance Department's letter'Nq.FD
(PRC)1-1/2001 darcd october 27.

s

pension Ix.

" - The bénefié'bf restoration of

commuted valuve of»pension_haq heen
withdrawn v.e,f 1-12-2001 irrea-
pective of an employee's daté o7

‘retirement,

The. view point of AGPR is-

conficmed, . : AT

'As explained against para- 18(e}

) above.‘uouever,'if a person chtoscs
to remain in 1954 pay seales “igpc L -

 pension and commutation wiv; io oo

[ calenlared according to the axisp-
1ng

rate and thé'cpmmuQatioﬁ-tahlc.

Para 20 of the letter'undér‘refc~ :
rence is very clear and doas et
lend itself to any mis~interpreca-

" -tlon. The reticing employees uho-

opt for 2001 Pay scales are nou

. 5% increase in reusion
as.per para 18(g) (111). Bestce
thelr gross penston will be reduseg -

by 5%




-‘.«\

2001.‘L

,FAﬂIlY PENSTON.
‘ f AGPR letter-_.
&n'case‘ﬁf family pegsidé
(death during serV ce)” . . "
uynder he -existing rules iegal
helrs are cptltlgd to net - . oo
ension ¢qual to 50% -of- pens Lon - ¢ i
- and gramlty‘equal ro 25% of - S
- groes nonqion uynder rorlned P ' <
schemc of pquLonI ommutation o . EEE
whether he family penglon ¥ S S L
1) - gqual to 50%" o£ grooqsipcﬁsion ”i“'llﬁlhas no'féle ce wi “thel
or 60% of the gtoss penoiqp.h3 .éfis.révisédfpenégon'ag‘3cpmmutat10ﬂ
) . - '94;”f<1fschede.i1he§£am11f pension” in
ase:pf-dea;hjﬁgtlpgﬂsetvice Y-
e }11,be:50% of grbks‘pcnslcn
q1)  Tee pratuadty \m1 be admiqaibl ' ,,,?;fhc”g{:itq;:y Wi11b o admlosidi?
equal o 20% .0 2)1 0( \he groan lf'éqnnlkt0;25% f v"oss pcpgiqﬂ.- .
pcnsion.' o o oL R
o : ~ sthen : o
Uudet the cxlstlnglthe benefits_ ot family
?enaion are € unl:to 5% of rotal pensled
of. tho Gove. seryant, . , L Sl
b) 1¢ may de c}e{rltied‘ _uhéi;fiéf otT aot. . u dor thc extstin(;-rul.'e,lpoli..,.‘ oL
s the {ncrease 10 peﬁsioﬁ‘allowed?“ . no. “incresse it o persio® is admissi
py the Govt. viCs 1'12*2001=¢152 blc du: ng re-em ployment.‘ _
10% and 15% 18 also ,z)dmls'slble g : e h
duting’ce>employment of  the . .
_ pcnsloﬁer} STl
@mom CLARTFICATION: N R R
whethert spe i’ﬂ dl;tﬁnal lownnce ﬂ =: Thcy uill get any qpoclal o
Lllﬂbe admissibl to the ,i 11 empl addiLional llowance. x -
recruited afrer 171 -2001. RS '
b
" ; S (m:c lmm D
-3 [ zOOt '"f vatcd quh«war ;he, uovembcr 15’T

ENDST N0 vn(" pRC ). 13
'-"‘GQQ'th 10Eormation to bm
“V??

B2
A.copy. is forwar :
1. All'hqtouomouslScml hutdnbmous Bodicslhotp ratlon 1n
i
.,f N
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cow« RNMtNT OF N.W.F.D.,
ESTABLISHMENT DEPARTMENT

NO SO (PSB) ED/1- 23/2002
- DdlCd Pcshawal lhc 3 7 7004

R

. ';:‘--I.K,"_" :

All the Administr atlve Sec;etax ies in NWFP
Al the District Coordination Officers in NWEP:
. All the Political Agents inthe NWFP.

The Secretary Public Service Commission.

The Registrar, NWI P Sexvxce Tribunal.

SUBJECT: -CUT OFFK DATE FOR DlSP’OSAL OT ALL LEFT OVER
CASES OF MOVE-OVER/SELF CTION GRADE -

Dear Sir,

i. [ am dnected to 1efel to this dcpa;tmcnt letter of even number
dated 9.6.20603, 30.1 2004 and ’74 4.2004 on, the subject noted above and fo
_say that the cqmpetem aulhonty has: observed that a numbel of wmkmg
papers regarding grant of move over and Sclectlon Gxadc cases are still
© peing received which indicates that dLClSlOI’lS takn.n carlier have not béen
implemented with letter and spml In order to enable lhc Depaltments 0
process pendmg cases the competent authority has been pleased to extcnd
the cut off date upto 3i 8. 20\;4 All feft over cases ofGo ,em“.mt ‘-e. vants
who were eligible for Sclection Gmde/Moveovex before 1 12 2001 may be
placed before pPSB/DPC for concldemtlon as per mstmcnons/pohcy on the

subject at the latest othe;wwc sl.zct dqu'lpimaly dCthl‘l would be takel.

against the defaulting official undcn the NWEP. Removal from Seww

: Aw\,v\,e_)é “’Zf_/_,

(Special Power) Ordinance 2000. The Administr ative depaltmcnts are alsu’"

advised to fumish/weekly p:ogress 1eport '1b0ul cllsposal ‘of pendmg cases of

Selection Grade/Move over through PoB/DPC on 1egulal bnSlo

2. [ am fuxthei duected Lo 1equc:.t ‘that above 1nst1ucnons may

kindly be foliowcd by aH concer ned w:th lcuex dnd spmt _

. ‘/
N IS . \>\ ‘ Yoms falthfuﬂy
S RS .
) fl,\, -7 7 7/’ Y : ~d '\*
1A B . o
o R ' SR o LI
- : T ‘Q:\/' ' ,;:‘:_‘.
o ON
i H

o _/— (HAROON UR-RASI J1D)
QECTION OTFICI:R (PSb

e
-



R

(I’SB) EQ/1-23'/2002. Dated Peshawar, the 3.7.2004

+

Endst: No. NO.SO

Acopy is toxwardedto-~. N .

I The PS to Secrctary Estabhshment Deparuﬁent Peshav;/ar.

T l’b 1 bu.u,l.uy /\dmllllbll .mon DLpdt lmuu Peshawar.

t2

. PAs to all Addiuonal Sec:etaucs/Dcputy Secretaries  in the
Establishment and Admuus'mtlon Peshawar.

L,J

4. All Section Ofﬁcen ‘in the EStalbl'lsl‘ll‘!’.lCl"lt and Administration '

Department Pcshawm

3

¢

ovcrnment of NWFP I'mance Department .

i , \\\Lh

. SRS /Sﬁ: TTON OTTICER (PSB)

5. The Secuon Ofﬁcet (PF) G
f01 mfonmahon S

. - o
PR Y
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GOVERNMENT OF NW.IEp
- WORKS & SERVICES Dl?il’Al{'l‘Mi'

,})

i

‘-zz;w,s/m
» unumltuu ;

:;E.'.'r

l')'mi

mmutmn L the kau, & bUlViLU‘% l)upu:lnu,nl duung lw mm,lmy h

o ~ Mr. Muhammad Aliif

“Sub E ngineer, O/o the XEN Dev: .
L&W Dms!on Mauam at l(OIldt.' .
2. - Mr Mbﬂ! Khan.
C - Sub Engineer. Olo the' ,(LN Dev: . o
) L C&W Division SWA at Tank. o :
i
) SECRETARY TO GOVT, OF NWIY
' "WORKS & SERVICES l)!;"i"/\lﬁ'l’l’vll.ii‘
L No, SQF ~|/W& /4—2/20%).’05.3.' . ve o Dated Peshawar the 04.09.2003
(upy lmwududtu llu,w . .o T
I f\u,ount.ml General NWEP, I’LSII.!\V:H SRR R :
2.  Chief ‘Engineer Works & Services Poshawar g TR
3. Chief Engincer Works &-Services (FATA) Peshawar, © ¢ S
4, -Maunaying Dircetor I ontier Highways Authority Pesli war, - ‘
5. Deputy Scerctary (I(Lg*lll) Establishment Departmont Peshawar,
TG0, I)cpmy buugla:y {Rey) Finance l)qnulmont Peshawar,
7. All Supumtuu!uw Logincers W&S Department,
8. l)hmu//\g,cm,y /\wmn( ()lll(.blb bOIlbblllul, . ;
0, ONicials concernud, . '
IPS 1o Seeretiry Works & Sorvicos I)o;nu(nlunl : '

PA to Additional. ‘\.Luumy Works & Sorvices Departnent,

Section Oflicer (Iistt-11) kau & .\uv:wn l)vpm[nu,nl .
13, ()Illw ()ulm/l’mxml.t! fifes, . : . :
L g
- - . (MUII/\MMAD /\I(BAI{ IKHAD)
f o CSECTION OFFICER (!,_.S'I"I~IJ.

+

(“on'mquun[ upoin - lm'nmmmu!utmm nl the Depar.

(S

ol

Ny
|7}'
ub
il




‘ W()szb ‘\; hi E{Vi(‘l,b DR l’AR v MI N
o Dalcd Pcbhawm i‘)/04/’?( D4

: s)REH‘ R -

Moy SO/ WES/A- 2/70()4/8;1\.3‘:,: Coamothnl upon nuonnnuulutmns of the @epartinental
Framotion Conunittee of the” Works & Services ~Department during its meeting held on
2EA03/2004, the competent .mmonty imu been plopsed o the grant of Senior Scole (35-10) in

- veipect of the iotﬁuwmg {wh Lngineers (iiliﬁ H) of me Waorks & ‘iuvu:cu Bepacinent, with -
"nmacsimm ::Hmi - . : C

N

1775 ] M. Mulmmmad Sh ai: :
- | Sub Engineer. O/o the Deputy Du'ect:01~ .
City Distt: Govt, Peshawar,

2 Myr. Buland Igbal.
1 Sub Lnblm.u Olo: the XEN Duev: C&W

¢ | Division Khyber Agency at Jame ud
o130 M dedyatulia :
‘Sub Engineer. G/o the chmty Duuum-ﬂil
. 1 City Distt: Gavi. Pesha wwar, . .
R Mr: Sanaulilah. , . .
Sub !*ngmecs. Olo the Depuly Director W&b T
Lakki Marwat, 4 - C s
5 | Mr, Zatrullah, R
' Subk ngieer, 0/0 the. D(,puty Dia cetoy W&S‘

Nowshera. y
O+ M Tarig Ussnan: B o
- -Sub Engineer. Ofo the XEN Dev: C&W

- Division Khyber Agensy at Jatmrud.

7 | Mr. Muhammad Javed Rahim. o
‘ © | Sub Engineer. Ofo the’ Dcpmv D;reci\,; ‘J&S
D.1.Khan -

8 | My Junished lﬁhd“i.
Sub Engineer. Ofo the Dcmzly Director W&S

Bunair,

CSEC ‘%L"“‘\i Y TO i&UVT. ( FNWIED .
o L A COWORKE & iiiﬁR'\’“C! S DEPARTMU I\""
Lndst MNa, S(?u«,i’v}’&a, ’/2(}04/3.5;" o }_};g_&m Post mmz,. th 19/04;’ /(;Cj_{_.,
Copy forwarded 1o the~ ‘
Accountant (aum.ll NW&*P Peshiawar, -
AGPR. Sub ! Ofiice, Peshawar. 2 o
Chiel E ngmcu Waorks & Ser vices Peshawar, o

i
vea T

3

3

4, Chieft Lng,muu (FATA) Works & Services Depli; P eshawar. .

5. ’Mazmgmg Director Frontier Mighways Authoiity Pey hawar,

0. Peputy Dircctor/ XEN Works & Sorviees soncormed, .

7. District/ Agency Accounts Ofticers coucea‘md , S
8. Ofticials concerned. i : Sl

i, PS 10 Secretary Works' & Su Vicus Dl:! ke nt,

RN 0&:1%( ucr/i’c sona files,

~
.

. B S(l/-«
. {NOORULLALY
SECTION OFFICER(ETT-D
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OFFICE -OF THE CHIEF ENGINEER (NORTH)
C&W DEPARTMENT N.W.F.P.PESHAWAR.
No.756/4 -EQY & 5" 7%’ [E-1(2)
: C A Dated Peshawar the /2 ['/2’»2_000
FINAL SENIORITY LIST OF SUB ENGINEERS GRADE -11 - - LR
ON THE BASIS OF DATE OF APPOINTMENT INTHE " - ' T e
DEPARTMENT AS IT STOOD ON 31-12-1999.

In pursuance of sub section (1) of section »(8) of NWFP Civil Servants Act 1973, Scmont} list of Sub Engmccrs
Gr‘xde -1 of C&W Department NWFP. as it stood on 31-12-1999 is notxﬁcd as under:-

N DATE OF YEAR OF ~ REMAJ
' S'l: EDUL:/TECH: HOME DATE OF . - | PASSING.,
1 No - NAME QUALIFICATION | DISTRICT | BIRTH e POINT | TOCLASS I6rdeB | Profi:
: ‘ ' - T : Exam: Exam:
1" FazliRazig-1 . B.A. Swat 5.4.43. - L1761 - 1191 - . -
.- sl L o .
. Mofxic : !
2. Gul Zaman DAE ( Civ3) Maiakand 6-6-40 1-1-73 - - -
i S/0 . Agy: e
. Ma'bfc : :
3 Payo Rehman . DAE (Civ:) Karak 9-8-42 11-1-74 - - -
S/O : ' ' : ‘
4 Faizur Rehman-1T -do- Peshawar 2-9-45 . 21-11-74 - - . -
o S/0 ' . A :
(7\ Fayaz Gul-I .. ~do- NW.A 20-6-51 19-12-74 - 6/96 -
= K— S/O i ‘ - i . .
~ | .
VA ‘ /52




)
{

‘ ifo B NAME

DATE OF

YEAR OF
EDULY/TECH: HOME |DATEOF _
QUALIFICATION | DISTRICT | BIRTH] Q&PNQPM TOCLASS | pasSING. -
. atsic DRES ]
254 Hayatulla Khan L-/!io_- lD '? Bannu _ . 24.7.65 121290 - . . - -
- - 'S/O’Muhar_mnad'Kha N e . .
255  Roedar Alam DAE (Elcc:) Malakand  6.1.68 161290 . - :
: S/0 Rahim Gul _ o : : :
. 256 Aurangzeb -IV - - FA/DAE (Civ)  Peshawar  21.5.64 2012.90 - - 619 12/97
S/0 Jaffar Hussain : . '
e Matvie : ‘ .
257 Nasrullih Khan DAE (Civ;) Dir 5.1.66 221290 . 619 .
S/O Suiltan Jan - :
258 ~Jehanzeb -1V . -do- Bannu, 15.4.62 2012.90 . 6/96 .
' S/0 Muhammad Salim . "
53259 YagoobJam BA/DAE (Civ)  Orakzai 15263 201290 . ; .
S/0O S.Muslim . - Agency '
g - Matyre _ -
. 260  Muhammad Rashid Butt ~ DAE (Civ:) Dkhan  2.10.64 6.12.90 - 619 .
' S/O Mukhtiar Butt: '
261 Aurangzeb-VI FSC/DAE (Civ:)  Mansefira  9.4.65 161290 - 6/96 -
S/0O Mohabat Khan. -
- ' Matxic ‘
262 Farhat Ali "~ DAE (Civ}) Peshawar 24,65 . 121290 . - - -
S/0 Farzand Alj . "
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DATE OF

I ol ol S

Secretary to Govt: of NWFP C&W Department , Peshawar. \
Chief Engineer(Soth) C&W Department , NWFP Peshawar. *
Superintending Enginecrs Dev:C&W Circle DIKhan/Pshawar

. All Executive Engineer in C& W Departiment, NWEFP
All Resident Dirctor in C& Wdepartment NWFP,

Director M&E (North/South)C&W Deptt:Peshawar

/w"vs,, AR -
HIEF ENGINEER (NORTH )

N YEAR OF
Sl s - EDULJTECH: .- | HOME DATE.OF _ | .
No NAME QUALIFICATION | DISTRICT | BIRTH i\ggm TOCLASS | PASSING.
314 AneesKalim S/O Abdul BA/DAE (Civ:) - Swabi 30-3-64 17.6.97 15.10.99 - -
: Rub Kalim ‘ . . .
315  Mr,Murad Ali S/O - MA/ DAE (Civ2) Bannu 20-1-64 31.10.97 18.10.99 - -
' Marhamat Khan o . o
Snha oo
HIEF ENGINEER ( NORTH)
Copy to the:- - .
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BEFORE THE KPK,SERVICE TRIBUNAL, PESHAWAR.

Aurangzeb - VS

Service Appeal No. 1437/2018

C& W Deptt: etc

.............

------------------

RESPECTFULLY SHEWETH:

" Preliminary Objections:

B(E)

FACTS:

All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estoppeéd to raise any
objection due to their own conduct.

Admitted correct as the service record of the appellant is
present in the department.

Admitted correct by the respondents . as the appellant has
passed the departmental exam i.e B Grade and have at least
10 years and is entitle for selection grade B-16 with effect
from 04.09.2003.

Pertains to record but the appellant being similarly placed
person is also entitled to be 16 like his colleagues who have
been granted B-16 on on B grade exam and have 10 years
services.

Incorrect. As replied in para 3 above.

First portion of para-5 admitted correct. Hence no
comments. While the rest of the para is incorrect. As
appellant have been discriminated by not granting B-16
w.e.f 04.09.2003 which has already been granted to his
colleague vide notification dated 30.04.2018.

Incorrect The departmental appeal of the appellant has not

been filed by the competent authorlty

GROUNDS:

A.

Incorrect. The appellant has been discriminated as many

LA oy
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04.09.2003 for having 10 years sei'vibe and B grade exam,
but the appellant, possess the same requirement, has been
deprived from Selection Grade BPS-16 in arbitrary manner. -

B. Incorrect. The appellant has filed proper departmental
appeal for selection grade BPS-16 from 04.09.2003 and has
been discriminated as many colleague of the appellant has
been granted BPS-16 from 04.09.2003 having B grade exam
and 10 years service, but the appellant, possess the same
requirement, has been deprived from Selection Grade BPS-
16. Further more, the appellant is entitled for selection grade
BPS -16 w.e.f 04.09.2003 and the respondents should fulfill
his grievance by itself without compelling him for the
instant litigation according to superior Courts judgment.

- C. Incorrect. As explained in para B above.
D. Incorrect as explained in Para-B above.
E. Incorrect as explained in above Para.

F. - Correct to the extent that the selection grade has been
discontinued w.e.from 01.12.2001, but many colleagues of
- the appellant has been recently granted of selection grade
BPS-16 in the Year 2018 w.e.f 04.09.2003 in the compliance

of this august Service Tribunal Judgment.

G. Incorrect. While Para-G of the appeal is correct.

H. Legal.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

d
/

A ANT
Through:

(TAIMUR ALFKHAN)
ADVOCATE HIGH COURT

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal

are true and correct to the best of my knowledge and belief and
nothing has been concealed from the honorable Tribunal.




