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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

loO%9

LL2q2M
Oiiiry No.Service Appeal No.1638/2023
Dated

Muhammad Idrees (Forest Guard) Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa 

Through Secretary Forest & others Respondents

JOINT PARAWISE COMMENTS ON BEHALF 

OF THE RESPONDENTS NO.1 TO 4.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

That the appellant has no locus standi and cause 

of action.

II. That the appellant did not come to this Honorable 

Tribunal with clean hands.

III. That the appellant has submitted incorrect and 

irrelevant documents and concealed the facts 

from this Hon’ble Tribunal.

IV. That the appeal is not maintainable.

V. That the appeal is time barred.

VI. That the instant appeal is bad for misjoinder and 

non-joinder of necessary and proper parties.

V
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S' iV VII. That this Hon'ble Tribunal lacks jurisdiction to 

adjudicate upon the matter.

ON FACTS:

1. Pertains to record, hence no comments.

2. Pertains to record, hence no comments.

3. Incorrect. The mentioned letter was referred back 

by DFO Orakzai to Conservator of Foresfs Kohat 

Forest Circle vide his office leffer No.l031/E dafed 

07/2/2023, (Annex-A) wifh the request to take 

advice of Administrative Department. The 

Administrative department clearly directed to 

maintain seniority on the basis of merit drawn by 

Departmental Selection Committeejs) according 

to Rule-17 (l)(a) of Khyber Pakhtunkhwa Civil 

servanfs (Appoinfment, Promofion and Transfer) 

Rules, 1989 vide Section Officer Esfablishmenf, 

Climate Change, Forestry, Environment & Wildlife 

Departmenf letfer No.SO(Estf)/FE&WDl-38/2020/KC 

2973-75 dafed 28/3/2023, endorsed by Chief 

Conservator of Foresfs Khyber Pakhfunkhwa Forest 

Region-1 vide No.10191-96/E dated 20/4/2023 as 

well as Conservator of Foresfs Kohat Forest Circle 

endorsement No.2442/E dated 04/5/2023. 

(Annexure-B).
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<3 4. Relates to record,, however the department 

corrected the seniority list according to Rules as 

. reflected in Para No.3 of the facts.

5. Incorrect. It has clearly been mentioned in his 

appointment order that seniority would be 

according to the order of merif (Annexure-C). Thus 

the seniority has been granted as per section 17 

l){a) of Khyber Pakhtunkhwa Civil servants

Appointment, Promotion and Transfer) Rules, 1989.
1

(Annexure-D).

6. Perfains fo record, however his departmenfal 

appeal was processed and rejecfed hence no 

merit.

7. Incorrect. The petitioner and respondents No.5, 6, 

7, 8, 9 and 10 are appointed in one Forest Division. 

Therefore Rule-17(4)- not applies in the instant 

seniority case.

In view of fhe above service appeal of the 

petitioner may kindly be dispose of on fhe 

following grounds.

8.

GROUNDS.

A. Incorrect. The seniority list dated 23.05.2023 of 

Forest Guard of Orakzai Foresf Division Fiangu is 

well in accordance wifh law.
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B. Incorrect. The seniority list of Forest Guard of 

Orakzai Forest Division Flangu is according to law 

and according to section 8 of the Civil Servant Act 

1973 and Rules 17(l)(a) of the appointment. 

Promotion and Transfer Rules 1989.

C. Incorrect. As already explained in Para 3-4 of the 

facts.

D. Incorrect. As already explained in Para 3-4 of the 

facts.

E. Needs no comments, and the answering 

respondents will agitate any other legal and 

factual points at the time of arguments with the 

prior permission of this Hon’ble Tribunal.

It, is therefore, humbly prayed that the 

instant service, appeal of appellant being devoid 

of rTnejjlsjmay please be dismissed With cost please.

(Syed
Secretary to Govfcs 
Climate Change, F<

Wildlife Department, Peshawar
Respondent No.l

/Syed Muqtada Shah)
Chie /Conservator of Forests 

Centrd Southern Forest Region-1 
Khyber Pakhtunkhwa, Peshawar

Xhy^rPdkhTunkhwa' 
es4fy. Environment &

Respondent No.2

(AAj>FSzaNflal\i)
Conservator of Fofests 

Kohat Forest Circle at Peshawar
Respondent No.sV

(Mr. Jan-e-Alam)
Divisional Forest Officer 

Orakzai Forest Division Hangu
Respondent No.4
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< BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALJ

PESHAWAR

Service Appeal No.1638/2023

Muhammad Idrees (Forest Guard) Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa 

Through Secretary Forest & others Respondents

AFFIDAVIT

I, Jan-e-Alam Divisional Forest Officer Orakzai Forest 

Division, do hereby solemnly affirm and declare on oath 

that the contents of the accompanying Comments/Reply 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble 

Court.

DEPONENT 

CNIC No.l 7201-7740943-1 

Cell No. 0342-1133000



' X (SHAHID NOOR)
. Divisional !Forest Officer . 

p Orakzai Forest Division 
; Hangu

Baber Mela, Hangu
® 0925-690081 FAX-0925-690081

E-mail dfoorakzai@yahoo.com
No. /E Dated Qjl02f2023

To
The Conservator of Forests 
Kohat Forest Circle at Pesha-war

Subject:- SENIORITY LIST OF FOREST QUAILS
Memo: -

Reference to Chief Conservator of Forests Region-I Khyber 
Palchtunkhwa Peshawar letter No.3671/E dated 15/12/2022 and your 
office endstt: No.i542/E dated 23/12/2022.

It is clarified that'the seniority of staff appointed to a cadre on merit 
basis is decided as per order -of merit and not through age as clearly mentioned in 

k part-VI . (seniority) Section 17 fa) of ESTA Code which narrates "in the case of 
persons appOirlted by initial;: recruitment, in accordance with the order of merit 
assigned by the Commission;; [or,: as the case may be, the Departmental Selection 
Committee;] provided that persons selected for appointment to post in an earlier 
selection shall rank senior to the persons selected in a later selection;

Necessary guidance may also kindly be solicited to the effect that date 
of arrival may also be considered alongvwth order of merit for fixing of seniority 
amongst the staff.

Therefore, it is requested that the opinion/guidance already 
communicated by your above referred letter may please be reconsidered and 
referred to Section Officer Establishment Branch of Climate Change, Forestry, 
Environment and Wildlife Department Khyber Pakhtunkhwa Peshawar for his views 
to avoid any legal complications at a later stage in case any aggrieved party 
approaches Service Tribunal or any other forum, please.

Enel As: Tentative Seniority list of Forest Guards.
/I

DmsionarFbrest Officei^ 
Orakzai Forest SX 

Hangim^:
sion /A

OWlsiom , XV . . .
. Orakiai fttres'wNisioo.
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; • Ohlof Consowfliorof Twosl, •
NoilKorn FotosI Roclorhti,
<i<vil Uno Tofosj Officos,
Abbotlnbod. ;•• «

- SENIORITY list OP '^OREST GUARDS

.. nni .^rertod to refer to the Consofvator of Forests, Upper Hazara Forest 
■ 'Clf'clo. Mefisolirn loltdr fJp, 6571/ft.5e, dated 22"^ March; 2023, addressed to your 

:ofticb ptid copy iKofooI endorsed lo (his deportment as v/ell, requesting for odv/ce lo 
; ; niolfUntn the sonlorlly list of Forest Guards of Haiora Tribal Forest DMsIan. Batiagram.

_ ■®'S®i3l^Sls^equMrt^lhalW
-., maybe" malniaSoti as per the merit drawnthc

- ,^-r.-?®FririmemalLSelo^ton'dp^luVc($)'.rBad^wfdi‘RulB^y
.. ' -. ;^r.. Appp)riimdnir1?(^ ease"'

: SubjoclJ
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^—fl^FFlCER {ESTO8ECT10
.' Endst; Nol S-Pato oven..j

r
i

.'Cppy;teforwordod:toN_ .

■. Forests; Upper Hazara Forest Circle, Mansehro.
■. , 2 pFO Hazara Tribal Foresl-pivislon, Bajlagram. ■

, '3. PS ioSe,c«|ary,Cp;FE^VVDepaftrrrenLKhyberPakhtu/tkBwa forInformalion.

\

f
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SECTJONpPfiCER (ESTT) Oi Pfcxolfore^^ijlo,✓.1.
; ■
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the /Qrt/2023.Dated Peshawar■ No.5
Copy forwarded for IhTormatlon.and strict compllarrce to the:* .

> •1.',’. Chief Conseivalorjaf Forests Northern Forest Reglon*II, Abboltabad.
• ’ 2.-.Chief ^ohsbryator^orForestsMalokond Forest Reglo(t‘)ll,Saldu Sharif Swat.

, ■•3j %ConiserVdl6r bf.FpreSts,Forestry Plsnriing bnd Monitoring Circle Peshawar.
4. :Conse)valdr;brpofe^s.'CentraI Forest CireJo Peshawar.

• ^<T^nservat0?xO'f- Fbre^s, Koh^ Forest Circle ot Peshawar with reference to his letter 
- -Np.2092/E»lMafed:ri3A3/2023.

' ^ 6; Conservator of Forests Southern Forests Circle 0annu,
• 7. ConservatorofForeslsRanyeManagemenlCIrclePsshawar.

i
t

(i

!•

f

They are'.requdstdd to^eclde the similar nature cases as per Insiruction/advlce of Administrative 
Department IeUerpar8-2 as above. I
.CI^Consci^Sr of Foresla . 

Ceritral Souiherr^ Forest Rogio^d 
f KhybnrPalchtunHhwaPe£h3|iaY

i/V

mt ‘ ................... A- •
Doted Peshawar the ^ /05/2023.

Copy fonvarded to all the Division Forest officers in iCohat It^rest Circ
for information QTid-s^^ct compliance. ^

/.B'• NO

/6Q9-SO

'ai :s
ia:^f^csu Circle 
ycshawQt;^^__
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OFFICE ORDER NO. DATED HANGU THE / // /2016, ISSUED BY MR.AMJAD ALI

DIVISIONAL FOREST OFFICER ORAKZAI FOREST DIVISION HANGU.
'k'■

f'.'
WPf Consequent'Upon the-final merit list of candidates based upon aggregate marks secured by them as 

well as recommendations of the Departmental Selection Committee, the following candidates are appointed as 
Forest Guards in BPS-07 (9220-510-24520) in Oralczai Forest Division at Baber Mela Hangu against the presently 
available vacant posts of Forest Guards in the best interest of public service.

W'

Merit order will be determined by the aggregate marks obtained by them.
Name and address Aggregated 

marks obtainedS#
Siraj IChan S/0 Eisa IChan Sec: Akhel Ghiljo, Mohsin I<hel, PO Ghiijo, Tehsil 
Ismailzai Upper Orakzai Agency. 

1 '• 86

Liaqatullah S/0 Khan Sarif Village Sheraki Landi wal Dara Adam Khel PO
H.School Sheraki FR Kohat

2 83

Ishrat Ali S/0 Ibrahim Khan Section Bar Muhammad KJiel Tapa Terai PO Kadda 
Bazar Lower Orakzai Agency._____________

4 ■ Zain Khan S/0. Bakht Ali Shah Section Mula Khel Tapa CharlChela Dabbori
Ghazano Tang Tehsil •& Distt: Upper Orakzai Agency.____________________
Imtiaz Ali S./O Amirullah Khan Village Sulamin Khel PO* Kurez Lower Orakzai
Agency._________________________________
Farmanullah-S/0 Naved Khan Section Mishti Tapa Mamazai Village Sarkotai 
Mishti Bazar PO Mishti Mela Central Orakzai Agency.___________________
Muhammad Sadiq S/0 Rahm Dad Khan Section Ali IChel Tapa Punjum Zanka
Khel PO Ghiljo Upper Orakzai Agency______________________________
Muhammad Nawab S./O Sahib Zada Village Ajab Khel Kalay Section Bosti
IChel Seb-Section Chaman Khel PO Dara Adam IGiel FR Kohat
Muhammad Idrees S/O Abdul Badshah Village Dran Sh^han (Samozai)
Alwara Mela Centerl Orakzai Agency.____________
Rokhan Ali S/O Ali Haider Section Bar Muhammad Khel Tapa Alat Khel
Village Azam Morcha PO Kadda Bazar Lower Oralczai Agency_____________
Nasir Khan S/O Ahmed Nabi Village Subzai Khel Sub-section Main Khel PO 
Kalaya Loer Orakzai Agency/_______________________________
Ihsanullah S/O Lahor Shah Section Mishti Tapa Haider IGiel Sironi Mishti

• Bazar PO Mishti Mela Tehsil Central Agency. ______

3. 81

76

5 75

6 71

7 69

8 69

9 68

10 67

11 67

12 61

Terms & Conditions:
1- They will remain on probation for a period of one year.

Their appointment-is subject to the production of medical fitness certificate from Agency Surge 
prescribed vide Govt:KPK (Formerly NWFP) Notification No.SOAI (FAD) l-(42])/72, dated 25-01-1973.

3- They will have to join duty on their own expenses.
4- In case of resignation fourteen (14) days notice will be necessary or in lieu thereof fourteen days pay will 

be forfeited.
5- After joining their duties they will have to under- go Forest Guard training course at KP Forest School 

Abbottabad at Thai as and when deputed by the Department for the said course.
6- They will produce original educational certificates to prove their academic qualification. ^,
7- They will be governed by such rules & regulations as issued by the Govt: from time to time.

2- on as

(Amjad Ali)
Divisional Forest Officer 

Orakzai Forest Divn:Hangu
Con.t page....2

Orabxoi l^oresiyivisi«b
NaHj

.....
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• • (Page...-2)

No.2-4'g-Oi /E

• Copy forwarded to :-

1- Consei-vator of Forests FATA Circle Peshawar for favour of information please.
2- Mr.Nasir AU.Khan Section Officer Deptt; of P&LDD FATA Secretariat warsalc

Road Peshawar for information please. r- r *•
Political Agent Oralczai Agency at Baber Mela Hangu for favour of information 

please. .
4- Range Forest Officer Oralczai Forest Range at Hangu.

Range Forest Officer FR Kohat Forest Range at KDA Kohat.
- All Concerned Forest Guards for mformation.

Head Clerlo'Divisional Accountant for information.

3-

■ 5-

7-

Divisional Fore^ Officer 
Orakz/i F^irestJpWision

1 1(3ivisi90Orakitfi Forest
Hon08f̂
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ESTA CODE tEstat>Mshment Code Khvber Pakhtunkhwal 2?//^
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- .1.i.# .

^ ‘

, (2) ; On the successful completion of probation''period, prescribed in . 
sub-rule (^.1), the appointing authority may e^end the probation/or another, year by 

^ specificorder within two ,months.of the.expiry of first year of probation'period. . -

' (3) - In: case-ho specific order of extension of probation period under
sub^rule •(2)> is issued, on the expiry of one'year within two-months, the probaj^ion . 
shall stand automaticajjy.terminated. . . ■ _ ' -

(4) In case.of extension pf probation period, through specific.brder for " 
another year,- under'sub-rule (2), the probation shall stand automatically terminated 
on the completion of extended'period.] ,

.16; - Confirmation,—After satisfactory completion of the probationary 
period, a ciVil. servant shall,be confirmed; provided that he holds a substantive post,, i 
provided further; that a^civi! servant shall not be deemed to have satisfactorily’,, 
completed his period ofiprobatlon, if he has failed to pass ah examination, test or 
course or has'failed to; complete successfully'a training prescribed within\the 
meaning of sub-section^ of Section 6 of the Khyber.Pakhtunkhwa Ciyil Servants • 

'Act, 1973.:-, • ••. ^ ^■-

>■

«•
....

'r

'

PARTrVI :
SENIbRiTY

17. ; ■ Seniority.T-^(l) The seniority ■ inter se of civil servants 
‘[appointed to a- service, cadre or posft] shall be determined.

[>• ,

(a). ’ ^ ■ 1n the case of persons'appointed; .by initial-recruitment,,.in 
''acco.rdance with the order of merit assigned by. the Commission .

^[or, as the case may be, theTDepartmental Selection Committee;] ^ •' 
■■ provided ,■ that persons selected for appoin^ent to post in an :

■ ‘ earlier .sejectiph shall rank seniortothe persons selected in a later
■ T. -/selection; and ^ ^ - - • ■ '

' ' *■ ‘ '

in the case of civil servants; appointed otherwise, with reference to ^ 
the, dates "of their, continuous regular appointment-in the post; 
'providedthat civil servants selected for prom,otion.to a-higher post 
ih.one' batch shall, on''their, promotion to the higher post,.retain 
their inter se seniority as in.the iower post. '.

Explanation-L-r’^f a junior person in a. lower post is promoted to a • 
higher post temporarily/in ,the public interest;' even though conbnuing Mater. 
permanently in the.higher''post, it would'not adversely ;effect the interest of- his 
seniors in fixation of his seniority in.the higher post. ■' '

;
t :t.

(b)h

I
V

Provided that if^no specific order regarding .termination'of the. probation period of the 
official, or officer co.ncefned is issued within two.months, the. period of probation'shall 
be deemedto have been, extended under sub-rule (2): ■ . '

' Provided further that ifnp specific o/der is issued on the expiry of.the extended ^ 
■■ p,eriod of probation, the'.period of probation shall be deemed to have been i

successfully.compieted ' ^ 0,
1, Substituted for the words "appointment to-post in the.same Basic/>ay Scale in a cadfe" by 

Notification No.SOR.I(S&QAD)4-l/80,dated.l7-05-1989. -- • - '
1. Inserted, by. Notification-No; 5ORI{S&GAD)4-l/80{V.II),. dated 04-02-1996.,

tw-
f (

■I -



1“^
i —

//.

rnnp fFcfablishmpnt Code Khyher Pakhtunkhwali

28 ESTAi. V y .

FjM/anation-IX.-"lf a junior person in’ a lower post is promoted to a

attributing to his fault or demerit.
IT / rrr —A iunior person shall be deemed to have superseded a

(?) ' SenioriW in various cadres of civil servants appointed by initial

==S^==.===
dates are the 
appointed by initial recruitment.

(■
■;

In'the event of merger/restructuring of the ‘departments attached 
subordinate Offices, the inter se seniority of civil servants affected 

as aforesaid shall be determined in accordance with

' I

n(3)
departments or

the
2rf4f The inter-se-seniofity of civil servants in a certain cadre to which

the lower po^. ,
. ' 'provided that ij the date of tegular appointment of g™

■ '■ servants in the lower post is the same, the civil servairt older in age, shall

, ' senior.] ^ .

nereafter be prescribed by GQvernment and made'applicable to them.

19 Repeal.—The Khyber Pakhtunkhwa Civil Servants (Appointment
Promotion and Transfer) Rules;i975, are .hereby repealed. .

18.

i

initial Appointment to Civil Posts (Relaxation of Upper 

Age Limit) Rules, 2008
[Gazette of KHyber Pakhtunkhwa, EExtraordinary, Page No.i5d4-506, 15^^ March,^ 

2008]
ivn c^p-rTTrF«.Am2-l/2007, Dated 01-03-2008.—In pursuance the powers granted uLr Sertion 26 ofthe Khyber Pakhtunkhwa Ovrl Servants

wr

vliiOQttT’ f


