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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘ PESHAWAR
R e
Service A I No.1638/2023 Diary "'"'M
ervice Appeal No.
- Dated—/—i:égiq
Muhammad Idrees (Forest Guard)..................... Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa
Through Secretary Forest & others.............Respondents

JOINT PARAWISE COMMENTS ON BEHALF
OF THE VRESPOND'ENTS NO.1 TO 4.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

I.  That the appellant has no locus standi and cause

of action.

Il.  That the appellant did hot come to this Honorable

Tribunal with clean hands.

Hl.  That the appellant has submitted incorrect and
irelevant documents and conceaied the facts

from this Hon'ble Tribunal.
Iv. That the appeal is not maintainable.
V. That the appeal is time barred.

VI.  That the ins’roﬁf appeal is bad for misjoinder and

non-joinder of necessary and proper parties.
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F% VI That this Hon'ble Trbunal lacks jurisdiction  to

adjudicate upon the matter.

ON FACTS:

1. Pertains to record; hence no comments.
2. Pertains to record, hence no comments.

3. Incorrect. The mentioned letter was referred back
by DFO Orakzai to Conservator of Forests Kohat
" Forest Circle vide his office letter No.1031/E dated
07/2/2023, (Annex-A) with the request to take
advice of Administrative Department. The
Administrative department clearly directed to
maintain seniority on the basis of merit drawn by
Departmental Selection Committee(s) according
to Rule-17 (1){a) of Khyber Pakhtunkhwa Civil
servants (Appointment, Promotion and Transfer)
“Rules, 1989 vide Section Officer Establishment,
Climate Change, Forestry, Environment & Wildlife
Department letter No.SO(Estt)/FE&WD1-38/2020/KC
2973-75 dated 28/3/2023, endorsed by Chief

Conservator of Forests Knyber Pakhtunkhwa Forest

Region-l vide No.10191-96/E dated 20/4/2023 as
well as Conservo’ror'of Forests Kohat Forest Circle
{ endorsement  No.2442/E  dated  04/5/2023.

(Annexure-B). X \ |
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f*:;f 4. Relates to record, however the department
corrected the seniority list according to Rules as

'. reflected in Para No.;?) of the facts.

5. Incorrect. It has clearly been mentioned in his
oppoin’ri’nent. order that seniority would be
according to the order of merit (Annexure-C). Thus
the seniority has been granted as per section 17
(1){a) of Khyber Pakhtunkhwa Civil servants
(Appointment, Prom?ﬂon and Transfer) Rules, 1989.

. (Annexure-D).

6 Pertains to record, however his departmental
appeal was . processed and rejected hence no

merit.

7. Incorrect. The petitioner and respondents No.5, 6,
7. 8,9 and 10 are appointed in one Forest Division.
Therefore Rule-17(4) not applies in the instant

~ seniority case.

8. In view of the above service appeal of the
petitioner may kindly be dispose of on the

following grounds.

GROUNDS.

A. Incorrect. The seniority list dated 23.05.2023 of

_Forest Guard of Orakzai Forest Division Hangu is

Yih———

well in accordance with law.

0\
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{ B. Incorrect. The seniority list of Forest Guard of
Orakzai Forest Division Hangu is occordfhg to law
and according to section 8 of the Civil Servant Act
1973 and Rules 17(1){a) of the appointment,

Promotion and Transfer Rules 1989.

C. Incorrect. As already explained in Para 3-4 of the

facts.

D. Incorrect. As already explained in Para 3-4 of the

facts.

E. Needs no comments, and the answering
respondents will agitate any other legal and
factual points at the time of arguments with the

prior permission of this Hon'ble Tribunal.

It, is therefore, humbly prayed that the

instant service appeal of appellant being devoid

2
(Syed 34 ) )
Secretary to Govis Pakhtunkhwa-
Climate Change, Fdtestfy, Environment &
Wildlife Department, Peshawar Khyber Pakhtunkhwa, Peshawar

Respondent No.1

Respondent No.2

(Mr. Jan-e-Alam)
Conservator of Fokests .- Divisional Forest Officer
Kohat Forest Circle at P&shawar Orakzai Forest Division Hangu
Respondent No.3 Respondent No.4
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Py BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

Service Appeal No.14638/2023

Muhammad Idrees (Forest Guard)..................... Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa
Through Secretary Forest & others............. Respondents
AFFIDAVIT

|, Jan-e-Alam Divisional Forest Officer Orakzai Forest
Division, do hereby solemnly affirm and declare on oath
that the contents of the accompanying Comments/Reply
are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon'ble

Court.

DEPONENT
CNIC No.17201-7740943-1

CellNo.  0342-1133000
fé,ﬁ/ﬁ/ﬁ&/ff&é 7= “




Baber Mela, Hangu
- W 0925-690081 FAX-0925-690081
- E-mail dfoorakzai@yahoo.com
No. _/05/ /E Dated 0;]/02/2023

_*’“ (SHAHID NOOR)'A .

77 vDivisional Forest Officer . -

» Orakzai Forest Division . ..~
Haw

“To S S .
: ' The Conservator of Forests
. Kohat Forest Circle at Peshawar

Subject:- | SENIORITY LIST OF FOREST GUARDS .
Memo: -~ = - . . '
: Reference to - Chief Conservator - of  Forests Region-I Khyber
' Pakhtunkhwa Peshawar letter No.3671/E dated 15/12/2022 and your

: ofﬁce endstt:'Ncs.1-542 /E dated 23/12 /2022.

_ ' It is clar1ﬁed that the. semorlty of staff appomted to a cadre on merit
 basis i 1s de01ded as per order of merit and not-through age as clearly mentioned in
- part-VI. (seniority) . sect10n 1’7 (a) of ESTA Code- which narrates "in the case of
fpersons appomted by 1n1t1al recrultment ‘in- accordance with the order of merit

. “assigned. by 'the Commlssmn [or as the case may- be the Departmental Selection

Comm1ttee,] prowded that persons selected for appomtment to post in an earlier
seléction shall rank senior to the persons selected in a later selection;

Necessary guidance may also kindly be solicited to the effect that date
of arrival may-also be considered alongwith order of merit for fixing of seniority
~ amongst the staff.

'Therefore, it is- requested that the opinion/guidance already
communicated by your above referred letter may please be reconsidered and
referred to Section Officer Establishment Branch of Climate Change, Forestry,
Environment and Wildlife Department Khyber Pakhtunkhwa Peshawar for his views
to avoid any legal complications at a later stage in case any aggrieved party
approaches Service Tribunal or any other forum, please.

Encl As: Tentative Seniority list of Forest Guards. : i
: : : | W1s10 orest Offxce?

/4 /&Lﬁé{ Orakzai Forest Q

Hangu
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o vi\iof Consorva!o:ot Fo:osl
~ Northorn Forost Raglon-i,
. il Lino Foras{ Officos,
Lot T _Abboimbod : _
e f§gs§jo_c.t: * SENIORITY LIST OF “OREST GUARDS ,
L i i dlfectoﬁ Io tofer to the COnsorvator of Forests, Upper Hazara Forest
Cifc}o Mansohm 1uiwr No. 6571/R-56, dated’ 22"‘ March, 2023, addressed Lo your
2 “offico i copy thoroof ondorsod fo this depnrlmenl as well, requesting for odvice fo
, mau\tnin lhe sonb:lly list of Forest Guards oi Hazam Trlbal Forest D:vision. Batlagram.

Co »:_u,.";? o MQ Ihig’ Mard‘ e Lequusloffflhal the' senlodly !Isi of Forss): Guards, of .
2 _zarqfrt!bat‘!’ctost'oiviﬂdﬁ: Ballagrani miy be ma’nbtnecf B3 par {he merit drawt{ the
Deparmentat: Soloétfoh Commuﬂee(s) readiwity RuIM? of, w,ynezﬂgakm(mkhwm 2
- forvnnls (Appomlmonl. Promollo 14 Tfanilet) Ruiea. 1989, ptease

Lf

S ' SECTIONOFFICER {ESTT)
e Engs! No &Da\o ovon
) Copyl"fomnrdodto,~ . :
o _‘-;h/r’tionsewalor of Forcsls. Uppel Hazara Forest Clrcle, Manschea,
C e, 2 _DFO Hazera Tnbal ForestDmslon. Bailagtam.
Ps to Sccte;s:y, CC FE&W Depanment. Khybcr Pakmunkhwa forlnformstion, -

. - 3
Y e - . “
St Y

'_ R ",." e ' SECTION GFFICER (ESTT)
"No /0’/ 7/""? 6 ‘Daled Peshawar  the _J2 0412023,

. -00pyforwarded Iorln?ormatton and stric! compllance 10 the:- .

1 Chlef Coasewalor of i‘-‘orests Norihem Forest Reglon-1l, Abbollabad,
"2." Chief Conspryator,of. Forests Malakond Forest Reglon-llf, Saldu Sharlf Swat,
35 1Conservilor of Forgsts Forealry PL.nning ond k‘onltoring Circle Peshatvar,
" 4.7 Consepvalor. of: Fore'ts Central Forest Circle Peshawar,
;*COnservator "of. Forésls: Kohat Forest Clrcle ot Peshawar with reference lo his letter
. . Na.2092/E+16,-dafed-13/3/2023, :

© 6 Conservator of Forests:Southern Fores(s Clrcle Bannu‘

7. . Conservator ofForesls Range Managemenl Clrcle Pashawar, e

‘rhey are” requestod to~declde lhe similar nature cases as per lnsiruduonladvloe of Administrative
Deparimenl leller pafa-" as above.

T S A - [ Ao A S
?\-—O cé;)('»"e {f{ﬂ&@%"}‘ i

Consorvalor.of Forests

~ Ceniral Soulhern Fores| Rogi /g ”
{ Khybor Pakhlunkhwa Pe=ha{‘/ c,,m[) il -
 adq ~ .).' . ’ Aml“" '>
No o L/L,/o( /D o Dated Pcshawar the _Q /0572023,
Copy ronvardcd to all the Division Forest officers in Kohat Rorest Circ],
for xnrormanon ‘and- smot compliance. :

vest Clrele
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DIVISIONAL FOREST OFFICER ORAKZAI FOREST DIVISION HANGU.

Consequent upon the- final merit list of candidates based upon aggregate marks secured by them as
well as recommendations of the Departmental Selection Committee, the following candidates are appointed as
Forest Guards in BPS-07 (9220-510-24520) in Orakzai Forest Division at Baber Mela Hangu against the presently

available vacant posts of Forest Guards in the best interest of public service,

Merit order will be determined by the aggregate marks obtained by them.

Name and address Aggregated _
: marks obtained

1 ™ | Siraj Khan S/O Eisa Khan Sec: Akhel Ghiljo, Mohsin Khel, PO Ghiljo, Tehsil | . 86
Ismailzai Upper Orakzai Agency :

2 Liagatullah S/O Khan Sarif Village Sheraki Landi wal Dara Adam Khel PO 83
H.School Sheraki FR Kohat . :

3 Ishrat Ali S/0 Ibrahim Khan Secti:n Bar Muhammad Khel Tapa Terai PO Kadda 81

.| Bazar Lower Orakzai Agency,

4 | Zain Khan S/O Bakht Ali Shah Section Mula Khel Tapa CharKhela Dabbori 76
Ghazano Tang Tehsil-& Distt: Upper Orakzai Agency.

5 Imtiaz Ali S./O Amirullah Khan Village Sulamin Khel PO Kurez Lower Orakzai 75
Agency.

6 Farmanullah- §/0 Naved Khan Section Mishti Tapa Mamazai Village Sarkotai 71
Mishti Bazar PO Mishti Mela Central Orakzai Agency.

7 Muhammad Sadiq S/O Rahm Dad Khan Section Ali Khel Tapa Punjum Zanka 69
Khel PO Ghiljo Upper Orakzai Agency

8 Muhammad Nawab S./O Sahib Zada Village Ajab Khel Kalay Section Bosti 69
Khel Seb-Section Chaman Khel PO Dara Adam Khel FR Kohat .

9 Muhammad Idrees S/O Abdul Badshah Village Dran Sheikhan (Samozai) 68
Alwara Mela Center] Orakzai Agency.

10 | Rokhan Ali S/O Ali Haider Section Bar Muhammad Khel Tapa Alat Khel 67
Village Azam Morcha PO Kadda Bazar Lower Orakzai Agency

1T { Nasir Khan S/O Ahmed Nabi Village Subzai Khel Sub-section Main Khel PO 67
Kalaya Loer Orakzai Agency/

12 | Ihsanullah S/O Lahor Shah Section Mishti Tapa Haider Khel Sironi Mishti 61

: - Bazar PO Mishti Mela Tehsil Central Agency.

Terms & Conditions:

1- They will remain on probation for a period of one year.

2-  Their appointment-is subject to the production of medical fitness certificate from Agency Surgeon as
prescribed vide Govt:KPK (Formerly NWFP) Notification No.SOAI (FAD) 1-(421)/72, dated 25-01-1973.

3- They will have to join duty on their own expenses.

4- In case of resignation fourteen (14) days notice will be necessary or in lieu thereof fourteen days pay will
be forfeited. . '

5- After joining their duties they will have to under- go Forest Guard training course at KP Forest School
Abbottabad at Thai as and when deputed by the Department for the said course.

6-  They will produce original educational certificates to prove their academic qualification.

7- They will be governed by such rules & regulations as issued by the Govt: from time to time.

(Amjad Ali)
" Divisional Forest Officer
Orakzai Forest Divn:Hangu

Con.t page....2 Aﬁjfaql
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No248-Sh/E . . ‘,

: Copy forwarded f_o'::-:- o

1- Conser(ratoi' of Forests FATA Circle Peshawar for favour of information please.
2- MrNasir Ali. Kban Section Officer Deptt: of P&LDD FATA Secretariat warsak
Road Peshawar for information please.
3. Political Agent Orakzai Agency at Baber Mela Hangu for favour of information .
please. . :
4- Range Forest Officer Orakzai Forest Range at Hangu.
"+ 5- Range Forest Officer FR Kohat Forest Range at KDA Kohat.
f All Concerned Forest Guards for ‘nformation. :
/7. Head Clerk/Divisional Accountant for information.

W Divisiona) Foresf|Officer i
S st DI 1

OrakzAi F 3itﬂvision
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EST-I_\ CODE [Establishment Cfode' Khyber Pakhtunkhwa] 27 @

~c . ' ‘ DT oL . . :
ooy . e E . t ' o
.. . R . B . .

. (2) .« On the successful completion' of probation” penod‘ Apresc'nbed in' o .
o sub- rule 1), the appomtmg authority may extend the probation for.another.year by ~ " | '
specific order wuthm two months of the exprry of first year of probatuon penod '

‘ S <)) :-- In case o specuf ic order of extensron of probatlon perrod under '
S sub-ruie {2), is 1ssuéd on the expiry of one year wrthm two- months the proba"gon ..
shall- stand automatrcally termmated .

’

(4) - In case of extensron of probatroh period, through specrﬁc order for T

). another year; under‘sub-rule (2), the probatron shall stand automatucal!y termmated ‘ -
- onthe cornpletlon of extended penod] oo TR
e . 16:5 ‘ Conf' rmatndn.---After satnsfactory completron of the probatnonary |
N

( period, a- cuvrl ‘servant shall be confirmed? provnded that he holds a substantive post, ; .
™. provided further- that a.rcwil servant shall not be- deemed to have satisfactorily, ,

g completed his -period of, probation, if he_ has failed to. pass an examination, test or N
g, course or- has falied ‘to complete successful!y a - training prescribed within the
meaning of “sub- sectron (3) of Section 6- of the Khyber Pakhtunkhwa Civil Servants

ACLI97RI : S . : o
= , . PART-VI - .' . SRR
R CSENIORITY . " oo T
Semonty ---(1) The semonty mter se of cawi servants .
2 1[appomted toa servuce, cadre or post] shail be: determlned s - B

- -~ -\
(a) . m the case of persons appomted by mataal recn.utment
accordance with the order of merit assigned by, the Commlssuon .
2 [or as the case’ may be, the’Departmental Selection Commsttee o g
; provrded that persons selected for appomtment to-post in an " ",
o “earlier selectlon shall rank semor to the persons selccted in a fater -
selectnon and ¥ Ll : : ‘

T e . X
- & P Y ._‘ s 1

(b) ~ in the case of crvrl servants appomted otherwlse, with reference to
" the dates of their. contmuous regular ‘appointrhent .in the post;”
- “provided.that civil servants ‘'selected -for. promotion to a- higher post .
in.one’ batch shall, on therr promotaon to the higher post,. retaln B

therr mter se senlority asin. the tower post

l

Exp/anatlon-l ---I? a. Jumor ‘person’ in a. Iower post is promoted to a
hrgher post-. temporanly in ;the public interest; - even though -continuing - later. '_ .
permanently in- the Fugher post it ‘would ‘not: adversely effect the mterest of his

" semors in ﬁxation of hlS senlonty rn the htgher post _ . . J

Provuded that:if no specn fic order regardmg termlnatlon of the, probatron p°r|od of the '
" official or officer concerned is issued within two months, the penod of probation’ shall

_ be-deemed.to have been, extended under sib-rule (2): °
* Provided further that rf\no specmc arder is issued on the expiry of the extended

* period of probatron the penod of probatron shall be deemed to have been ,4; 4 B

. successfully completed Sl S .
1. Substitutéd for the words “appomtment to- post in the same Bas:C\Pay Sca!e in a calre” oy . .

Notification No. SOR. I(S&GAD)4 1/80,dated.17-05-1989. -
Inserted. by Notrﬁcabon No SORI(S&GAD)4 1/80(V II), dated 04-02- 1996
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* senior person if the case of the senior person

o (2) 'Seniori‘.y'in various ‘cadres of civil s‘éfvants _appointéd by initial

Khyber Pakhtunkhwa

EST A",CODE EstaBlishmenf_ Code

-=-If a junior person in a lower post is promoted to a
r person and subsequently that senior person is
d first shall rank senior to the person, promioted;
all.not be deemed to have superseded a
is deferred for the time being for want,

“ of certain information or fof incompletion’ of record or for any other reasoh not
) p s .

attributing to his fault or demerit. = * - ) o

A Explanatio,h-III.‘---A jdnior.persdn' shall be deemed to have superseded a
senior person only if both the junior and the senior persons were considered for the
higher post and the junior person was appointed in preference to the senior person.

- Explanation-11.
‘higher post by superseding @ senio
also promoted the person. promote
subscq\Jently; provided that junior person sh

»

-

recruitment vis-a-viz, those appointed otherwise shall be determined with referenc
ent to a post in that cadre; provided that if two

to the dates of their regularappointm
dates are the same, the person appointed otherwise shall rank senior to the perso

" appointed by initial recruitment. C S .

1(3) * .In‘the 'evéqt of merger/restructuring of the departments,‘attached
departments or subordinate Offices, the inter s€ seniority of civil servants affecte
by the roerger. / restructuring as aforesaid shall be determined in-accordance with)

the date of their reguiar appointment to a-cadre.or post.]

2[(4) The inter-se-seniority of: civil servants in a certain’ cadre to which
promotion'is made fiom different lower: posts, carrying the same pay scale shall be
determined from the date of regular. appointment/promotion of the &ivil servants in
the lower post. .~ R S

i ‘Provided that if the date of 'r.egular appointment of two or more _Civi
servants in the Jower post is the same, the civil servant older in-age, s}]all be treate

" senior.] .

i8. General Rules.f--ln all matters not expressiy'-'pmvided for n
these rules, civil servants shall .be governed by such rules as have been or may
hereafter be prescribed by Government and made ‘applicable to them.

19.  Repeal.-~—-The Khyber Pakhtunkhwa Civi Servants' (Appointment,
promotion and Transfer) Rules, 1975, are hereby repealed. . BT _
f ’ - .

Initial Appointment to Civil Posts (Relaxation of Upper

Age Limit) Rules, 2008
[Gazette of Khyber Pakhtunkhwa, Extraordinary,
: 7 2008)

NO.SOE-IIIjE&AD)2-1[2007" Dated 01-03--2008.---In pursuance
the powers granted under Section 26 of the Khyber Pakhtunkhwa Civil Servants #

1. Addé_d by Notification No. SOR-I(E&AD)A-NBO'(Vo!'.‘IV) , dated 2,8-0'5—2002'. W
VI (E&AD) 1-3/2008 tiate "

2 Sub-rule (4) of Rute 17 acded vide Notification:No.SOR-

19 11-2009. . | A L W/’f
. L . ' o . - ., Mbiriesnl FaresyOfficer

Page No..504-506, 15" March,

v Sz For yfovision

Lo A




