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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

S^fV'CC

log^-^Olury No.Service Appeal No.l 636/2023

Muhammad Nawab (Forest Guard) Appellant

VERSUS

Govt, ot Khyber Pakhtunkhwa 

Through Secretary Forest & others Respondents

JOINT PARAWISE COMMENTS ON BEHALF

OF THE RESPONDENTS N0.1 TO 4.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS;

That the appellant has no locus standi and cause 

of action.

That the appellant did not come to this Honorable 

Tribunal with clean hands.

That the appellant has submitted incorrect and 

irrelevant documents and concealed the facts 

from this Hon'ble Tribunal.

III.

IV. That the appeal is not maintainable.

That the appeal is time barred.V.

' VI. That the instant appeal is bad for misjoinder and 

non-joinder of necessary and proper parties.

w



2V
That this Hon'ble Tribunal lacks jurisdiction to 

adjudicate upon the matter.

VII.

ON FACTS:

1. Pertains to record, hence no comments.

2. Pertains to record, hence no comments.

3. Incorrect. The mentioned letter was referred back 

by DFO Orakzai to Conservator of Forests Kohat 

Forest Circle vide his office letter No.l031/E dated 

07/2/2023, (Annex-A) with the request to take 

advice of Administrative Department. The 

Administrative department clearly directed to 

maintain seniority on the basis of merit drawn by 

Departmental Selection Committee (s) according 

to Rule-17 (l)(a) of Khyber Pakhtunkhwa Civil 

servants (Appointment, Promotion and Transfer 

Rules, 1989 vide Secfion Officer Establishment, 

Climate Change, Forestry, Environment & Wildlife 

Departmenf lefter No.SO(Estt)/FE&WDl-38/2020/KC 

2973-75 dated 28/3/2023, endorsed by Chief 

Conservator of Forests Khyber Pakhtunkhwa Forest 

Region-1 vide No.l0191-96/E dated 20/4/2023 as 

well as Conservator of Forests Kohat Forest Circle 

endorsement No.2442/E dated 04/5/2023. 

(Annexure-B). —m
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4. Relates to record, however the department 

corrected the seniority list according to Rules as 

reflected in Para No.3 of the facts.

5. Incorrect. It has clearly been mentioned in his 

appointment order that seniority would be 

according to the order of merit (Annexure-C). Thus 

the seniority has been granted as per section 17 

l)(a) of Khyber Pakhtunkhwa Civil servants 

(Appointment, Promotion and Transfer) Rules, 1989. 

(Annexure-D).

6. Perfains to record, however his departmental 

appeal was processed and rejected hence no 

merit.

Incorrect. The petitioner and respondents No.5, 6 

and 7 are appointed in one Forest Division. 

Therefore Rule-17(4) not applies in the instant 

seniority case.

7.

In view ot the above service appeal of the 

petitioner may kindly be dispose of on the 

following grounds.

8.

GROUNDS.

A. Incorrect. The seniority list dated 23.05.2023 of 

Forest Guard of Orakzai Forest Division Flangu is
I

well in accordance with law.
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^ • r seniority list of Forest Guard ofB. Incorrect. The
Orakzai Forest Division Hangu is according to law 

and according to section 8 of the Civil Servant Act
17(1) (a) of the appointment.1973 and Rules 

Promotion and Transfer Rules 1989.

Incorrect. As already explained in Para 3-4 of the 

facts.

D. Incorrect. As already explained in Para 3-4 of the 

facts.

C

the answering 

other legal and
comments, andE. Needs no

respondents will agitate any 

factual points' at the time of arguments with the

prior permission of this Hon'ble Tribunal.

It, is therefore, humbly prayed that the

instant service appeal of appellant being devoid

dismissed with cost please.of merits may please be
■t

fth) (Sye^dMuqtaya Shah)
Chief Conservator of Forests 

Central Southern Forest Region-1 
Khyber Pokhtunkhwo, Peshawar

Respondent No,2

(Syed Na»
Secretary to Govt.
Climate Change, Forestry, Environment & 

Wildlife Department, Peshav^ar
Respondent No.l

russdin
ber Pakhtunkhwa

(Mr. Jan-e-A!am)
Divisional Forest Officer 

Orakzai Forest Division Hangu
Respondent No.4

(AAr
Conservator of Fotests 

Kohat Forest Circle at Pfeshawar
Respondent No.3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.1636/2023

Muhammad Nawab (Forest Guard) Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa 

Through Secretary Forest 8. others Respondents

AFFIDAVIT
I, Jan-e-Alam Divisional Forest Officer Orakzai Forest 
Division, do hereby solemnly affirm and declare on oath 

that the contents of the accompanying Comments/Reply 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Flon’ble 

Court.

DEPONENT 

CNiC No.17201-7740943-1 

Cell No. 0342-1133000

ATTESTED



(SHAHID NOOR)
Divisional ^Forest Officer .. 
Orakzai Forest Division 

. Hangu

Baber Mela, Hangu
® 0925-690081 FAX-0925-690081 

E-mail dfooralczai@yahoo.com
/E Dated ^^/02/2023

O
r

No.

To
The Conservator of Forests 
Kohat Forest Circle at Peshawar

Subject;- SENIORITY LIST OF FOREST GUARDS 
Memo: -

Reference to Chief Conservator of Forests Region-I ICiyber 
Pakhtunkhwa Peshawar letter No.3671/E dated 15/12/2022 and your 
office endstt: No.1542/E dated 23/12/2022.

It is clarified that the seniority of staff appointed to a cadre on merit 
basis is decided as per order/of merit and not through age as clearly mentioned in 
part-VI (seniority) section 17 (a) of ESTA Code which narrates "in the case of 

. persons appointed by initial: recruitment, in accordance vrith the order of merit 
assigned by the Commission [or, as the case may be, the Departmental Selection 
Committee;] provided that persons selected for appointment to post in an earlier 
selection shall rank senior to the persons selected in a later selection;

Necessary guidance may also kindly be solicited to the effect that date 
of arrival may also be considered alongwith order of merit for fixing of seniority 
amongst the staff.

Therefore, it is requested that the opinion/guidance already 
communicated by your above referred letter may please be reconsidered and 
referred to Section Officer Establishment Branch of Climate Change, Forestry, 
Environment and Wildlife Department Khyber Pakhtunkhwa Peshawar for his views 
to avoid any legal complications at a later stage in case any aggrieved party 
approaches Service Tribunal or any other forum, please.

Enel As: Tentative Seniority list of Forest Guards.
A\

DfwsTbnal'^rest Officeri 
Orakzai Forest 1^ 

Hangu^^^
.r'sion

ftWIsloffoff®? 
Orokxai Fore' tvisioB

v/

mailto:dfooralczai@yahoo.com
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SMbjocU SENIORITY list OF FOREST GUARDS

I nni dlroctfld lo rofar to the Cbnsofvator ol Forests, Upper Hazara Forest 
Clfclo. Mansoluo toltor No. 6571/R-56, dated 22*^ Ustd),-2025, addressed to your 
oi((co nnd copy ihomof dndorsod to this department as well, requesting for advice to 
iiitiliUnIn lha sonlorhy list of Forest Guards of Hazara Tribal Forest Division. Batiagram.

tJn tAlJ Ibgacd.ll.ls tequoslBd that the senbrily list of Forast,Guards of, 
L Baltegrarri maybd maintainfld as per the merit drawoThc

■ :.DcpafUnenlaiSelbCtlonC.on^Stt6e($)./e8d.wllhRulM7oXiOiybei,PaWiU(nkhWaXiva 
Sorvapis ,[Aep'ointmonq-pmrno.Uo;ji TraniJ©r);Ruj'fl3,.1>39; please,' '

1
I V
i

2.

f

*—fTbPFlCER (ESTTt} SECTIO
Endst: No. & Data ovon.y

CopytefoAvofdod.lo:-

^_^_..,,--’+r^on5ervaior of Forests, Upper Hazara Forest Circle, Manschra.
2 OFO Hazara Tribal Forest Division, Ballagram.’
5. PS (0 Secretary, CC.FKW Department, Khyber Pokhtunkhwa for Informalion,

}.

•?

c.
SEcfjON^flCER (ESrn

Obkzoi Fore$||jBivlijoi 
- NottoV^

yA
<
i

IE. IhQ J-C7 /Q4/2Q23.4 Dated PeshawarNo.,
\

Copy forwarded for InTormatlon.end strict compliance to the:-
i ■ i.‘phiefConservalordf-ForestaNorlhemForestReglon-II.AbboUabad.

2. • Chief Conseryator'orForests Malokond Forest Reglon-lll, Saidu Sharif Swat
3. ' Conservator of Forssls'ForesIry Planning ond Monllorirtg Circle Peshawar.
4. Conservator of Forests Central Forest Circle Peshawar.
^''Conservator of Forests. Kohat Forest Circle at Peshawar with reference to his letter 

. NO.2092/E-16. dated 13/3/2023.
6. Conservator of Faesis Southern Forests Circle Dannu.
7. Conservator oj^Forests Range Management Circle Peshawar.

They are requested to decide the similar nature cases as per Inslruclion/advlce of AdmWslratlve 
Department leller pare'2 as above. I

rev^-Cl^Conse^Sr of Forests 

Central Southern Forest Rogiomi 
f Khybor PakWunKhwa Pe£ha|J^

Dated Peshawar the ^

Copy forwarded to alt the Division Forest officers in Kohat For est Circ 
for information and strict compliance.

lyV'

p?. a/F/. '
/E /05/2023.■ NO

/bQI'SO
J*

OrauttFi

Consfciyaf^^Fdr^ 
Circle 

eshawa^

;s

’orosttiivitieQ '
_______
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H^ICE ORDER NO. DATED HANGU THE ! // /2016, ISSUED BY MR.AMJAD ALI
DIVISIONAL FOREST OFFICER ORAKZAI FOREST DIVISION HANGU.

■■rM

m5;'
Consequent 'Upon the final merit list of candidates based upon aggregate marks secured by them as 

well as recommendations of the Departmental Selection Committee, the following candidates are appointed as 
Forest Guards in BPS-07 (9220-510-24520) in Oralczai Forest Division at Baber Mela Hangu against the presently 
available vacant posts of Forest Guards in the best interest of public service.

t'-r

Merit order will be determined by the aggregate marks obtained by them.
Name and address Aggregated 

marks obtainedS#
Siraj Khan S/0 Eisa Khan Sec: Akhel Ghiljo, Mohsin Khel, PO Ghiljo, Tehsil. 
Ismailzai Upper Orakzai Agency

1 ' 86

2 Liaqatullah S/0 Khan Sarif Village Sheraki Landi wal Dara Adam Khel PO 
H.School Sherald FR Kohat

83

Ishrat Ali S/O Ibrahim Khan Section Bar Muhammad IGiel ta.pa Terai PO Kadda
Bazar.Lower Oralczai Agency._____________________________________
Zain Khan S/O Bakht Ali Shah Section Mula Khel Tapa CharlChela Dabbori 
Ghazano Tang Tehsil & Distt: Upper Orakzai Agency.___________________
Imtiaz Ali S./O Amirullah Khan Village Sulamin Khel PO Kurez Lower Orakzai 
Agency.

3- 81

4 76

5 75

6 Farmanullah S/O Naved Khan Section Mishti Tapa Mamazai Village Sarkotai 
Mishti Bazar PO Mishti Mela Central Orakzai Agency.___________________
Muhammad Sadiq S/O Rahm Dad Khan Section Ali IChel Tapa Punjum Zanka 
Khel PO Ghiljo Upper Orakzai Agency______________________________
Muhammad Nawab S./O Sahib Zada Village Ajab IGiel Kalay Section Bosti 
IChel Seb-Section Chaman Khel PO Dara Adam IChel FR Kohat

71

7 69

8 69

9 Muhammad Idrees S/O Abdul Badshah Village Dran Sheikhan (Samozai) 
Alwara Mela Centerl Orakzai Agency._______________________________
Rokhan Ali S/O Ali Haider Section Bar Muhammad IChel Tapa Alat Khel 
Village Azam Morcha PO Kadda Bazar Lower Orakzai Agency_____________
Nasir IChan S/O Ahmed Nabi Village Subzai Khel Sub-section Main Khei PO 
Kalaya Loer Orakzai Agency/

68

10 67

11 67

12 Ihsanullah S/O Lahor Shah Section Mishti Tapa Haider Khel Sironi Mishti 
• Bazar PO Mishti Mela Tehsil Central Agency. ______________

61

Terms & Conditions:

1- They will remain on probation for a period of one year.
2- Their appointment is subject to the production of medical fitness certificate from Agency Surgeon as 

prescribed vide Govt:KPK (Formerly NWFP) Notification No.SOAI (FAD) l-(421)/72, dated 25-01-1973.
3- They will have to join duty on their own expenses.
4- In case of resignation fourteen (14) days notice will be necessary or in lieu thereof fouiteen days pay will 

be forfeited.
5- After joining their duties they will have to under- go Forest Guard training course at KP Forest School 

Abbottabad at Thai as and when deputed by the Department for the said course.
6- They will produce original educational certificates to prove their academic qualification. ^
7- They will be governed by such rules & regulations as issued by the Govt: from time to lime.

(Amjad Ali)
Divisional Forest Officer 

Orakzai Forest Divn;Hangu
Con.t page....2

Orokicil ForesiwMstete 
No«ip
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Copy forwai-dedto:- ;

Road Peshawar for information please.
3- Political Agent Oralczai Agency at Baber Mela Hangu for favour of information 

please.
4- Range Forest Officer Orakzai Forest Range at Hangu.
5- Range Forest Officer FR Kohat Forest Range at KDA Kohat. 

i- All Concerned Forest Guards for mformation.
Head Glerlc/Divisional Accountant for information.

>•

7-
V.

Divisional.Forei Officer 
Orak^iFprestrivision

$visiQI!»Orokiai Forest
Ha

u-



d ■'">E#; " ESTA CODE rEstablishment Code Khvber Pakhtunkhwal ... !27:-,'.

^''(2)''^A-rpn^tbe^ succ/iS^ul-^ompletlpn of;probation^ period; -prescritjed in,'!^r;r ^ 
W^|ule'('l),*tKe.;appolntirig-’aijt^^^ may e:rtehd the'prbbation’/or]anotKer.7ear,by^-’' 

)Mfic brde?^vitHin.tw6 monffis^bf/the'expijV' of,first year of probation- periods ' ^ '

®\^../^(3)iv-4 Invcase.no'spedfic'orderr,of extension of probation period under^ . 
^tSo^uIe (2);'|is : issuldf? on'the 'expiry‘of pne^year Withiri' t^b imoriths, -the'' prbbaj^ibn\ 
l^ifell^and automatically^terminated. 4?^;,' .'V''f ■ , ‘ ■. -

^in^atlier^yearAnderisub:rule;(2);'the'prbbatibn'shair.stand automatically terminated ^ \ it

|’•pe^pd;*a*■ciV1l;servant shall Jbe Confirmed;,;provided that ;he'Kblds .a^substantive pbrt,f 
l,^p^ided7fultheb^ thk-^a+civiiyservant^phalirnoV(be_^deeme*d>to have'isatisfactorily^j- t- ’ 
'|:c6rr)pleted:h7s'perJbd;Ofiprbbkioh/if^beJias|failed^t6'^pas?'anye'x^inkion,"- ,f

|B03;qrseloV'''has^ailed'vto;fcomplete-successfO|ly;fa'f.ftraining?[presqribe^  ̂
^mean[ng.bf"sub-s;fectioh-.(3'Kk.Serti6n >6i'bf tHe:khyber-Pakhtunkhwa Civil'Servants^A;'

fe®i#?p3®fiassfiiS;ss
, ^^^17'.y.A-'Seni6rity.r:(l)'‘*Thev'Sehiority-winter ise^bf; :CivihVservants ’ 

^?i3ppointeb tb^a' service,^padr.e or'poItj'shali'bVbetermiriedA'^^'j' -• U i.

> V? ^ (3) theii case of > persons^appointed:,;: by ^ initia[;••: recruitment,,; in
^•^‘‘'4lfi'^'i'^^‘-'^?viact6rdance'^with:.'the-brder/of mekvassigned:'^ the'Cbmrhission,U r

case“may be,"theTt)epa“rtmental 'Selectidn.Co'cnnhittee;-] ^ ''■ 
pr6^;idia;thk?beribn5:-^lectkj/foifappbi^^ .

per^^?slcct^;in ^ later; ' ^

‘ ?: W’jfc-assS V». W.pa;
*«4rrb)^,^;|inXhe"'case orciyi!':servants;apR^ 

l9'4"r^v-'%'''^!^the,rd”kesr6^,thkrI‘^:bnbpiiousvr^^ the post;f<, '
VS^^^^'f^provideH tfiatpivil VeiyanS'sel.ected.for prbmbhbn'to a’-highe 

•-4^t2^'^'in7on^^ shall,•oh'^their,'promotion.to'tbe'higher post,^*'retain" '•'•
^4v?^':4^-%'’"?ffibirinferse,sbr;iiorftyas1n the^ioWbrp0st^ ‘ '

fev'* .. £xplana6'oh^-L—-Xf'‘B-‘^^ in'^aMbwer ^post is^ promoted'to a > \
KiSgher;^pbk>tem"poranlyf'‘in;?!the,:pub!ic-:Jnterek/4even';th6ugh-_yConbnuing::'later. 

’3e^maVen'tiyMn'^tHeil^lghGrVpbk^^:it w adversely;effeGf theiinterek of-ihisV
Inibrs'ibffixatiSn bfr^is ^idnty imthe highebpbst:^^^^^^ *

provided thar’if^p specific order regarding termination'of thefprobation period ojf.the, * - 
^ , St!official or- Officer, coiicerned is. issued within tworrrionths, the. period' of probation'shall'i'i,
fe:'Be"deemedJtbhave>beeVe7tbndedunder su^ 'J- .I- V

'‘{^provjded'fi^hef.thk if bo speafic o'rder is issued bn the'expiry of the extended,-4^ • 
tk'-S'. t^^'period of prbbkion^theVefiod of probation shall bb’deemed to have been > 
|4*4%’su^b^sfGiiy.,(OTPieted:3ri;^: :. ■-
^;?:^4Substituted forthe.vvdrdsT^'kpointmeht to-post in the.safne Basic'Pay Scale.in a cadre" by'. t 

J^4te'ficati6h No1SOR:i'(S&QAD)4-;i/8b,dked47-054989;4:V^^^ '■ ! ' ^^ix 'U J:
^Uiiriseftedby N6bfic‘kron'Nb;:SORI(S&'GAbH-l/80(V.n)/rlated 0^-02-1996.:, ^.V
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f«;ta CODE fE<=^;^hlishment Code Khvber Pakhtunkhwalt

28V

Fro/anat/on-IX.—lf a junior'person in a lower post is promoted to a 

higher po^ by supersedirrg

•atfributing to bis fault or demerit.

i

fl r

I

/•

-A iunior .person shall be deemed to have superseded a 
• - considered for the

' \ .
.1*-

'.(2) ''seniority in various-cadres'of civil servants appointed by initiai

Sr==S="=S==
appointed by initial recruitment.

4. '
.. ' higherI-

]

k

4'

Uii ••
J

In the event of merger/restructuring of the departments,-attechec 
subordinate Offices, the inter se seniority of civil seivants affected 

aforesaid.shall be determined in-accordance with
. ^[(3)

departments or
by the ‘merger / restructuring as 
the date of their'regular appointment to a-cadre or post.j

i

i •;

■ in a certain cadre to which2rf41 The inter-se-seniofity of civil servants

thd lower po^.

. 'provided that if the date- of'regular appointment of two or mote avi 
' servants in the lower post is the.same, the civil servant older rn age, shall be

' senior.]

y

f

i

General Rules.--In ?ll matters not expressly prrjvided for in 
these rules, civil servants shall be governed by such rules as have been or may 
hereafter hp prescribed by Government and made applicable to them.

19 Repeal.—The Khyber Pakhtunkhwa Civil Servants (Appointment
Promotion a'nd Transfer) Rules,1975,. are-hSreby repealed. -

■ ^ . Initial Appointment taCivil Posts (Relaxation of Upper
Age Limit) Rules, 2008 ■

rcazette of Khyber Pakhtunkhvya, Extraordinary, .Page No 
■ ' 2008],.

NO «:nF.TTlfE&AD12-l/200y, Dated 01-03-2008.--In pursuance, 
the powers granted under Sertion 26 ofthe Khyber Pakhtunkhwa Qvil Servants f

‘ , >» . i • ^ '

Sub-.rule (

18.
(
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504-506, 15^ March,
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