Nazak Khan S/O Haleem Ullah, resident of Baber Colony, Garhi Habibullah,
Tehsil balakot, District Mansehra, Ex-Warder (BPS-07) at District Jail Mansehra.

. The Inspector General of Prisons, Khyber Pakhtunkhwa, PTC Colony,

. Deputy Inspector General of Prisons, Regional Prisons Office Hazara at

BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO: 1178/2023

.............. APPELLANT

VERSUS

Peshawar.
Additional Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

Haripur.
Superintendent Circle HQ Prison Haripur.

. Superintendent District Jail Mansehra.
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR e
In the matter Of s ¥y 1-4<;.,[Q.3..é...é
Service Appeal No.1178/2023 ' 08 10 7
Datced > Bl S

I%Iazak Khan S/O Haleem Ullah, resident of Baber Colony, Garhi Habibullah,
ehsil balakot, District Mansehra, Ex-Warder (BPS-07) at Dlstrlct Jail Mansehra.

.............. (Appellant)

----VERSUS----

1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

2. Additional Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

3. Deputy Inspector General of Prisons, Reglonal Prisons Office Hazara at
Haripur.

4. Superintendent Circle HQ Prison Haripur.

5. Superintendent District Jail Mansehra.
............. (Respondents)

SUBJECT: JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO 01

TO 05
Respectfully Sheweth,
Preliminary Objections:
1. That the appellant has got no cause of action/locus standi.

ii.,  That the instant appeal is badly time barred.

iii. That the appellam has concealed the material facts from this
honorable tribunal, hence liable to be dismissed.

iv.  That the appellant has not come to this honorable court with clean
hands.

v.  That the appellant has filed the instant appeal just to pressurize the
respondents.

vi.  That the appellant has filed the instant appeal on malafide motives.
vii. That the instant appeal is against the prevailing law and rules.

viii. That the appellant is-estopped by his own conduct to file this instant
appeal.

ix. That the present appeal is not maintainable in its present form and
also in the present circumstances of the case.

OBJECTION ON FACTS:

This Para needs no comments.
This Para pertains to record, hence need no comments.

This Para needs no comments.
Incorrect and not admitted. The appellant left the jail premises without prior

_approval of the competent authority and remained absent from official

N




10.

11.
12.

duty. T1¥e .appellant being a sensitive force service such alike willful absence
and avoiding the official duty from his point is a violation of the KPK Prison
Rules 2018.The appellant neither submitted any application nor any request
had been made to the Superintendent concerned and whereas no application
for leave has been annexed with his own appeal in order to bring into the
notice of this Honurable Tribunal about his leave.

This Para did not relates to the answering respondents. hence needs no
comments.

Incorrect and not admitted. That the appellant did not follow the Khyber
Pakhtunkhwa Prison Rule 1082 and 1083, for the grant of leave. Copy
attached as (Annex-A). Moreover, writing of application for leave does not
confer right, unless and until sanctioned by the competent authority.
Incorrect and not admitted. That the impugned order dated 30-01-2023 was
issued by the competent authority after exhausting of all codal formalities.
The appellant had willfully absented himself from official duty with effect
from 01-12-2022 without prior permission of the competent authority as
reported by Superintendent District Jail Mansehra vide letter dated 27-12-
2022. Copy attached as (Annex-B). A notice was served at his home address
of the appellant vide letter dated 08-12-2022. Copy attached as (Annex-C),
with the direction to the appellant to resume duties immediately failing
which disciplinary action would be initiated against him under the Khyber
Pakhtunkhwa Government Servant (E&D) Rules-2011.

Correct to the extent that the appellant submitted an application before the
respondent No. 03 while the respondent No. 03 letter dated 28-03-2023
address to the appellant endorsed the decision of the competent authority.
Copy attached as (Annex-D).

Correct and admitted.

Correct and admitted. The competent authority in exercise of power
conferred Under Rule-9 of the Khyber Pakhtunkhwa Government Servants
(Efficiency and Discipline) Rules-2011, amended in 2021 awarded major
penalty of (Removal from Service) to the appellant. Impugned order is
attached as (Annex-E). Feeling aggrieved the appellant preferred
departmental appeal before the appellant authority; the appellant authority
afforded the opportunity of personal hearing to the appellant on 11-04-2023.
(Copy attached as Annex-F). His appeal was examined in the light of
available record, and observing all the codal formalities as required under
Government Servants (Efficiency and Discipline) Rules-201 1. The appellate
authority in exercise of powers conferred Under Rule-17 of Khyber
Pakhtunkhwa Government Servants (E&D) Rules, 2011 read with Rule-05
of Khyber Pakhtunkhwa Service Appeal Rules 1986, upheld the decision of
the competent authority and rejected the appeal of the appellant being
without any substance (Copy attached as Annex-G).

The answer has been given in para above.

This Para needs no comments.




OBJECTION ON GROUNDS:

a. Incorrect and not admitted. That the appellant namely Nazak Khan

absented/deserted himself from duty with effect from 01-12-2023 till his
Removal from service order dated 30-01-2023 without prior permission of
the competent authority, subsequently a notice was served on his home
address vide letter dated 08-12-2023 (Copy already attached), with the
direction to resume his duties immediately after expiry of more than 15 days
period, the said warder neither resumed duties nor any intimation was
received from him. Therefore as required Under Rule-9 of Khyber
Pakhtunkhwa Government Servant (E&D) Rules, 2011 as amended in 2021,
a notice was published in a daily newspaper i.e “Mashriq Peshawar” dated
09-01-2023(Copy attached as Annex-H), by directing him to resume duties
within 15 days of publication of notice. But the appellant after lapse of
stipulated period given in the notice neither resume his duty nor any
response was received from his end as confirmed by the Superintendent
District Jail Mansehra vide letter No. 429 dated 26-01-2023. Therefore in
exercise of power conferred under Rule-9 of Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules-2011, the competent
authority awards major penalty of “Removal from Service” to the appellant,
from the date of his willful absence i.e 01-12-2022.

_Incorrect and not admitted, complete codal formalities has been exercised
before passing of Major penalty i-e Removal from Service.

_Incorrect and not admitted. That the appellant was called for personal
hearing on 11-04-2023 (Copy already attached).

_ Incorrect and not admitted. That the appellant was removed from service
after exhausting of all codal formalities. The detail reply has been given in
Para-A above.

. This Para pertains to record hence needs no comments.

- Incorrect and not admitted. The detail ‘answer has been given in para 10 of

the facts above.

. That the respondents seek permission to raise additional grounds at the time

of argument.




PRAYER:

It is therefore most humbly prayed that upon acceptance of the above
submission of joint parawise comments on behalf of respondents No. 1 to 5, the
appeal of the appellant may graciously be dismissed with cost being devoid of
merit and-against the law.

Khyber PakhtunkhwaFeshawar Khyber Pakhtunkhwa Peshawar
Respondent No. 1 Respondent No. 2

M.@eem Khan

Deputy Inspector General Of Prisons
Hazara Region at Haripur : ' Circle Headquarter-Prisons Haripur
Respondent No. 3 Respondent No. 4

i
Superintende
District Jail Man




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

In the matter of

Service Appeal No.1178/2023

Nazak Khan S/O Haleem Ullah, resident of Baber Colony, Garhi Habibullah,

Tehsil balakot, District Mansehra, Ex-Warder (BPS-07) at District Jail Manschra.
.............. (Appellant)

----VERSUS---
1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

2. Additional Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

3. Deputy Inspector General of Prisons, Regional Prisons Office Hazara at
Haripur.

4. Superintendent Circle HQ Prison Haripur.

5. Superintendent District Jail Mansehra.
T (Respondents)

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENTS

No. 1 to 5.

We, the following undersigned respondents do hereby solemnly affirm
and declare that the contents of the Para-wise comments in the above cited appeal are
true and correct to the best of our knowledge and belief ,and that no material/ facts have
been kept concealed from this Honorable Service Tribunal.lt is further stated Yon oath
that in the instant service appeal the answering respondents have not been placed ex-

parte nor their defence has been struck off.

Khyber Pakhturkhwa Pes
Respondent No. 1

Deputy Inspector General Of Prisons e e S e
Hazara Region at Haripur Cifcle Headquarfer Prisons Haripur

Respondent No. 3 _ Respondent No. 4

aj
Superintendent

istrict Jail Manselira
fident No.

03 JAN 200




fficial for whom the residential quarters arc

(2)  Every prison ance from the prison

not available in prison shall reside within such dist
as the Supenintendent may direct,

1082. Leave to Subordinate Ofﬁcgrs.o--(l) No Subosrdm‘.:ti;mf:g:‘c';r
shall, at any time, without the permission of ll}c Dcputyl UP:N of th .
-t such officer is subordinate to him. and. in any ot “’"l ¢ ‘L" da ¢
Superintendent, be absent from the prison premiscs, whether by day or

’ night.

! (2)  The Deputy Superintendent shall not, without the sanction

l of the Superintendent, grant leave of absence to any subor_dmatc qlﬁgcr,
or permit any such officer to remain absent, for any period exceeding
four hours at any one time.

(3) Whenever any leave s granted by .thc Deputy
' Superiniendent to any subordinate officer he shall, at the time the leave
| is granted, record the fact, and the period of leave in his report book.
‘ (4)  Every subordinate officer shall immediately on return from
| leave report the fact to the Deputy Superintendent, who shall forthwith
record his arrival in his report book.

(5) The Deputy Superintendent shafl similarly record in his
report book, all leave granted by the Superintendent and all reports
made of return from leave.

(6)  Fifteen (15) days recreation leave shall be granted to every
employee of Department once in a calendar year on rotation basis.

1083, Absence caused by illness or other unavoidable cause.---
- Whenever any subordinate officer is at any time prevented by sudden
illness or other unavoidable cause, from attending the prison or
performing his duties he shall forth-with give notice to the
Superintendent along with his reasons for absence, The Superintendent

shall then make suitable arrangements for the due performance of his
duties.

! 1084, Acquain(ance with these rules and dircctions.---1t shall be the
| duty of every prison officer to make himself thoroughly acquainted with
I. the duties of his office and these rules and directions. He

‘ . . Sh' '. {6
his duties with zeal, efficiency, honesty, all discharye

alacrity and regularity.

1085, Note Book.---Every subordinate officer shall keep a notebook

with him in which he shall record ever ;
i orde , . .
superior officers. y r given to him by his

I l?86. Subordinate Officer to render prompt obedience,
the duty of every subordinate officer at all times to render prompt and

implicit obedience to every lawful .
: order, given to hj ri
~ officer, with proper courtesy and respect. M by superior

---It shall be

1087. Prohibition against commu
relatives and friends.---(1) No sub

with the special permission of the

n.icating\ With priseners, their-
ordinate officer shall, otherwise than
Superintendent, at any time, -

y . 4

-

! CamScanner




OFFICE OF THE SUPERINTENDENT
1§ DISTRICT JALL MANSEHRA 2

ehy: o
S ) gmail.com
)nff;‘ S NO«_EQZQ%yggDated 271421022
To
¢
7 L
The Superintendent,
Head Quarters Prison Haripur,
" Subject: - DISCIPLINARY ACTION AGAINST WARDER NAZAK KHAN
M
Sir,

It is submitted that Warder Nazak Khan S/0 Haleem Ullah currently
attached to this jail has been absented / deserted from his duties as well as jail lines
since 01/12/2022 tll date ie, 27/12/2022 without permission of the competent
authority. Furthermore, this office has issued resumption of duty notice at his home
address vide this office letter N0.2789-90 dated 08/12/2022 (copy attached), however
the warder concerned has not paid heed to the notice issued to him and so far not

resumed his duty till date i.e,, 27/12/2022.
It is therefore, requested that strict disciplinary proceedings may please be
initiated against the accused warder under the Government Servants Efficiency &

Disciplinary Rules, 2011.

et
UPERINT

DISFRICEJAIL MANSEHRA
Endst; No. Dated /2022 .

Copy forwarded to the Worthy Inspector Gerteral of Prisons Khyber
Pakhtunkhwa Peshawar for information please. ,

— 9 -
SUPERINTENDENT
DISTRICT 1‘3‘9‘ MANSEHRA

éif"’

x""




OFFICE OF THE SUPERINTENDENT
Yot Notico DISTRICT JAIL MANSEHRA

,g.
&N

Fhoné & Pascirinncnsre, AVPYTS40884
Ernll:menichis]all20023; gmﬂll.com }

No.____ Dated % / (2. 2022

NS

- Warder Nazak Khan S/ o Haleem Ullah,
Babar Colony, Garhi HabibUllah.
Mansehra.

Subject: RESUMPTION OF DUTY.

Memo;

It is to inform you that you have deserted from your duties as well as jail
premises from 01-12-2022 without permission of the competent authority till date i.e.,
today on 08.12.2022.

You are hereby directed to resume your duties without any further loss of
time failing which strict disciplinary action under Government Servant Efficiency and

Disciplinary Rules, 2011 will be initiated against you.

e
SUPERINTENDENT
DISTRICT JAIL MANSEHRA

’

Endst; No._ 23030 Dated, [ /2022 %

Copy of the above is forwarded to the Superintendent Headquarters
Prison Haripur for information please.

d’-q '

ENDENT
AIL MANSEHRA




. VEEICE OF Ty DEPUTY INSPE
W T

i ) FIFI LN .
RO ABROTTABAD AT HARIpUR ) ( RISONS)
PHONE#0995-920053

CTOR GEN ERAL OF

FAX# 0995920054
I*T,-Mnnilit digabbottabad@gmail.com
o No_ dated 103 1023
Mr. Nazik Khan S/0 Haleem Khan,
| Babar Colony Garhi Habit Ullah,
Manschra,
Subject; APPLICATION.
Memo,

Reference your application to this office.

You are intimated that in exercise of powers conferred under Rule-9 of

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rule 2011,

you were awarded major penalty of “Removal from Service” vide Superintendent
Headquarter Prisons Haripur office o

rder No.440 dated 30-01-2023 being competent
authority after attaining al) legal and codal formalities,

i ol e | |
DEPUTY INSPECTOR GENERAL OF PRISONS
REGIONAL PRISONS OFFICE HAZARA AT HARIPUR
Endst No_ 393 - /- |
Copy of the above is forwarded to the Su
Haripur for information w/r to the No 133

perintendent H.Q Prisons
-we dated 27-3-2023.

s

GENERAL OF PRISONS
FICE HAZARA AT HARIPUR

DEPUTY INSPECTOR

REGIONAL PRISOYE OF




imself from duty wi

. ’” >
AVEANIF| “E OF T]']E SU]’EI o T l $
T IZOMANRY Cl Sc . uN“‘aN_Dl‘,Nl '
R \é.\ A&!& No. 7 , i 7
s ;
Y 4
ORDER i :[
WHEREAS, mr, N ’ | i
8bsentedldesened ; azak Khan Warder (BPS-07) posted af District Jaif MLnsehra

th effec
mpetent authority as reporte
Jlee  Vide letter M%M@Led-zmg;zozz. A not
Sy vide Superlntendent District gai| Mansehra office

direction to resume duti

: t from 01-12. i
pef‘n'"ssion of the co 2022 till date wit

hofut priorr
d by Superinlendent Distritt Jai) m: nsehra
€€ Was served on him at his home' &

ddress
letter No. 2789 g,t-lt_ed_08~_12:2022;§vitt1 the
hich disclplinary action would be ,nitiated
fment Servants (E4D) 1.

[7{ct tesponse was received from his end as confi
o \vide his letter No.

& | !
NOw THEREFORE, In exercise of powers conferred under Rule-g OfiKhyber |
a Government Servants (Efficiency & Discipline) Rules 2011, the undeirsigned
being competent authority, hereby awards m

ajor penalty of “Removal from Service" to
Mr. Nazak Khan Warder (BPS-07) posted at District Jail Mans
willful absence i.e 01.12-2022.

Pakhtunkhw

t
SUPERINTENDENT |
o 4 CIRCLE H.Q. PRISON HARIPUR

ENDST: NO. 44’/ ~ 9‘/ /

Copy of the above ié_iorwarded to:-

i
1.

The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for infdrmation
please.

lon with

The Superintendent, District Jail Mansehra for information and necessary act
reférence to his letter No. 429 dated 26-01.2023.

3. The District Accounts Officer Mansehra for information. .

4
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( red for R\ (i1 figures ) {E%qi’ns PR 2, WWA

To ] e (i1 worg P TP
Mr.Nazik Khan Ex-warder, Woior \%\
/0 Haleem Ullah, e ang "5 (in worgs -~ \
Village R/O Baber Colony Garhi Habib Ullah, ™ ] ' gl
Tehsil Balakot, District Mansehra. ¢
Contact# 0344-5433992. '

Subject:- DEPARTMENTAL APPEAL/ PERSONAL HEARING

Memo:
You are directed to attend the office of the Addli; Inspector General of Prisons Khyber

Pakhtunkhwa Peshawar on 11-04-2023(Tuesday) at 1 1.00 AM fa dnal hearing in connection to

your departmental appeal.

Endst: No:

ofh

[Yoli-06 4

Copy of the above is forwarded to:

1. The Inspector
letter No.13043 dated 28-03-2023 please.

2. Mr. Awais Rasheed Computer Operator attached
He is hereby nominated as 2 representative 0
Inspector General
mentioned above in the instant case and produced the r

3. The Superintendent District Jail Mansehra for informg

General of Prisons Khyber Pakhtunkhwa Peshawar for information w/t to his

to Central Prison Haripur for information.
f {his HQs to attend the office of Addl;
of Prisons Khyber Pakhtunkhwa Peshawar on the date and time
t record as desired.
d necessary action.

”'..’ s

V7N
7N

/ s ENDENT
o meLE 2. PRISON HARIP
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OFFICE OF THE
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

ZR 091-9210334,9210406 G 0919213445
No.Estb/WardvOrdors/ /85Sbe
Dated_2€& -— &l —— Je33 L

WHEREAS, Ex-Warder Nazik Khan S$/o Haleem Ullah, attached to District
Jail Mansehra was awarded the major penalty of “Removal from Service” by
Superintendent HQs Prison Haripur vide order No. 440 dated 30-01-2023 due to his
willful absence w.e.f. 01-12-2022 till the date of his removal from service on 30-01-2023.

AND WHEREAS, the said Ex-Warder preferred his departmental appeal for

setting aside the penalty awarded to him and also requested for reinstatement in service.

AND WHEREAS, he was afforded an opportunity of personal hearing on
11-04-2023. His appeal was examined in light of the available record of the case and it
was observed that the penalty was awarded to him by the competent authority on his
willful absence after observing all legal and codal formalities a$ required under
dc‘»vei‘hment Servants (Efficiency & Discipline) Rules, 2011. Dui-ing the course of
hearing, the appellant failed to justify his innocence.

NOW THEREFORE, having considered the charges, evidences/facts on
record, explanation of the accused official, the provision of rules in vogue and in exercise
of powers conferred under Rule-17 of Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 read with Rule-05 of Khyber Pakhtunkhwa Service
Appeal Rules 1986, the decision of the competent authority is upheld and appeal of the
appellant is hereby rejected being without any sitbstance.

ADDL: INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA, PESHAWAR.
ENDST: No._/55¢7 — # 4.

Copy of the above is forwarded to the: ‘
\ypn/ty Inspector General of Prisons Regional Prison Office Abbottabad at Haripur

r information.
7 Superintendent, Headquarters Prison Haripur for information and necessary

action with reference to his letter No. 1213/WE dated 17-03-2023.

3. Superintendent District Jail Mansehra for information and necessary action. He is
directed to inform the appellant atcordingly and to make necessary entry in his
Service Book under proper attestation.

4. Mr. Nazik Khan S/o Haleem Ullah (Ex-Warder) C/o Superintendent District Jail
Mansehra for information.

5. PS to Inspector General of Pnsonsm Khyber Pakhtunkhwa Peshawar for
mformahon o LI

Mider dnay

- — -

e CamScanner
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The Director |
Khyber Pakhtunkh

nformation, :

Wa, Peshawar.
Subject:- DUTY NOTICE IN R/O WARDER

_ NAZAK KHAN s/0 SAMI
ULLAH _(Bpsg7 ATTACHED 710 '
MANSEHRA )
H\

It is further certified that the funds under Heaq

“A0-3970”
Advertisement Charges are available 1o meet the expenditure on this acc

ount,

0/t SUPERINFENDENT
| CIRCLE H.Q. RRISON HARIPUR
Endst: No, M“_'_" | WE /lg':”ﬂ ~

Copy of the above is forwarded to The Superi
W/t 1o the No. 2929/WE dated. 27-12-2022 for informatjg

ol¢ SUPERINTENDENT .
CIRCLE H.Q. I ISON HARIPU
A A
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OFFICE OF THE
INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

£52091-9210334, 9210406 ﬁ 091-9213445
No.
Dated

AUTHORITY LETTER

Mr.Sulaiman, Law Officer(BPS-17) attached to the office of Inspector
General of Prisons Khyber Pakhtunkhwa Peshawar is hereby authorized to make

affidavit, to file comments/reply/report and to attend the Lower Courts,
Ombudsperson, Khyber Pakhtunkhwa Service Tribunal, Peshawar High Court
Peshawar, Supreme Court of Pakistan Islamabad, Federal Shariat Court, meeting of
scrutiny committee at Law Department and also to attend the office of Advocate
: General Khyber Pakhtunkhwa at Peshawar on each and every date of hearing, on
behalf of the Inspector General of Prisons Khyber Pakhtunkhwa .

e

F PRISONS
A PESHAWAR

e '



