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Appeal No. | 05/2024
SNo. | bateoforder | Order or other proceedings with signature of judge
. . proceedings
1 2 3 S
T 01/01/2024

by Mr. Muhammad Azam Jan Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

. parcha Peshi is given to counsel for the appellant. "

By the order of Chairman -

"

REGISTRAR

‘The appeal of Mst: Geman Bibi resubmitted today | - .



T apneal of Mst Gemer 2ibi recoived today e on 12.12.2023 s wncompiete on the
fid poscoee whicn s rsturned to the counsel for the appetlant for cormpletion and

i it ihdays.

Lo Address of appeliant is incompiete be completed according to rule-6 of the Khyber
Pakhturikhwa Service Tribunal rules 1974, '
Anneal bas not boon flagged/marted with annexures marks.

Cooy of retireméent order mentioned in para-4 of the memo of appeal is not

. ‘_.,Qii) Hyp 1|.al.,~ abi )u ’]ln( \{1(}1 ;

{gaparime appeal Lis,noL attag nc‘d with the appeai be ;:)laced onit.
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| ABEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘ PESHAWAR
Aopeal No. O_S’ of 2021{

Mst. Geman Bibi W/o Muhammad Igbal R/o Mohallah

' Nawab Khan, Utmanzai, Char adda, [ Iruzﬁﬁ( wor Kew, '4
BHu, \UWY\W\&@* Q,t/\wvsk&‘\ ......... Appellant
VERSUS |
1. Secretary to Govt of KPK "Department of Health.
- 2. Secretary to Govt of KPK, Finance Department.
3. Director General Health Services, KPK, Peshawar
4. District Health Officer, Charsadda.
5. District Account Officer, Charsadda.
....... Rcspondents
INDEX
S.No. Description of documents - . Annexﬁre Pages'
1. Memo of Appeal ' 1 ~Y
2. | Addresses of the parties A
3. Affidavit- ' 1\
4. Copy of appointment order A b
5. Copy of regularization - B
| order ‘ 7
6. Copy  of Departmental - C A
appeal [ Lost py 5Lip | £:89
7. Wakalat Nama , 9
Dated __ /12/2023 s
Appellant

Through

Muhammad Azam VJan'

& -

T )
Muhammad Naeem *
Advocates, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
’ "PESHAWAR,

‘Appeal No. DS-’_ | of 2023,;

Mst. Geman Bibi W/o Muhammad Tqbal R/o Mohallah

Nawab Khan, Utmanzai, Charsadda, heofln wrevidey
GHV Ukwm&M ::Wv&a-ew‘&\ Cesvesuses Appella.nt |
_VERSUS

I Secretary to Govt of KPK, Department of Health
2. Secretary to Govt of KPK, Finance Department.

3. Director General Health Services, KPK, Peshawar.
4. District Health Officer, Charsadda. ‘
/5. District Account Officer, Charsadda.

cvessarsene Respondents

- APPEAL UNDER SECTION 4 OF THE KPK
 "SERVICE TRIBUNAL ACT, 1974, B

| ReSgectfully Sheweth:
- FACTS
The appellant respectfully submits as under:

1)  That the appellant has been appointed as Lady Health

beker in the respondent Department on fixed pay

by the competent authority in the prescribed mannet
after fulfilling all codal formalities vide appointment
order dated 11.02.1996. (Copy of appointment order
is appended here with és Annexure-A).

2)  That the said contract wés extended from time to time
.meanwhile'_ the regulation of Lady Health Worker
Program and Employees (Regularization. - and
Standardization) Act, 2014 the service of all contract

employees were regularized.
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3)
| 4)

(E;lﬁ¢p 

- That in personnel of aforesaid act the respondent |
regularized the services of the appellant and her

":colleagues vide office order dated 24.09.2014. (Copy

regularization order is attached as Annexure-B).

That now the appellant is retired from serv1ce on

. :attalnlng the age of superannuatlon w.e.f 08, 07 2017
but the respondents are not preparing her pensmn

papers and other retiring benefits,

That feeling aggrieved from the act of respohdents_

the appellant filed departmental appealj dated

+ 20.02.2023 but was refused. (Copy of ‘departmental

appeal is attached as Annexure-C).

Hence the instant service appeal has made befdxe this

‘Honourable Tribunal on the following grounds. -

GROUNDS

A). That the impugned act of the reSpondént
department is agamst the Iaw 1llegal unlawful

and without lawful authorlty

B) That the treatment met to the appellant is against
the fundamental rights of the petitioners
enshrined and protected under the Constitution

of Islamic Republic of Pakistan 1973.

C). That under the rule 2.3 of West Pakistan Civil
Service Pension Rules 1963, the sérvice of
- appellant w.e.f appointment till dat'e‘ of

regularization shall be counted for pcnsmn or

gullty




O SN

D). That the treatment met to the ,appellénf is
against the dictums of August Supreme Court

of Pakistan and this Honourable Tribunal.

E). That the treatment met to the appellant is only |

o based discrimination but. also the based
: exercise of powers which is not warranted

under the law.

F) That the treatment met to the appellant is not

only ‘against the natural justice but also against

; : the settled principle of Administrative law. |

;T - ) ~G). That the appellant crave pefrnission of this

‘Honourable Tribunal to rely on othef grounds

at the time of arguments and produce any
documents if required in support of service

. .' - appeal.

It is therefore most humbly prayed that on acceptance.
 of this appeal the impugned order dated 04.07.2023 may
please be set aside and the appellant may kindly be directed
to prepare and process the pension papers for monthly
pension and other pension benefit of the appellant along

~ with arrears and back benefits.©

Any other remedy. which this august tribunal deems fit that
may also onward granted in favor of appellant. (/ -
Dated |\ /12/2023 . 4 ot " |
- i Appellant__ J )
Through \{-

| 'Muhamma.d Azam Jan

& o
Muhammad Naeem M
Advocates, Peshawar.
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. - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR,

é * Appeal No.  of2023

i Mst. Geman Bibi W/o Muhammad Igbal R/o Mohallah

F - Nawab Khan, Utmanzai, Charsadda, L(l&s Wwasiir e,

R, ukmv\am‘\ Ao ... Appellant
VERSUS

1. Secretary to Govt of KPK, Department of Health.
2. Secretary to Govt of KPK, Finance Department.
3. Director General Health Services, KPK, Peshawar.
4. District Health Officer, Charsadda.
5. District Account Officer, Charsadda.

........... Réspondents o

AFFIDAVIT

I, Mst. Geman Bibi W/o Muhammad Igbal R/0 Mohallah Nawab

: Khan,_': Utmanzai, Charsadda do‘ hereby solemnly affirm and
. | declare on oath that the content of the above application are true
and correct to the best of my knowledge and belief and nothing

- has been kept secret and concealed from this Hon’ble Tribunal.

DEPONENT
R

j " 799
5@1}_02\&*(9551

m ,.03\79937
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BEFORE THE KHYBER PAKH'I‘UNKHWA SERVICE TRIBUNAL

- Aggellan

PESHAWAR.

~ Appeal No. - u 0f 2023

Mst Geman Bibi W/o Muhammad Igbal R/o Mohallah

ANawab Khan Utmanza1 Charsadda.

" esees Appellant_

YERSUS

- 1. Secretary to Govt of KPK, Department of Health.

- 2. Secretary to Govt of KPK, Finance Department.
- 3. Director General Health Services, KPK, Peshawar.

* 4. District Health Officer, Charsadda.

5. District Account Officer, Charsadda.

o Respondents

ADDRESSES OF THE PARTIES

Mst Geman B1b1 W/o Muhammad Iqbal R/o Mohallah Nawab
Khan, Utmanzai, Charsadda

Respondents

1)
. 2)
3)
4)
)

Secretary to Govt of KPK, Department of Health.
Secretary to Govt of KPK, Finance Department. -
Director General Health Services, KPK, Peshawar.
District Health Officer, Charsadda. ‘
District Account Officer, Charsadda.

o . Appellant er
~ Through ' B N0y

Mubhammad Azam Jan
& L?t/!
- Muhammad Naeem ¥ |/
Advocates, Peshawar.
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DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

All communications Should be Addressed to The Director General
Health Services Peshawar and not to-any official by name

O_fﬁce Pht091 - 9210269Exchange 7 091 — 9210187, 091 — 9210196Fax & 091 — 9210230
No. SHD3~24 japy

- DatedPesh: _2% 1 OF o003 -

above.

It is to inform you that as per West Pakistan Civil Services p;gnsion Rules

1955 (an%ended 1970) and updated:from.time to time, as well as Khyberﬁakhtunkhwa

Civil Servants pensiqn Rules 2021, conditions etc for grant of pension are as.under: -

These Rules apply on all Government Servants, under the Rule making control of
the. Government West Pakistan who entered G
- 14/10/1955, |

iii.
ovt: Service on or after

iv. © The Service of a Civil Servant does not qualify for pension unles

8, it confirms to
« the following conditions: -

d. Service must be under the Government and shall not be less than 10-
years. '

e Service must be non pensionable and paid by the Government from
' provincial consolidated fund.

f.  Period of turning before actual appointment to a civil post shall not count
for. pension. o - -
i.  The Services of a Civil Servant begins to qualify for pension, when he takes over
, charge of the post-to which he fs.first appointed.

while selected for training and afterward Rs. 1200/--per month (Honoraria not a

i pay). Yoy, w%rlfed, .onj fixed pay (Honoraria) till' 30"June 2012 and then

regularized through “Khyber Pakhtunkhwa . Begularization -and Standardization
fAct, 2014 Sectibn, 4(1) w.e.f. 01/07/2012 in BPS-05, so up to 30/06/2012 your
Setrvice is not pensionable.

Your Regular service started from 01/07/2012 and retired on 60-years of
.age w.e.f. 08/07/2017, rendered total service for about 04-years and 08-rnonths,

EﬁThe deficiency is about 05-years and 04-months, which could not be condoned in
‘any way. '

. » Inthe light of above it is cleared that you ha¥ fiot applied as Civil Servant,

(ot T |
Mst. Geman Bibi W/O Muhaminad Igbal, |
Mohallah Nawab Khan Utmenzai Tehsil & District Charsadda,
Subject - APELICATION
Memo - :
Reference to your application déted 20/02/2023 on the subject noted -




e T

Cor i\.’:

”Cc

It is further added that the Director General Health Services Khyber

Pakhtunkhwa is not empowered to condone the above deficiency period or

‘regulanze/convert the period of fixed salary fn shape of Honoraria, into pensionable

semce under: any Ruies/Polrcy

DIRECTOR (HRM)
3 DIRECTORATE GENERAL HEALTH
e SERVICES, KP PESHAWAR.f_

DHO Charsadda wir to h!s letter No. 5374/DHO dated 02/06/20 99“["“ =]

7
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P.NO 801243
3. tost Pup Onldifirate of........ ... Ml Grnun Biul LW
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DO Charsarlda,

Pracsading 10............c..c........ Kellra from Sarpica

tin hne iemn patd uplo  ....... VH702/2017

nx the folfottang mites:.

ann{-Fay .Re: 20270-PM
: 1000-171RA 1002/~
. . !
-
1210-C Al 1932/-
Parilcutars; 13000/ All-Rs: 15007-
2199-Adhoc 15 200/.
2211-Adhoc 16 1027/-
Cfaauting Fay: - Lot
+ Totdd ., 17897/
- Erehaen: Compen sution Allowance:-
v CP Fund A/C No.
y Deductinny: -
VI Foud B2 7457 Ben Pund Rs- 180/. D& B 450 ITax
#7) BHU U1'-rna)| ga;
A4, Slle made over churge of the Qffice of hes Duties as &,...3C Jech szian Cai) o BAY | 2 v TRl
on the ...aftemoon of... 08/02/2017 AN
4 Recovenes ure to be made from the pay of ihe Coverrunent servant tgs datailed on the reverse.
. 5 lte has been pald leavs galory as-decalled below. Deductions ¢ besn made as noted on the rever
:‘. . b'm Iy llobocvoohw omauc\o. m. nu..u..ﬂl RB 10irisenteny 'meh
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8, Haicwdrdwdrawth'jgﬂpwlag....;“ PO -
b tia i otso ent[l!cd tojo!rdng timeﬁw ..:.%.'.,..‘...Um!.. ey day
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