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| 01/01/2024

The appeal of Mr. Mubammad Nasar resubmitted | <

today by Mr. Qaisar Ali //\dvocatc. [t is fixed for preliminary

hearing betore touring Single Bench at Swat on

By the order of Chairman™

-

REGISTRAR

S




_ The appeal of Mr. Muhammad Nasar received today i.e on 14.12.2023 is incompiete on
the following score which is returned to the counsel for the appellant for completlon and

cesubmission within 15 days.

1- Affidavit has not been attested by the Qath Commissioner.

2- Appeal has not been flagged/marked with annexures marks.

3- Check list is not attached with the appeal.

4- Address of the appellant is incomplete be completed .according to ruie 6 of the
Khyber Pakhtunkhwa Service Tribunal rules 1974, :

5— The law under which appeatl is filed is not mentioned.
Page Nos. 6 to 11 of the appeal are 11Icg1b!e bo replaccd by legible/better one.
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B BEFORETHE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
) ) PESHAWAR |

Service Appeal! Nozz/ ......... ZOZi!

Muhammad Nasar S/O Muhammad Anwar PST, R/O Village Jowar,Tehsil
Daggar,District Buner. (Appellanf)

VERSES

A

%, District Education officer (M) Buner .
2. Director E & SE khyber pukhtoonkhwa at Peshawar.
3. Govt of khyber pukhtoonkhwa through secretary E & SE

khyberpukhtoonkhwa at PESRaWaT ... eeeveereereeeceers s (Respondents).
Index
[SND Description of documents | Annextures I’agcs -
)| Service appeal - N [T ST
2 . |Affidavit N M
13 Addresses of parties - . <.
4 Copy of inquiry report *A” ___6__"_? 158 .
5 Copy of show cause notice and reply B&C 4 5w
| 6 impugned with holding increment order | D S
| dated 22/07/2023 S ) T I
7 departmental appeal dated 19/08/2023 CE&F
| through proper channel along with courier - o
service receipt Dated 19-08-2023 7 Ao\ v
g8 7 Wakalat nama '

Dated;

Through

QAISAR'ALI AND MU'HAﬁ)TMKb‘AL‘i

Advocates, Office District Court Bunz_r"‘



.
B,
k)

: 0

BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
o " - PESHAWAR . '

Service Appeal Not2/202@1

-

‘ Muhammad Nasar S/O Muhammad Anwar PST, R/O Village* Jowar,Tehsil

Daggar,District Buner. {(Appellant)

VERSES

District Education officer (M) Buner .

Director E & SE khyber pukhtoonkhwa at Peshawar.

Govt of khyber pukhtoonkhwa through secretary E & SE
khyberpukhtoonkhWa at Peshawar......ocvvcovviiiiiieciiecieee

G N

SERVICE APPEAL AGAINST THE IMPUGNED ORD.ER ,!:JDATED‘.
~22/07/2023,WHEREBY THE RESPONDENT NO. 1 WITH HO D“*OFJTWO}'J
+ ANNUAL INCREMENTS FOR TWO YEARS WITHOUT CUMULATIVE EFFE ﬁ"if

UPON THE APPELLANT ON THE BASIS OF INQUIRY CONDUCTED THROUG@

NOTIFICATION NO. 2465-69 DATED 24-05-2023. THE DEPARTMENTAL_ %

WITHIN THE STATUTORY PERIOD.

The appellant submits as follows:

1. That the appellant is servmg as prlmary school teacher (heremaﬁer called as';,".ﬂ- |

satisfaction at has superiors. /
s

‘That without any show cause notice and statement of allegau(ojgé ":}Tﬁqui I
was initiated against the appellant on the false and factious} gr,ounds'olrhjs "" " i
taken part in the 9 —may-2023 protests (Copy of inquiry reporths'auachcd asfy,

xp—- JE‘ L] s ’ 'Ill y ‘ ; I:‘ ‘.‘
annexure A). ”*3? ) 4
,‘ s 4%

(W]

totally dcmcd the alleganons level against him . (Copy of show Easenolice]

i ﬁu‘ il o T4
E, Af ?5& :li‘" s Rads

4. That after reply of show causc notlcc the rcspondenl no. 1 vnd¢ his  order R

d’" "‘ 1

inquiry and without personai hearing m1pos»d mincr penalty and wnh hold of e
o e "E"ZH: Y

._~ 5,’
i,' ' al !




. " two annual increments for two years (Copy of impugned order of with
v holdmg mcrements dated 22/07/2023 attached ds annexure D).

I

That after impugned order of respondent no.l the appellant preferréd '
departmental appeal through proper channel but No heed have been paid to
the same till the expiry of the statutory period.(Copy of depaftmental appeal
dated 19/08/2023 through proper channel along with courier service reccipt
dated 19-08-2023 attached as annexure, E & F). -

6. That the impugned with holding of two annual increments for two yearé order
is liable to be set aside and the annual increments of appellant need to be

restore with all back benefits on the following grounds inter alia.

Grounds:

A. That the impugned with holding of two annual increments for two years .
of the appellant dated 22/07/2023 was solely based on suspection and on
mala-fide intention, hence need to be set aside. |

B. That the impugned order dated 22:07-2023 is against law, rolls and
natural justice.

C. That the appellant was serving the department with full zcal and zest to
the entire satisfaction of his superiors and no complained have been |
made by any one against him, but two annual increments for two yCdlb 2
was falsely with hold just on basis of suspection . '

D. That the respondent No 1 and 2 has totally ignored the law and rules. o
applicable to the subject matter and was penalized the appellam which :t';.'f';’" ‘
actions and inactions arc not in donsonance with the law" *and natural .
justice. : : IR

»
ot N 3
LR E . P R

E. That no charge sheet and statement of allegation were. issucd.lo the -

- appellant. More over neither any opportunity of personal hcarmg was
given to him and as per inquiry report the appellant was dccilfuc mnownt o
and during inquiry no soled evidence was produced by agencics’ agamew
the appellant the impugned with holding of two annual increments for
two years order and the allegation agdmst appellant 1sv1Hcgal and:_v
unwarranted under the law. ‘ :

;L-
#3

2

F. That the action and inactions of the respondents are v1oIatxvc Ol 1h<,_;,;
. Khyber pukhtoonkhwa Govt servant efficiency and dlscxplm " ;
read with amended rules 2021 and constitution of Islamlcgrcpubm ‘of
Pal<1stan ' '
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Dated:

Q

G, 'l hat no fact finding inquiry has been conduicted and no final show causc
notice has been given to the appellant hence Toll of audi alterm partem
has grossly been violated.

H. That a hasty and arbitrary proceedings were initiated and:conducted
against the appellant which is a classic example of the Maxim “ -
justice hurried is a justice buried”. 4 E

- ' 5
.
N 4.

i.

I. That the appellant seeks the permission of thlS worthy mbunal to rclay W
on additional grounds at the time of arguments.

= -
Prayer: - ' g Y
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impugned order dated 22/07/2023 of the respondent No 1 may kmdly be st L
aside and the annual increments of appellant may kindly be restore with allya: ! £
back benefits. T?: ' &“»‘i q'&‘:“
Any other relief not specifically prayed for and which this worthy tribunal L
deem fit and appropriate in the facts and circumstances of the‘f?!stant caseks *r;::
may also kindly be granted for the end of justice. : “ i,";:':
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Muhammad Nasar S/O Muhammad Anwar PST, R/O Village Jowar,Tehsil
Daggar,District Buner. (Appellant)

4

VERSES

1. District Education officer (M) Buner .

2. Diréctor E & SE khyber pukhtoonkhwa at Peshawar.

3. Govt of khyber pukhtoonkhwa through secretary E & SE
khyberpukhtoonkhwé at Peshawar.......ccooveio v, (Respondents)

AFFIDIVET

1, Muhammad Nasar S/O Muhammad Anwar PST, R/O Village Jowar,Tehsil
" Daggar,District Buner

do hereby solemnly affirm and declare on oath that the contents of the instant
service appeal is correct to the best of my knowledge and belief & nothing has
been concealed from this worthy tribunal. '

£
i .,/b/

Deponent ‘!

Muhammad Nasar S/0 Muhammad Anwar

CNICNO:15101-5317593-3
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« Daggar,District Buner.

4

Service Appeal No
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& PETETIONER

0 BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA

. T ¥

PESHAWAR

oooooooooooooooooooooooo

District Education officer (M) Buner .
Director E & SE khyber pukhtoonkhwa at Peshawar. el gl
Govt of khyber pukhtoonkhwa through secretary E & SE
khyberpukhtoonkhwa at Peshawar y

o
, £

i’ i kgl _'*’..vs?:

............................................ (Respondents)

Addresses of parties

................................ (Appellg_nt) " ‘
;\3‘,‘“ * W ¥ 1 3
P E 'i " ‘s
% o
VERSES 1 g e
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g.

N

. District Education officer (M) Buner .

Director E & SE khyber pukhtoonkhwa at, Peshawar.
Govt of khyber pukhtoonkhwa through secretary E & SE
khyberpukhtoonkhwa at Peshawar Appellant
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T provided by the agencies concerned. His verb

B
g rlran gt s -
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;

1. Mr: '
‘ dok‘:ziuéfa?‘?ef $/0 Selawar khan R/O dokadapiroe>? pST, GPS
., . - a8 bee imv € - ot
‘statementat is FIR has been lodgefagainst i He conless tement.. © 4
‘he denied that peaceful protest is our right while in written. statem® . ..¢ )
&Cii*:i ; ies,‘ He seems sympathatic, ienient a8
2.
in respect of MrAmis Alam Knan S/¢ GGHS
par ti‘(::li? 1’}1&\?8 not provided any audio, video o
ation in the protest the accused employee Proviac: =~ -
documents in his defense.Neither he accepted in verbal staterpegl,f::?f, 3]
in written regarding his participation in protest against the state it =-
3 any form. There is no FIR against him. R
. Habib un Nabi S/o Said Muhammad PST GPS Dokadahad beent 3
jo, Video evidence -

* arrested as per statement of the employee. No Audio, .
al statements indicated * -
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cheena the repor‘ting _:' P .
picture regar.dmg.h_:s .
rovided some .
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his a little bit sympathy for the PTL
4. The agencies provided only picture in resp
S/o0 Muhammad Ghafoor CT GHS Shaiban
. blocking the roads, anti statc slogans and damaging
_has been provided.The police has lodged FIR against him. .~ -7 RS
5. FIR has been lodged against Bakht Nawab PST GPS. Kund by the . 77 IS e T
. police. He has denied participation in the written while Seemed A 1
Sympathetic towards PTI and virled his selfie in the time. of protest ™ ]
vAtk some irrelevant cuaments thus dug his.own grave.. . .
6. There is no evidence i.c Pictrure,Audio or vedio against Saddar_Zam,an._'
PST GPS Batara, He totally denied in his written and verbal ey
statements hid participation in the protest. He supported his this® . }¢
claim by some wilnesscs {atiached). e
7. Masked picture of sardarali Sfo Muhamm
mulaiYousaf was provided by the agencies regar
in the protest there is no other audio, video.agains
confessed in his verbal statement and commitment with

o Leader of the PTL S R
-::8: Muhammad Nasar $/0 Muhammad resident of jowes, PST hay spg;itfg'- .
" ten days in jail as per his verbal statement exceptpicture ;Hérelis.ﬁg 0

-* other-.solid evidence of Audio and vidco against him. He Wq:».‘ékfr’éiiig&g. !
apologetic for watching the protest and swore by God that-he will ¥ f

remain for away from cven watching towards the protest of PIL. He i1y

‘ hearing this news - -y sof

ect of Muhammad _Y_ounas,_:. N
4i.No other evidence, of Rk .
the ggvt pro.pcr‘;y\-.. i o

Ty T
o T

»

o B

od Saced SSTGMS « ifi ‘
ding his participation” e
t the state. He - = &

Kameon Khas §1

confessed that his parents ar¢ grate tension

9. As for Ashraf All S/0 Ab

concerned hé got trappe
T.A certificateto be corrected or

his vernhal and written §

dameaying the govt property ¢ . Coean el
ovided picture ol Kamal Said 8/o Nizam Smaqr

10, The agencies pr
GHS Dewana baba but

dul Hassan PST Riaz

abadMulayousalis . T

d in the strike while visiting the BISE swgt Rig;"},ﬁ’:; N
thg next day (10% May). He derded inpy. Sl
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OFKICE OF THE DISTRICT EDUCATION OFF Ich :
(MALL) DISTRICT BUNER ~— * B
PITONE & FAX NO.  0939-555110 ©+° = 1 Ba o

1.
2,
3,
g 4.
5.
6.

In terms-of Rule-5(a), ol'lhc Khyber Pakhtunkhwa Gover nmc.nt Sel vantsIl A. D Rulcs 20 I ;

1, as the Compctent Authority, serve upon you with this show (..tusc notlcc qndc: Rule-,’l |
ibid rules,

of its d(.lwcrv |l shal! be preﬂunjed lhdt you have no defencc ) pul m and):
action will be taken against you, which may culminate in your :Lmova! {i¢ o1

Endst: No. )/%37"k‘0 Dated, ?3\ ob 12023,

Copy forwarded lor information (g° the; 1
I. Dircctor Elementary & Stconddry rducatlon Khyber
2. Dcpuly Commissioner Buncr. -
3. S$.D.E.O Concerned I3me1

4.

1. Ml {ftikhar U1 Ghani. Disirict Education Officer (M) Buner. as the ('omp(.u.nt /\ulhnnl\ up I,
lhc l\hvbcr I’nl\humkh\wu (wvcrmnml Sm vanls‘ (I I[mu 1oy & I)ssuplmu) I{ulcs ’OI 1J du hu‘ I

- Khyber Pdkhlll!‘lkth Scrvanls (I’fﬁcxcncy 'md Dlsuplmc) Rulcs ’JO- Pk

F As & resull. thercol, 1 as'the Compcla.nl Authority, have tcnl'xtlyc!v éi(.(* 18
L 2 agamst you undca thc above mcnuoncd rulcs \90u are. therefore, rt.qum,d to; npw é

EMATL; cdobum.r(;gm.n] com AL
o
@.’ o
- (SHOW CAUSENOTICE N/

. I . " -1 ,“ ". , " , ‘l “‘ i;:
Ihat as per the 1<.po:‘t pf various’ agenut.b you were mvolvcd m thc prol(.sl apamsi {l
state institutions on 9" May, 2023 . LD ;' ok :. EO I

That the C ompetent iAulhorhy conducled an mquuy vnhe fhiS o[F ice n'ourc,‘m( :

No.2508-14 dated 26/05/2023 to. probe into lht allcgations’ agamst you CHR

'l'

That the inquiry comduuee after \conduclmg a comprehensive i inquiry, wcommt.nd. :

various recommernidalions commepsuralé with each delinquient ofﬁual s guilt, -
That the said inquiry cqmmtttcc'mmmmt.nclud the Inlluwnu. |')Cl'l¢I|l|C’§ ag«un\l v(

commeénsurate wnlhyoul guilt: . o o E T
(a) Censure ! : R A N 4
(b) Withholding of mT'lcmcnlﬁ'l'or one year, or ISR AL
{¢) both of them. IRTE N D ; A

‘That you are guilty of” mlswnducl .undu RUIL-.)(b) nF lhe Khybc: l’akhtunl\h»;, !
CGovernment S ch\'anlsl(l:fﬁcupmy leuplmc) Rules. 201 rc:ui wnlh Condm tRukEg|

1987. SN S g iRl
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P NOTIFICATION.

“

(MALE) DISTRICT B' i
PHONE & FAX NO. FARS
EMAIL: edobuner@ rr'

‘ 1'§)WHEREAS the law enforcement &

R

* Jowar of this department to the Secretary Elementary and Secondary Bduq ‘16'1‘
were allegedly involved in the protest and slogans against state mstltuuoni, it
sheet and statement of allegations, for the purpose of disciplinary proceedl :
AND WHEREAS, the same list was delivered by the Secretanat

g
Pakhwnkhwa Peshawar for discipiinary proceedings against the accused d i

>

gencnes reported some employces lnci

" Mr Muhammad Nasar PST GPS Landai Jowar.

* to probe into'the alleganons against the accused/delinquent officiuls.

officers;
i Mr Dilawar Khan-BPS.20
i Mr Sartaj Khan- BPS 18

iii. Mr Iftikhar Javed- BPS 17

AND WHEREAS, the undersigned, being the Competent Authority,! sz.uspeind:}';
PST GPS Landai Jowar vide this oﬁlcc Endst No0.2527-31 dated 27/05
AND WHEREAS, the inquiry commlttee conducted a comprehens
Muhammad Nasar PST GPS Landai Jowar was found guilty of the ac&': ! dim

statement of alleganons

AND WH EREAS the undersigned called the accused for personal heax;mg})
69 dated 03/07/2023. The accused appeared before the undersigned on'i()l
failed to defend himself against the allegations levelled against him. i
AND WHEREAS, the Competent Authority (DEO (M) Buner), after havn m

N
inquiry report, cxplananon of the accused in response to show cause ndt:
b

Principal GCMHS Daggar
Principal GHS Diwana Baba ' |

38 GiSS Rulyarai

view that charges against the accused have been proved.

NOW, THEREFORE, in \.xchlSo of e powers conterred under rule: -m(
(Efficiency & Discipline) Rules 2011 as amended vide Government of i
(Regulation Wing) No.SO (Policies)E&AD/2-6/2021 Peshawar Dated t, I ;
Buner as the Competent Authority, am pleased to impose minor penz’llty of |

ye'\rs wuthout cumulative effect” upon Mr. Muhammad Nasar BST €

his gmlt, with immediate effect in the interest of public service.

Note: Necessary entry to this effect should be made in his Service B: g

‘

Endst No. 344 b-520aed_22/ 07 poms.

Copy is forwarded for information 1o the;
Director Elementary & Secondary Education Khyber Pakhtunkhwa;

Deputy Commissioner Buner.
District Monitoring Officer Buner.
District Accounts Officer.
SDEO(M) concerned.

Official concerned.

Master File.
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