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The appeal of Mr. Habib ul Nabi resubmitted

today by Mr. Qaisar .Al_i‘Advocate. It is fixed for p'rc-liminary,-~ —

hearing before touring Single Bench at Swaton
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%‘3 . The appeal of Mr. Habib ul Nabi received today i.e on 14.12.2023 is incomplete on the
foliowing score which is returned to the counsel for the appellant for completion and
resubmission within 15 days.

1- Affidavit has not been attested by the Oath Commissionet.

2- Appeal has not been flagged/marked with annexures marks.

3- Check list is not attached with the appeal.

“4- Address of the appellant is incomplete be completed according to rule-6 of the
Khyber Pakhtunkhwa Service Tribunal rules 1974.°

5- The law under which appeal is filed is not mentioned.

1

Page Nos. 6 to 8 of the appeal are illegible be replaced by legible/better one.
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA -
| PESHAWAR |
Service Appeél No[é ............. 202£{

VERSES

Habib Ul Nabi S/0 Said Muhammad SPST, R/O Village Pirbaba,Tehsil
Daggar,District Buner. ... SUTTUUR (Appellant)

1. District Education officer {M) Buner .

2. Director E & SE khyber pukhtoonkhwa at Peshawar.

2. Govt of khyber pukhtoonkhwa through secretary £ & SE

khyberpukhtoonkhwa at Peshawar........ e e (Respondents)
Index
S NO l.)es:&:iption of documents Annextures Pagcs o
L |Service appeal o Ly
2 Affidavit Mo
3 Addresses of parties ) <
4 Copy of inquiry report - A 1601-%
5 Copy of show cause notice and reply | B&C oo
6 Impugned demotion order  dated | )
.| 22/07/2023 e I I
7 departmental appeal dated 19/08/2023 | B&F o
through proper channel along with courier ' '
_ service receipt Dated 19-08-2023 ) ‘19‘1’ _‘“_ A
9 Wakalat nama - AT
Dated:
—
Appellant
Through

QN

QAISAR ALI AND MUHAMMAD ALL

Advocates, Office District Court Buner

CELL No

0332-9701518.




® BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
PESHAWAR | |

Service Appeal No...../.é ..... S 02’5{

Habib Ul Nabi /O Said Muhammad SPST, R/O Village Pirbaba, Tehsil
Daggar,District BUNEr. .o (Appellant)

VERSES

o

District Education officer (M) Buner .

Director E & SE khyber pukhtoonkhwa at Peshawar.

Govt of khyber pukhtoonkhwa through secretary £ & SE
khyberpukhtoonkhwa at PEShawar....ccoceeeeeeeeeiee e e (RESPONdeENtS)

P

(WA

SERVICE  APPEAL  AGAINST THE IMPUGNED ORDER  DATED
22/07/2023,WHEREBY THE RESPONDENT NO 1 DEMOTED THE APPELLANT
TO LOWER POST I.E FROM BPS-14 TO BPS-12 ON THE BASIS OF INQUIRY
CONDUCTED THROUGH NOTIFICATION NO . 2465-69 DATED 24-05-2023.
THE DEPARTMENTAL APPEAL THE APPELLANT 1S STILL PENDING AND WAS
NOT DECIDED WITHIN THE STATUTORY PERIOD.

The appellant submits as follows:

That the appellant is sérvi}wg as senior primary school teacher (hereinafter
called as' SPST) and was servihg department with full zeal and zest w the
entire satisfaction at has superiors.”

That without any show cause notice arid statement of allegations an inquiry
was initiated against the appcllant on the false and factious grounds of his
taken part in the 9 —may-2023 protests (Copy of inquiry report is attached as
annexure A).

o

i
That after inquiry the respondent no.l give show cause notice No.2845-48
dated 03-06-2023 to the appeliant and appellant. in his reply dated 26-06-2023
totally denied the allegations level against him . (Copy of show cause notice
and reply are attached as annexure B&C).

(U8

4. That after reply of show causc notice the respondent no.! v1dc his order
no.3418-24 dated 22-07-2023 without finial show cause notice, facts finding
inquiry and without personal hearing imposed major penalty and demoted
appellant to lower post i.c BPS-14 to BPS-12.(Copy of impugned order of
demotion dated 22/07/2023 atiached as anncxure D).




&

5. That after impugned ordcr of respondent no. l the appellant pu,Funcd
departmental appeal through proper channel but No heed have been paid (o
the same till the expiry of the statutory period.(Copy of departmental appeal
dated 19/08/2023 through proper channel along with courier service receipt
dated 19-08-2023 attached as annexure, E & F). ‘

That the impugned demotion order is liable to be set aside and the appellant

need to be re-instated / restore in his own scale i.e BPS-14 with all back

benefits on the following grounds inter alia.

Grounds:

A.

D.

That the impugned demotion order from BPS-14 to BPS-12 of the
appellant dated 22/07/2023 was solely based on suspection and on mala-
fide.intention, hence need to be set aside.

. That the impugned order dated 22-07-2023 is against law, rolls and

natural justice.

That the appellant was serving the department with full zeal and zest to
the entire satisfaction of his superiors and no complained have been
made by any one against him, but he was falsely demoted just on basis
of suspection .

That the respondent No 1 and 2 has tetally ignored the law and rules
applicable to the subject matter and was penalized the appellant which
actions and inactions are not in consonance with the law and natural
justice.

That no charge sheet and statement of allcoatlon were issued to the
appellant. More over neither any opportunity of personal hearing was
given to him and as per inquiry report the appellant was declare innocent
and during inquiry no soled evidence was produced by agencies against
the appellant the impugned demoted order and the allegation against
appellant is illegal and unwarranted under the law.

That the action and inactions of the respondents are violative of the
Khyber pukhtoonkhwa Govt servant efficiency and discipline rules 2011
read with amended rules 2021 and constitution of Islamic republic of
Pakistan.

. That no fact finding inquiry has been conducted and no final show causc

notice has been given to the appellant hence roll of audi alterm partem
has erosslv been violated.




©

" H. That a hasty and arbitrary proceedAingswere initiated and conducted
against the appellant which is a classic example- of the Maxim “
justice hurried is a justice buried”.

I. That the appellant seeks the permission of this worthy tr 1bunc1] to mIay
on additional grounds 4t the time of arguments.

Prayer:

It is therefore kindly prayed that, on acceptance of this appeal the
impugned order dated 22/07/2023 of the re%pondcnt No 1 may kindly be set
aside and the appellant may kindly be re-instated / restore . in B}’S 14 with all
back benefits. :

Any other relief not specufically prayed for;and which this worthy tribunal
deem fit and appropriate in the facts and circumstances of the instant case -
may also kindly be granted for the end of ju'stice.

—

Dated: | | M

APPELLANT
THROUGH
C(M ‘ AL
QAISAR ALI & MUHAMMAD AL i
: A])V()!JA’I‘ES DISTRICYT BUNER

CELL'NO 0332-9701518.



BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
PESHAWAR

J

Service Appeal NO.....oocceicennnenns 2023

Habib Ul Nabi S/O Said Muhammad SPST, R/O Village Pirbaba, Tehsil
Daggar,District BUNET. wcoovveeiicreeeceenans e (Appellant)

VERSES

1. District Education officer. (M) Buner.

2. Director E & SE khyber pukhtoonkhwa at Peshawar.

3. Govt of khyber pukhtoonkhwa through secretary E & SE |
khyberpukhtoonkhwa at Peshawar........ooiinc i (Respondents)

AFFIDIVET

| ., Habib Ul Nabi $/O Said Muhammad SPST, R/O Village Pirbaba,Tehsil
Daggar,District Buner, : : - .

do hereby solemnly affirm and declare on oath that the contents of the instant
service appeal is correct to the best of my knowledge and belief & nothing has

been concealed from this worthy tribunal.

Deponent W//Z?
[ S
Habib Ul Nabi

CNIC NO:15101-75468125-3



BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
PESHAWAR

Service Appeal NO......cooivererennnnin. 2023

Habib Ul Nabi S/O Said Muhammad SPST, R/O Village Pirbaba,Tehsil
Daggar,District BUNET. .occivviiviieiiin e (Appellant)

VERSES

1. District Education officer (M) Buner .
2. Director E & SE khyber pukhtoonkhwa at Peshawar.
3. Govt of khyber pukhtoonkhwa through secretary E & SE

khyberpukhtoonkhwa at Peshawar.......coooiiiiiiinnin (Respondents)

Addresses of parties

PETETIONER

Habib Ul Nabi S/O Said Muhammad SPST, R/O Vlllage Pirbaba, Tehsil
Daggar,District Buner '

RESPONDANTS

1. District Education officer (M) Buner .
2. Director E & SE khyber pukhtoonkhwa at Peshawar.
. Govt of khyber pukhtoonkhwa through secretary £ & SE

khyberpukhtoonkhwa at Peshawar Appellant
|
1
!

Appellant

[@%)

P r——

Through
s G\

QAISAR ALl AND MUHAMMAD ALl

Advocates, Office District Court Buner

CELL No 0332-9701513.
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THE DISTRICT OFFICER EDUCATION OFFICER (M)

. BUNER

INQUIRY REGA3DING NOTIFICATION NUMBER 2465-69 DATED ART

241052023 IN RESPZ ST OF NOMINATED EMPLOYS RESORTEDLY. TOOKP
INS “ MAY. PROTEST AT DAGGAR .

MEMO:

Reference subject cited above the committee under the chairmanship
of Mr: Dilawar Knan Principal BS 20 GCMHS Dagear Buner
{Chairman) and the other two committee members Sartaj Khan
Principal Bs 18 GHS Dewana baba And Iftikharcavid sS BS 17 JHSS
Kulyari visited t1= reporting offices/Agencics 1. DPO Buner, ‘Sl
Buner, Ml Buner and Special Branch Buner for accumulating

information/evidsnces/data of the protest.

1. The DPO/Police department provided some plctures/images of some
of the employees mentioned in the attached list.

2. The department failed to provide any other solic
evidence/Audio ! Video ecte regarding the protest that is slogans against
the state, blocking the roads or damaging any government property
during the protest, .

3. Some of the employec have been charged, arrested under 3mpo for the
seasons best known to law enforcing Agencies

4. The committes a'so discussed the matter with the reporting agency Ml
and committec waited For the Evidences as per request of the

inchargeof the agency but no evidence or information provided to
cornmittee

5. The committee also met the {Sl/Incharge who also failcd to previde
any other sol:¢ evidence against the charged employees.Further the
committee visized offices of the special branch at the police line at
daggar and dizcussed the matter in great details but no fruitfi.l and
solid evidence was provided. In the light of the above accumulated
data/evidence the committee informed the charged employese through
telephonic calls for taking written and verbal statement at CCMHS
school daggar in the supervision of chairman of the commit.ce at

office of the principal. .

6. The accuscd employces werc given free, transparent and relaxed
environment {or intervicw. Questionnaire and discusslon one by cne
in written and verbal form and thus recorded.

FINDINGS;

Keeping in view the verbal, written and other cvidcnccvhe commitiee
came to the conclusicn that
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1. Mr:
d;k?:idm Baseer S/0 Salawar khan R/0 dokadapirbab?® pST, (3I’y.'.:;ﬂ:’&1
state & that is FIR has be:n lodge/against him- e C-anesscd inv ent
ment that peaceful prozest i our right while In writtent statemm

he denied e ards
activities, He seems sympathetlc, lenicnt and supportineé .

2‘ .
o et o 7 OGHS T T
partict ﬁ“‘"’ not proviced any audio, video oF P*Ct“r“:[i% some
documpa on in the protst the accused employee Ff;:‘l  tement 207
i wrt t:nt.s in hxa. defenss.Heither he accepted in Ver :h state IT
any fo r;!: f&gardmg his‘participaﬁon in protest against

3. Habib - There is no F.R against him. 4 been

abib un Nabi S/o Said Muhammad PST GPS Dokadeha .
arrested as per statement of the cmployee. NO Audio, V'ldeof"’idcn"c
provided by the agencies concerned. His verbal stetements indicatsd
his a little bit sympathy for the PTI.

4. The agencies provided en'y picture in respect of Muhammad Younas
S/o Muhammad Ghafcor CT GHS Shalbandi.No other evidence 0.
blocking the roads, anti etate slogans and damaging the govt prozerty

. has been provided.The policc has lodged FIR against him.

S. FIR has been lodged azalnst Bakht Nawab PST G?S Kund by the
police. He has denied participation in the written while Seemed

Sympathetic towards PT. and virled his selfie in tae time of protest
with some irrelevant comments thus dug his oW grave.

6. There is no evidence ..¢ pictrure,Andio or vedio azainst Saddar Zemean
PST GPS Batara. He totally denied In his written and verbal
statements hi$ participution in the protest. He supported his this
claim by some witnesacs (atiached).

7. Masked picture of sardarali /0 Muhammad Saced SST GMS
mulafYousaf was provided by the agencies regarding his participazion
in the protest there is r.o other audio, video against the state. He
confessed in his verbal statement and commitment with Kamrar. Khan
Leader of the PT..

8. Muhammad Nasar 8/¢ yiuhammad resident of jowar PST has a0t
ten days in Jail as per his verbal statement cxcept picture there i3 no

other solid evidence of Audio and video against him. He was extremely
apologetic for watcking “he protest and swore by God that he will
remain for away {rora even watching towards t1e protest of PTL. He
confessed that his parsnts are grate tension hearing this news
9. As for Ashraf Al 8/2 Abdul Hassan PST RiazabadMulayousas is
concerned he got trapoed in the strike while v.siting the BISE swat {or
F.A certificatexo be ccrrected on the next day (10" May). He denied in
his verbal and writi2n statement making slogans, blocking and
damaging the govt property except his reccorded photo.
10. The agencies provided picture of Kamal Seid S/o Nizam 3aid CT
GHS Dewana baba but {ailed to provide any sort of solid evicence
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: ‘ T ' is that neither'hc
regarding his partigipation in the protest. The fact 18 cal party as 2°r

_ has any politicaly aifiliat ‘nor any other POIE in
authentic squrccg. On ;293;; ::i&as going toward Jower for
“his debt to naseeb dad SST, got trapped having 7
back in instant situation. . . .
11 Ihtisham S/o Shams ulHag SST IT GHS Ei2 chal
participation in the protest in the form of pictur® audio,
any agency or person he swore on God before committc: Jong with his
not present in the protest, That he was on the way, back: & i ‘tack:
wife in taking exam from AIOU Islamabad at GDC Daggar gt?;hgal panik
“toward my home Elai seeing the protest turned tow_a:d§ na i, ' o
daggar Square and reached home. He also challenged cf Erov. " L
. against him any sort of sympathy, vote and particip at} on in the
protest on the call"of PTI. ~

- CONSEQUENTLY, One of. THE FOLLOWING RECOMMENDATIONS ARE B FOR
PENALTY/EXONERATION TO THE TEACHER NOTED AGAINST HIM

enged his
vedioetc BY
that he was <.

)
'
%
1
k
i
L]

', 1. MriAbdul Baseer S/o Selawar khan R/O dokada Pirbaba PST, GPS. dokada.
- {a} censure {b) with holding of increment for the maximum period.
(C) Both of them. * '
3. Mr:AmirAlam Khen S/c GGHS cheena {8} (Censure) 4
3. Habib un Nabi S/o Said Muhammad PST GPS (a)censure (b} with holding of
increment for the one year. (C}. Both of them. Co ) Ce
.4, Muhammad Younas S/o Muhammad Ghafoor CT GHS Shelbandi (a). v -
censure, {b) With holding of increment for one year. o 1
Voo Bakht Nawab PST GPS Kund. (a) censure (b) with holding of increment for
. the maximum period. (c) both of them. - ‘
_ 6. Saddar Zaman PST GPS Datara {a) Censure ’
g Sardar Al S0 Muhammad Saced SST' GMS mula Yousaf (ajcensure {b)with
, holding of increment for the Minemum Period. (C) Both of them.
8. Muhammad Nasar.S/o Muhammad resident of Jowar PST (a)censure [b) : ,
With holding of increment for the one year. (C). Both of them. e
9. Ashraf Ali 7o Abdul Hassan PST Riaz Abad Mulayousaf. (ajcensure {b! with CoE
holding of frcrement for the two years. (C) Both of them. - i i
7 10.Kama! Saif} 3/0 Nizam Said CT GHS Dewana baba {a) May be exonsrated '
‘ ;/l 1.Ihtisham g/o Shams ulHaq SST IT-GHS Elai(a) May be exonerated.

-Signatures:

| DT d Kaan Principal BS-2Q ;,, 2-Sarta)
P /é/w

o G 'S, Daggar un‘er(Chaiﬂ'ﬁ 23. GHS-dewd Zfaba Bung: . -
PRINCIEET s PR/NG/PAgBEf 06(2023

—— e

G'C.M‘H_S Da Py A
District au&?,‘?&mha‘? b s ST G”“Dg&tysm Raba
" GHSS KyilyariBuner 3t Buner

* A Engr. ihiikhar Jovid
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- Qdlear sy
Advocate Hiigs Court
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OFTICE OF THE DISTRICT EDUCATION OFFICER
(MALE) DISTRICT BUNER
PHONE & FAX NO. 0939-555110
EMAIL: edobuner@gmail.com O
- A

SIIOW CAUSE NOTICE e (&)

I, Mr. Iftikhar Ul Ghani, District Education Officer (M) Buner, as the Competent Authority, under
- the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, do hereby
serve upon you, Mr. Habib Un Nabi PST GPS Dokada, this show cause notice as follows: -
" 1. That as per the report of various.agencies, you were involved in the protest against the
state institutions on 9" May, 2023. '
2. That the Competent Authority' conducted an inquiry vide this office notification
~ N0.2508-14 dated 26/05/2023 to probe into the allegations against you. ,
3. That the inquiry committee, after conducting a comprehensive inquiry, recommended
various recommendations commensurate with each delinquent official’s guilt.
4. That the said inquiry committee recommended the following penalties against you
commensurate with your guilt:
(a) Censure
(b) Withholding of increment for one year, or
(¢) both of them. . ,
5. That you are guilty of misconduct under Rule-3(b) of the Khyber Pakhtunkhwa
Government Servants (Efficiericy & Discipline) Rules 2011, read with Conduct Rules
1987. : :
6. By reasons of the above, you appear to be guilty ol misconduct under Rules 3(b) of the
Khyber Pakhtunkhwa Servants (Efficiency and Discipline) Rules 2011.

In terms of Rule-5(a) of the Khyber Pakhiunkhwa Government Servants £ & D Rules 2011,

1, as the Competent Authority, serve upon you with this show cause notice under Rule-7 of the

ibid rules. , -

' As a result, thereof, I as the Competent Authority, have tentatively decided to procecd

-against you under the above mentioned rules. You are, therefore; required to show cause as to why

- one of the major/minor penalties specified in Rule 4 of the Khyber Pakhtunkhwa Government

" Servants (Efficiency & Discipline) Rules 2011, should not be imposcd upon you and also intimate

whether you desire to be heard in person. If no reply to this show cause is received within 07 days

of its delivery, it shall be presumed that you have no defence to pul in and in that case Ex-parte
action will be taken against you, which may culminate in your removal from scrvice.

T (IFTTKHAR UL GIIANI) -
C NGIAZDISTRICT BDUCATION OFFICER (M)

N2 5 AT ' ‘ BUNER
Endst: No.__ <7<~ lg ' Dated, _ L} L

“Copy forwarded for information to the; _
1. Director Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar
2.. Deputy Commissioner Buner. '

3:°S.D.E.O Concerned Buner. '
4. Official Concerned. P

“ DISTRICD B HUCATION OFF
" - BUNER ﬂl,-{%/‘
' ¢
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OFFICL OF THE DISTRICT EDUCATION OFFICER
(MALE) DISTRICT BUNER
" PHONE & FAX NO. 0939-555110
EMAIL: edobuner@gmail.com

s gber Bashinaknees 60t otecy 2.

Secunesny Honan Depart Mcnl

NOTIFICATION

WHEREAS; the law enforcement agencies reporied some employees included Mr Habib Un Nabi SPST GPS Dokada
of this department to the Secretary Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar who were
-allegedly involved in the protest and slogans against state wstitutions on 9 May 2023, as mentioned in the charge shect

and.-statement of allegations, for the purpose of disciplinary proceedings.
Z.  AND WHEREAS, the same list was delivered by the Secretariat Elementary ‘and Secondary Education Khyber
Pakhtunkhwa Peshawar for disciplinary proceedings against the accused/detinguent employees which, inter alia, included

" Mr. Habib Un Nabi SPST GPS Dokada. -

3. AND WHEREAS, the undersigned constituted an inquiry committee vide this office Endst No.2508 dated 26/05/2023

to probe into the allegations againsi the accused/delinquent cfficials. The inquiry committee comprised of the following

officers;

i Mr Dilawar Khan-BPS 20 Principal GCMHS Daggar
ii Mt Sartaj Khan- BPS 18  Principal GHS Diwana Baba
il. Mr Iftikhar Javed- BPS 17 SS GHSS Kulyarai

4. AND WHEREAS, the undersigned, being the Competent Authority, suspended the services of Mr Habib Un Nabi SPST
GPS Dokada vide this office Endst No.2527-31 dated 27/05/2023.

-5, ANDW HEREAS, the inquiry committee conducted a comprehensive inquiry and submitted its report wherein Mr Habib
Un Nabi SPST GPS Dokada was found guilty of the acts and omissions as given in the charge sheet and statement of
allegatibl)s.

‘6. AND WHEREAS, in th;, Jight of the inquiry report, the L--ldcrsigned issued a show cause notice to Mr Habib Un Nabi
. bP'\"" GPS Dokada vide this office Endst No.2845-48 dated 13/06/2023, to which he submitted reply.

7. AND WHLRI«..AS the undersigned called the accused for personal hearing on 10/07/2023 vide this office lem,r No.3073-
75 dated 03/07/2023. The accused appeared before the undersigned on 10/07/2023 in person for personal hearing but he
failed to, delend himself against the alicgations levelled against him.

8 AND WHEREAS, the Competent Authority (DEO (M) Buner), afier having considered the charges, w1dunces on record,
inquiry report, explanation of the accused in response to show cause notice and personal hearing on 10/07:’7023 is ofthe

- view that charges against the accused have been proved.
NOW, THEREFORE, in exercise of the powers conferred under rule 14(5) of the Khyber Pakhtunkhwa Govl Servarts
(Efficiency & Discipline) Rules 2011, as amended vide Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) No.SO (Policies)E&AD/2-6/2021 Peshawar Dated the 31/12/2021, T, Mr. Iftikhar Ul Ghani DEO(M)
Buner as the Competent Authority, z.am pleased to impose major penalty of “Reduction to a fower post and pay scale for

two years” upon Mr. Habib Un Nabi SPST GPS Dokada from SPST BPS 14 to PST BPS 12, keeping in view the gravity
ol his guilt, with immediate cffcct in the interest of public service.
~M€.ﬁ“\\‘qﬁj\.
Note: Necessary entiy to this effect should be made in his Service Book accordingly.

A/ e dywe
(FTIKHAR UL GHANI)

DISTRICT EDUCATION OFFICER (M) ~ i

o . DISTRICT BUNER
Endst No.2Y | 8 "7/1'[ Dated_ * 2~ /0‘1/2023 ) "»““. ey 5

P
Copy 1§ forwarded for information to the; AdVOfaL@ AT
"1, “Director Elementary & Secondary Education Khyber Paichtunkhwa. - Fabe L
. 2. - Deputy Conunissioner Buner. 1{,’:
" 3. District Monitoring Officer Buner. o : W \
4. District-Accounts Officer. / N
L5 SDEO(M) concerned. \\(r-» })
6. Official concerned. \ S ‘\ QQ \,Q /
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