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': : ' BEFORE THE KHYB‘ER,PAKHTUNKHWA‘SERV;_QE TRIBUNAL PESHAWAR

Service Appeal No. 317/2019

Date of Institution - ... 01.03.2019
Date of Decision 02.02.2022

Qari Waheed Ullah son of Abdur Razig, (Ex-Senior Qari) resident
of Takkar Road Sadder Colony, Tehsil Takht Bhai, District
Mardan. |

(Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary
Education and two others. |

(Respondents)
Muhammad Irshad Mohmand, |
Advocate ... For appellant.
Naseer ud Din Shah, 4
Assistant Advocate General ... For respondents.
Salah-Ud-Din . Member (J)

- Rozina Rehman Member (J)

JUDGMENT
ROZINA REHMAN, MEMBER (J). The appellant has invoked the

- jurisdiction of this Tribunal through above titled appeal  with the

prayer as copied beIoW:

V‘;? | “‘On“acceptance of instant service appeal, the
' impugned order of the Director (E&SE) Khyber
- Pakhtunkhwa Peshawar/Respondent No.2 containéd
in office order dated 12.11.2018, - whereby, the
I-“appellant' reinstatement into service order is
withdrawn, may please be set aside and the |
appellant 'may be reinstated into 'his service with all : ;

back benefits.”. L / -
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2. Brief facts of the case are that appellant was performing his
duty as Senior Qari and was posted at Government High School Patti
Kalan. Major penalty of compulsory retirement from service was
imposed upon appellant vide office order déted 16.11.2017. Feeling
aggrieved, he preferred departmental appeal to the Director E&SE
Khyber Pakhtunkhwa on 27.11.2017. The appellate order was not
communicated to the appellant even after the lapse of 90 days, he,
therefore, filed service appeal in this Tribunal on 15.03.2018. During
the pendency of service appeal, his departmental appeal was
accepted and he was reinstated into service on 19.10.2018 but the
respondent No.2 withdrew the reinstatement order of the appellant on
the plea of pendency of service appeal. The appellanf preferred
departmental appeal against the withdrawal of his reinstatement

order but to no avail, hence, the present service appeal.

3. We have heard Muhammad Irshad Mohmand Advocate
learned counsel for appellant and Naseer ud Din Shah learned
Assistant Advocate General for.respondents and have gone through

the record and the proceedings of the case in minute particulars.

4. Muhammad irshad Mohmand Advocate learned counsel
appearing on behalf of appellant, inter-alia, argued that the appellant
was clearly exonerated from all charges by the respondent No.2 and
‘he was reinstated into service which order clearly shows that the
allegatibns leveled against a;ppeliant were false and frivolous. He
submitted that once reinstatement order is issued by a competent
éuthority, then it cannot be withdrawn_ yvithout genuine reasons. He

contended that the impugned withdrawal order is therefore, illegal
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and without lawful authority. Another limb of arguments“was that
appellant was not affqrded a fair opportunity of hearing which is a
sine qua non for any action under service law and that the impugned
order is not supported by reasons as envisaged in the General Clauses

Act.

5. Conversely, learned AAG submitted that ‘the notifi'cation
regarding reinstatement in respect of the appellant was withdrawn in
the light of report of the respondent No.3 as the case of the appellant
was subjudice in Service Tribunal. He contended that the appellant
was a habitual bad character person who was involved in satanic
activities time and again and that the impugned order was passed due

to his bad character and immoral activities.

6. From the record( it is evident that appellant Qari Waheed
Ullah was proceeded against departmentally under the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011 and vide order dated 16.11.2017 major penalty of compulsory
retirement from service was imposed upon appellant. Feeling
aggrieved, appellant filed departmental appeal on 27.11.2017 which
was rejected vide order dated 23.01.2018, however another
notification was issued on 19.10.2018, whereby, the appellate
authority accepted his appeal and appellant was reinstated into
service with immediate effect while the intervening period i.e. from
the date of compulsory retire‘mént till taking over charge was treated
as leave without pay. This order was passed during the pendency of
Service Appeal No.37§/2618, wherem, Jthe order dated 16.11.2017

had been challenged by the appellant. In view of the pendency of the
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service appeahl filed by the appellant, another notification was issued
on 12.11.2018 vide which notification regarding reinstatement in
respect of appellant issued vide order dated 19.10.2018 was
wjthdrawn. The impugned order dated 12.11.2018 is not supported by
co-gent reasons as envisaged in the General Clauses Act. Mere
pendency of an appeal in the Service Tribunal is no ground for
withdrawal of an order which was otherwise issued by the competent
authority in view of the entire record. The order of reinstatement into
service in respect of the appellant by the competent authority bea‘ring
endorsement No.7070-73 dated 19.10.2018 is not denied. The same
has been admitted to have been rightly issued by the competent

authority.

7. For what has been discussed above, this appeal is accepted.
The impugned order dated 12.11.2018 in respect of withdrawal of the
reinstatement order is set aside and the appellant is accordingly
reinstated into service in the light of order dated 19.10.2018. The
intervening period i.e. from the date of compulsory retirement till
taking over charge by the appellant has already been treated by the
-authority as leave without pay. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
02.02.2022

(Salah-ud-Din)
Member (J)




R
: Order
02.02.2022

Appellant with counsel present.

Naseer ud Din Shah learned Assistant Advocate General
alongwith Sajid Ali ADEO for respondents present. |

Vide our judgment of today of this Tribunal placed on file,

this appeal is allowed, this appeal is accepted. The impugned

order dated 12.11.2018 in respect of withdrawal of the
reinstatement order is set aside and the appellant is
accordingly reinstated into service in the light of order dated
19.10.2018. The intervening period i.e. from the date of
compulsory retirement till taking over charge by the appellant
has already been treated by the authority és leave without
pay. Parties are left to bear théir own costs. File be consigned
to the record room. '-

Announced.
02.02.2022

27

(Salah-Ud-Din) (Rozina Rehman)
Member (J) Member (J)
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02.09.20241‘ _ Appellant alongwith Mr. Akbar Ali, Advocate present, who
| o szmitted fresh Wakalat Nama on behalf. of the appellant.. Mr.
Riaz Ahmad Paindakheil, Assistant Advocate GeneraiA for 'the
respondenté present.
| Learned counsel for the appellant sought adjournment on
g A | the ground that he has been freshly engaged and has not gone .
thfough the Jrgééord. Adjourned. To come up for argumenfs
before the D.B on 01.11.2021.

(ATIQ-UR-REHMAN WAZIR) | (SALAH-UD-DIN)

5 MEMBER (EXECUTIVE) ' MEMBER (JUDICIAL)
» - 01.11.2021 , Counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate
General alongwith Sajid Litigation Officer for respondents present.

The learned Member (Judicial) is on leave, therefore,

case ‘is adjourned. To come up for arguments on 02.02.2022
before D.B.




19.11.2020 Appellant with counsel present. o ’ Ra

Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

A request for adjournment was made on behalf of -
appellant. Adjourned. To come up for arguments on
12.02.2021 before D.B alongwith connected appeal
No.377/2018. ' '

(M —

(Atig ur Rehman Wazir) (Rozina Rehman)

Member (E) Member (J)
12.02.2021 Appellant in person present. Adl: AG for respondents
present. ' '

Appellant requested for adjournment due to general

strike of the Bar.

. Adjourned to 04.05.2021 for arguments before D.B.

Q.

X
(Mian Muhammad) - (Muhamma
Member (E) ‘ Member(J)
Y5 -2, s 24 2SS - /T, %MC”W

% 2-57.2-&9»//@//%%@% %’
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12.06.2020 Clerk to counsel for the appellant plesent Ml Kabu

Ullah Khattak learned Additional Advocate General present _
Clerk to counsel for the appellant seeks adjournment on the
ground that learned counsel for the appellant Is -not ‘in |

attendance. Adjourned. To come up for arguments on
21.08.2020 before D.B. |

(Rozina Rehman) (M. Amm Khan Kundl)
21.08.2020 - Dddetobsummer vacation case to co:héeuﬁ)%r the

same on 18.09.2020 before D.B.

Counsel for appellant present‘." m

18.09.2020

Y*P(ppellawlwzpres@\f
Mr. Kablrullah Khattak learned Additional Advocate

General for respondents present.

Former requests for adjournment. Adjourned. To come
for arguments on 19.11.2020 before D.B. alongWith
connected appeal No.377/2018. '

(Atiq ur Rehman Wazir) (Rozina Rehman)
‘Member (E) Member (J)




/13.01.2020
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02.03.2020

01.04.2020

Due to general strike of the bar on the call 'Bf!
Khyber Pakhtunkhwa Bar Council, the case is
adjourned. To come up for. further
proceedings/arguments on 02.03.2020 before D.B.

47/ %

Member Member

Counsel for the appellant present. Addl: AG for
respondents present. Learned counsel for the appellant
seeks adjournment. Adjourned. To come up for

1.04.2020 before D.B.
s

Member

arguments o

Due to public holiday on account of COVID19, the case is

adjourned to 12.06.2020 for the same as before.

4
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18.10.2019 Appellant with counsel present. Asst: AG for
respondents present. Learned counsel for the appellant
seeks adjournment. Adjourned. To come up for arguments
on 14.11.2019 before D.B.

Member Member

14.11.2019 Counsel for the appellant present. Asst: AG
alongwith Mr. Sajid, ADEO for respondents present.
Learned counsel for the appellant seeks adjournment.

Adjourned. To come up for arguments on 13.01.2020
before D.B.




(‘

Appellant in person and Addl: AG for respondents.-

present. Written reply/comments on behalf of respondent not
submitted. Requested for adjournment. Adjourned. Case to

come up for written reply/comments on 09.08.2019 before S.B.

i (Ahmad Hassan)
& Member
4
i
{"::{iqi;g09082019 Counsel for the appellant and Mr. Muhammad Riaz
»5"2""{‘; ; Khan Paindakhel, Asstt. AG alongwith Sajid Khan, ADO
; (Litigation) for the respondents present.
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Representative of respondents has submitted
parawise comments on behalf of respondents No. 1 to 3
which are placed on record. To come up for arguments on
08.10.2019 before the D.B. The appellant may submit
rejoinder within one month, if so advised.

Chairman

Appellant in person present. Mr. Kabir Ullah Khattak learned
Additional Advocate General present. Appellant seeks adjournment

on the ground that his counsel is not in attendance. Adjourn. To

-

Member Member

come up for arguments on 18.10.2019 before D.B.
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s ‘Preliminary argum_erits heard. It was contended by learned counsel for

}2'.5.04.2019 | Counsel for the appellant Qari Waheed Ullah ;present. ;!.’?‘

the appellant that the appellant was serving as Senior Qari in
Education Department..He was imposed major penalty of compulsory
retirement vide order dated 16.11.2017 on the allegation of being
involved in immoral activities. The appellant filed departmental appeal

| on 27.11.2017 which was not responded within the statutory period of A
90 days thére_fore, the appellant filed se&ice .appeal within time én;
05703.2018, the same is still pending before ﬁus "Tribunal. It was
further contended that after institution of- service appeal, the
*departmental aﬁthority accepted the departmental appeal already filed
by the éippellant. The appellant was reinstated into service while the
intervening period from the date of compulsory retirement to the date
of taking over charge was treated as leave without pay vide order dated

19.10.2018 on the ground that the charge leveled against the appellant

| L A " was not proved. However, the order dated 19.10.2018 of the
’ | departmental authority was again withdrawn by the departmental
’ authority vide order dated 12.11.2018 only on the ground th'at'.the"
’ service appeal of the appellant was pending in Service Tribunal
therefore, the appellant also filed departmental ‘appeal against the
withdrawal order dated 12.11.2018 but the same was not responded
hence, the present service appeal. Learned counsel for the appellant
contended that when the departmental appeal was accepted by the
departmental authority, the appellant was reinstated into seNice vide
order dated 19.10.2018 on the ground tha;[ the charge leveled against.
~ the appellant was not proved than the withdrawal order dated
12‘.11.201_8 of the reinstatement of the appellant only on the .ground_'
that the service appeal of the appellant wes pending in the Serv\ice:"
Tribunal is.illegal and liable to be set-aside.
’ The contentien raised by the learned counsel for the lappellant
-~ needs consideration. The appeal is admitted for regular heari'ng subject
to all legal objections. The appellant is directed to deposit secur1ty and
process fee within 10 days, thereafter, notice be 1ssued' to - the
: respondents for written reply/comrnents for 24.06.2019 before S.B.
e

(MUHAMMAD AMIN KHAN KUNDI)
; MEMBER '




Case No.

Form- A S _ R
- FORM.OF ORDER SHEET =~

Court of

317/2019

Date of order

proceedings

“Order or other proceedings with signature of judge

2

01/03/2019 ==

(I‘lo'é\ \g-

.03.2019

The appeal of Mr. Qari Waheed UI‘Iah,,pr,,e_sgnted today by Mr. b
Shuaib Sultan Advocate may be entered in the Institution Register and

put up to the Worthy Cﬁairman for proper oYér please. - -

" REGISTRARS

. This case is entrusted to S. Ben'c'h for prelirhinary hearing to be
put up there on Q,é:/éz[ 19

CHAIRMAN

- Appellant in'person present and submitted wakalat

‘nama in favor _of Afrasiab Kakakheil Advocate and
requestéd fofédjournm’ent. Adjourn. To come up for

preliminary hearing on 25.04.2019 before S.B

G
ember
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'BEFORE THE PROVINCIAL SERVICES TRIBUNAL

Appeal No. 3/ 7 /2019

Qari Waheed Ullah Versus.......... The Secretary Education’ & Others
| INDEX |

S No- Description Annex Pages
1 Memo of Appeal with Affadawt ) 1---mmmeee 6
2 office order/ Endst 10100/ G P F, dated 16-11-2017 | A 7
3 Copy of Representation dated 27-11-2017 B. 8----;‘«--10
4 Reinstatement office vide Endst: 7670-73, dated | C 11

19-10-2018 .
5 Impugned withdrawal, order/ ;Eridst No. 2142-45/F D‘ 12

No.39/ Vol: II/ Complaint/ KCT(M) Gen, dated

Peshawar the 12-11-2018
6 Representatlon & posta! recelpt | | E&F 13------ 15
7. Waalat nama 16

Dated- 01-03-2019.

—
Ul
L APPELLANT

QARI WAHEED ULLAH
T HROUGH COUNSEL

 SHUAIB SULTAN - 3ondos
. .ADVOCATE "
'“HHﬁKCOURT

D& C ou ('b.’! Ma)‘ﬁaﬂ

L\Q e A
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BEFORE THE PROVINCIAL SERVICES TRIBUNAL

PESHAWAR
- d Kt‘yhm Rnkhtukm
Appeal NO;\? /201@ Service Tribunal
BPiary No.__?‘/_ ig .
a2l -5-2el

Qari Waheed Ullah son of Abdur Raziq, (Ex=Senior Qari) resident of Takkar
road sadder colony, Tehsil Takht Bahi & District Mardan .......... Appellant

Versus

1. The Government of Khyber Pakhtunkhawa through Secretary, Education.
2. The Dlrector (E & SE) Khyber Pakhtunkhawa Peshawar.
L8 fi'—v’-?gg;;?«wm Officer Male (E & SE), Mardan. ..... Respondents

RT&‘SU’F arAPPEAL UNDER SECTION 4, OF. 'IHE, KHYBER PAKHTUNKHWA

'07 SERVICE TRIBUNAL ACT, 197__4,- AGAIST THE IMPUGNED
ORDER OF DIRECTOR (E & SE) KHYBER PAKHTUNKHAWA,
PESHAWAR / RESPONDENT No.02, CONTAINED IN OFFICE
ORDER/ ENDST 2142-45/F No.39/ VOL: II/ COMPLAINT/ KCT(M)
Gen, Dated Peshawar The 12-11-2018, WHEREBY THE APPELLANT
REINSTATEMENT 1INTOQ SERVICE ORDER IS WITHDRAWN,
WHICH IS ILLEGAL, VOID, AG'AI;NST LAW AND FACTS, WHILE
DEPARTMENTAL _APPEAL FILED ON_DATED 28/11/2018,
RECEIVED VIDE DAIRY 2037, DATED 29-11-2018, REMAINED UN-
RESPONDED EVEN AFTER LAPSE OF 20 DAYS, WHICH IS
ILLEGAL AGAINST LAW AND ¥ ACTS.




PRAYER

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED
ORDER _OF THE DIRECTOR (E__& SE) KHYBER
PAKHTUNKHAWA, _ PESHAWAR/ __ RESPONDENT - No.02,
CONTAINED IN OFFICE ORDER/ i@Nf)ST 2142-45/F No.39/ VOL: 11/
COMPLAINT/ KCTM) Gen, ]')at?e'd Peshawar The 12-11-2018.
WHEREBY THE APPELLANT REINSTATEMENT INTO SERVICE
ORDER IS WITHDRAWN, MAY PLEASE BE SETASIDE AND THE
APPELLANT MAY BE REINSTATED INTO HIS SERVICE WITH
ALL BACK SERVICE BENEFITS.

ANY OTHER CONSEOUENTIAL R"“LIEF NOT SPECIFICALLY
PRAYED FOR AND DEEMED APPROPRIATE BY HIS
HONORABLE TRIBUNAL, IN FACTS AND CIRCUMSTANCES OF
THE CASE, MAY ALSO BE GR&NTED TO THE APPELL.ANT.

Respectfully Sheweth,
ON FACTS:-
Brief facts giving rise to the present appeal are as under

I-  That the appellant was performing his duty as Senior Qari, in
the elementary and secondary Education depamnenf Khyber
Pakhtun khawa, and was posted at Government High School
Pati Kalan.

II-  That during the course of service, respondent No. 03 imposed
majof penalty upon thel_appellant of compulsory retirement
from service, vide office order/ Endst 10100/ G P.F, dated 16-
11-2017. (Copy the order is attach as annexure “ A”)

III- That aggrieved therefrom the Appellant preferred departmental
Representatlon/ Appeal to the Dnector (E & SE) Khyber

-

mr
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Pakhtun Khawa, Peshawar / Respondent No.02. On 27-11-
2017, and which was rece{ived vide office diary No. 1414,
dated 28-11-2017.(copy of Departmental Representation/

Appeal:is attached as annékure “B”)

IV- That the Appellate order was never conveyed to Appellant,
- even after the lapse of niﬁét-if (90) days, Hence, he filed appeal
before the Service tribunal 6 05-03-2018.

V- That during the pendency of the said appeal, respondent No 02,
set aside the order of the réspondent No.03 vide office order/
vide Endst: 7070-73, dated 19-10-2018 and reinstated the
appellant into service. (éoi)ﬁr of the reinstatement order is as

annexure “(”)

VI- That the respondent No. 02, again withdraw the aforesaid
reinstatement order of thé éiapellént 'on the plea of pendency
appeal before this }i'OnOLir;aBie tribunal vide office order/ Endst
No. 2142-45/F No.39/ Vol: II/ Complainf/ KCT(M) Gen, dated
Peshawar the 12-11-2018. zcopy‘of the reinstatement order

is as annexure “D”)

VIi- That the appellant prefer departmental appeal to the respondent
No.01, against the withdrawal of his reinstatement order on 28-
11-2018, vide registered post (copy of the departmental

appeal and postal receipts are as annexure “E & F”)

VIII-That the Appellate order was never conveyed to Appellant,
even after the lapse of rinety (90) days, hence this Appeal is
within time. The impugned order is unjustified, illegal, against
the principles of natura: Justice, ultra vires ‘and the same is

liable to be set aside on the following grounds inter alia;
N w . T asdedT, Y
R S RIS
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GROUNDS:-

1. Because the respondent No 02 has clearly and in unequivocal
terms exonerated the appellant from all the charges/
allegations, which were made basis for the compulsory

retirement of the Appellant.

2. Because the reinstatemerit order dated 10-10-2018, of the

appellant clearly states that the charges/ allegations against him
. have not been proved, conséciuently he has been reinstated into

service.

3.Because once a reinstatéement order has been issued by a

competent authority, afterwards it cannot be withdraw.

4. Because the appellant has Béen ready and willing to withdraw
his appeal pending before this Honourable Tribunal on the date
fixed. |

5. Because the impugned Wiih'drawal order of the reinstatement
into service of the appelldnt is illegal, without lawful authority
and of no legal effect, hencé ineffective upon the rights of the

appellant.

6. Because the appellant was falsely implicated, the allegation/
complaint of his involvements in immoral activities are wrong,
baseless, without any proo_f and cogent evidence; he was never
involved in such activities, which were also diécredited by the

competent authority, consequently the appellant has been

reinstated into service.
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7. Because .appellant had not been afforded a fair opportunity of
hearing which is sine-qua-non for any action under service law

and entrenched in our judicial system.

8. Because appellant has not béen afforded a fair opportunity of
hearing which is sine-qua-non for any action under service law

and entrenched in our judicial system.

9. Because the Appellant was condemned unheard. The inquiry
was conducted in his absence, neither his statement was

recorded nor he was inform about the inquiry.

10.Because there is no charge sheet statement of allegations in

instant case.

11.Because appellaﬁt is rot handed over inquiry report/

. [N a " . .
proceedings. Inspite of otal and written requests till today.

12.Because impugned order is hot supported by reasons, muchless
cogent reasons as envis’ag‘éci in the General Clauses Act as well
as the principle of Natural justice which are deemed to be

enshrined in every statuté whether specifically provide or not.

13.Because he was not supplied the copy of Inquiry report and
was kept in dark about the findings of the inquiry.

14.Because the allegation of appellants involvement in immoral
activities are wrong and ill;founded.

i
2

15.Because inquiry cominittee has involved the appellant with

mala fide intention and for ulterior motive.

s
.. . g,
e B ¥ Ty RS
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16.Because since the Appellanté appointment in 06-06-1996, he
perform his duty with dedication, to the entire satisfaction of

his superiors; there is no complaint against him.

17.Because the service récord of the Appellant has been clean and

unblemished, rather commendable throughout his service.

18.The Appellant leave of thlS Honourable Tribunal to claim
further grounds also;

It is therefore most humbly prayed that On acceptance of the
instant appeal, the impugned order of the withdrawal of the appellants
reinstatement into service, contéiined in office order/ Endst No. 2142-
45/F No.39/ Vol: 1I/ Complaint/ KCT(M) Gen, dated Peshawar the
12-11-2018, may please be set aside, and appellant and may be
reinstated into service with all baci< service benefits.

Any other consequential fglief, not specifically prayed for
and deemed proper and appropfiéﬁé i:)y his Honorable Tribunal, under
the facts and circumstances of the (%ése, may also be granted to the

appellant.

CJ m
i (e
ated — 01-03-2019 @ e

APPELLANT
QARI WAEEED ULLAH
THROUGH COUNSEL o

SHUAIB SULTAN A ¥lrts Mardan
ADVOCATE HIGH COURT

AFFIDAVIT _
I, Qari Waheed Ullah ex--senior Qari son of Abdur Razi R/O Takkar road
Saddar colony, Tehsil Takht Bahi District Mardan, do hereby state on

solemn affirmation that the .contents of the instant Appeal is true, correct to

the best of my knowledge and belief and nothing has been concealed in this.ee,

. s Whas
respect. DEPONENT - £ .: - % ;\




- OFFICE OF THE 'QIS.TIQ’?—ICTVED;QAQA TION OFFICER (MALE) MARDAN
|

. 7 4 b .

NOTIFICATION ~~ . 0 mb
A , Annigxure

I'- ljaz Ali Khan Distri¢t Education offi
Pakhtunkhwa Government servants {Efficienc
uliah Jan 5.Qari GHS Pati:Kalan foliows: -

rules 2011, the undersigned being co
~ Retirement from the service upon Mr.

-

}:e_:r (Male) Mardan as Competent Authority under the Khyber
y & Discipline) Rules, 2011, do hereby serve Mr. Wahee

o SH CSULTAN.
Where As.Mr, Wahe&d Ullah Yah Qari GHS Pati Kalan involved:in immoral activities. ~A0%@catdyitigh Lask:

SRR I P - A Districtrurts Mardsr
And Where As a show:cause noticé regarding involvement in immoral activities penalty was tentatively

proposed under rules 4(b) of Kbyberfpakhtunkhwa Govt servant E&D rules 2011,
And where Asiyour response t0 theishow] cause notice was not satisfactory.

And where As.a formal,ihquirﬂﬁhfa@bce_n conducted and the charges leveled upon you were proved.

And Where As you were dire eél to attend the office.of the undersigried for personal hearing.

And where As}you attend the ;cq of thF undersigned on 27~10—2017 for personal hearing,

And where As the Compete ‘i\u!thority is not sat:isﬁed from your written statement at the time of
" personal hearing; after having on:sid!iered the charge;s ‘evidence on record.

And Where As you found guil iof fgross misconduct under KPK Govt servant E&D rules 2011,
Now in exercise of the power ccoi ft;erréad to me under rules 4({b) sub rules {11) of the KPK Govt servant E&D
m eterft authority is pleased to impose the major penalty of Compulsory
V\TaHleqd Ullah Jan Qari GHS Pati Kalan w.e.f 15-11-2017.

i

e

s;
[
t .

i

l P ' (ljaz Ali Khan)
P District Education Officer
P (Male) Mardan
L
V .
Endst: No. [ ) t\ﬁ'ﬂ [\Q’\ P.F Dated 2017.
¥ \ B T ! H
Copy forwarded to the:- |
1. Head Master GHS Pati Kalan , | ' j
2. District Accounts:Officer Mardani o
3. Mr. Waheed Ullah Jan Qari GHS Pati K'alan
4. DMO({I MU) Mardan o
5. General File. t
i . o
7 Kl s
.- District.Education Officer

(Male} Mardan|’
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The Director,

- Elementary & secondary Education,
Khyber Pakhtunkhwa,

Peshawar. I3 SELTAMN
_ ete Migh Cou 1
District Courts Mardar

Through proper channel

| Subject:- DEPARTMENTAL APPEAL/ REPRESENTATION,

Respected Sir,

My this appeal/ representation is against the office order/ Endst 10100/ G

- P.F, dated 16-11-2017 of the District Education Officer (Male) Mardan,
| whereby major penalty of compulsory retirement was 1mposed upon
me.(copythe order is attach as annexure “ A”)

FACTS'

I- - That1 was performing my duty as Senior Qari, in the elementary and
secondary Education department Khyber Pakhtunkhwa, and was
presently posied at Government High School PatiKalan Mardan.

II-  That some unknown miscreants have leveled baseless, complaints of
my involvement in immoral activities.

IlI-  That the concern D:strict Education Officer (Méie) Mardan, has.

' constituted inquiry .committee, in order to probe allegations against
me, whereby on the recommendations of the inquiry committee, the
District Education Officer (Male) Mardan, imposed major penalty of
compulsory retirement from service.

IV- Thatthe impugned order is illegal, void, untenableunder the Law and
against the principals of natural justice on the following amongst
‘many other grounds inter alja,




~

»

t

_Q@LINDS:-
1.

That the allegations of my involvements in immoral activities are wrong,
baseless, without any proof and cogent evidence.l was never been
involved in any such activities/ case.

That my alleged involvementis with malafide intention and concocted
one. ’

. That there are glaring illegalitics and irregularities committed since my

involvement in the case till my compulsory retirement from service.

That 1 was not afforded a fair opportmlity of hearing. Thus 1 was
condemned unheard. The inquiry was conducted with mala fide
intention.

. That the District Education Officer (Male) Mardan constituted an

inquiry officer, who was inirnical towards me, I have put forward my

‘reservations to the concern Liistrict Education Officer (Male) Mardan,

and the District Nazim Mardan, has alsc directed the DEO Male for
replacement of the inquiry_f:ommittee, which was not taken into
consideration.(copy attach as %;nnexure “B)

. That in spite of my reservation regarding theinquiry committee, I

appeared before the committee in order to put forward the factual
position of my baseless invelvement in the case, but on the day I was not
heard in person, the inquiry officer was reluctant to hear me in person, in
order to explain my posiiion, thus I was condemned unheard.(copy
attach as annexure “C”)

. That I wasnot supplied thz copy of Inquiry report, with the show cause

Notice as required under the rules and was kept in dark about the
findings of the inquiry.

et

B el s R e O]

o e
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" .8. That the District Nizam has suspended/ held in abeyance the compulsory
retirement order, issued by the District Education Officer (Male) Mardan
and constituted a fact finding inquiry committee. (copy attach as
annexure “D”)

9. That the concern District Education Officer (Male) Mardan is reluctant
to follow the aforesaid executive order of the District Nazim.

10.That the allegation of my involvement in immoral activities against me
is also wrong and ill-founded.

11.That since my appointment i.e. 1996 in the department, I perform my
duty with dedication, to the entire satisfaction of my superiors;there is
no complaiat against me in the whole of my service.

12. That the haseless complaint was lodged against me on 22-08-2017,
while I was promoted to Senior Qari B.P.S. 15 in the light of light of
non-involvement certificate, ACRs, results and synopsis duly signed by
reporting officer and countersigned by District Education Officer (Male)
Mardan. :

13.That my service record has been clean and unblemished, rather
commendable throughout my service.

It is requested that setting aside the impugnsd order of my compulsory
retirement from service, I may be exonerated from the charges and may be

reinstated into service with all back service benefits.
/‘

Dated - 27-11-2017 Yours obedjently
QariWaheedOllah Jan

Ex-S.Qar1,GHS Pati
Kalan Distt:Mardan.

[T




DIRECTORATE OF ELEMENTARY AND SECONDARY

" Registered. Annexure >

EDUCATION KHYBER PAKHTUNKHWA 2
; T - | 55{ Fo SULTAN
NOTIFICATION. nduocateNigh Con t

Endst; Wo

1

(9]

X

. . Distrit Coults Maraan
WHEREAS, Mr. Waheed. Ullah Jan S.Qari GHS. Pati Kalan Mardan was procgeded
under the Khyber Pakhtunkhwa Government Servants (Efficiency & Disciplinary)
Rules, 2011 for charges of involvement in jmmoral activities/misconduct.

AND WHEREAS, the DEO (M) Mardan being competent authority constituted an
enquiry committee vide his office Endst: No.7304-5 datad 07.00.2017 - :

ST TN
*

AND WHEREAS, the above named teacher submiited an appeal to this office vide
dated 28.11.2017, the same appeal was sent to DEO(M)Mardan for cornments vide
[

this office letter NO.1010 dated 05.12,2017 the DEO(M)concerned submitted his
comiments to this office vide his letter No.81 dated 02.01.2018. ‘

AND WHERE AS, the DEO (M) concerned served show cause notice upon the
teacher concerned and offered -an opportunity for person hearing. The teacher

concerned appeared for personal hearing vide dated 16.10.2017 at 2.00 PM but had
nothing for his defence.

AND  WHEREAS, the DEO (M) Mardan  being  competent authority
imposed the major penalty of “Compulsory Retirement” from service w.e.f
15.11.2017 vide his office Endst: No.19100 dated 16.11.2017.

AND WHERE AS the above named teacher submitied review appeal vide dated
05.09.2018 for re-instateraent betore appellate authority for re-consideration.

AND WHEREAS, the  Dirzclor Elementary and Secondary Cducation Khyber
Pakhtunkhwajbeing competent authority, after having considersd the facts and
evidence on rscord, is of the view that charges against accused teacher have not
been proved. - ! :

NOW THEREFORE, in exercise of powers conferred under Khyber Pakhtunkwa
Servants (Efficiency & Discipline) Rules-2011 the appellate auithority has decided
to accept the appeal of Mr. Waheed Ullan S.Qari GHS Pati Kalan Mardan. He is
re-instated into service with immediate effect and the intervening pericd ie from
the date of compulsory retiremert til] taking over charge is treated as leave without
pay.

o .~ DIRECTOR.

o N e
'\’/1 /E Ne. 39/KCVol:I/Complaint(N)Cen:  Dated Peshawarﬂwl’g:’:\i_ /2018.

Copy forwvarded for inforrantion and necassa v action to the:-

Y. 1. District Education Officer (M) Mardan with the remarks that the Notification issued by

/ this office vide Endst:No.288-90 dated 22.01.2018 is hereby withdrawn and the teacher
//' concermed may be adjusted against the vacant post 8.Qari at GHSS Gaddar Mardan,
2. Distriet Accounts Officer Mardan, o : '
3. Mr. Waheed Ullah $.Qari GIS Paii Kalan Mardar:,
4. P.A to Difector Elementarv & Secondary Education Locai ng ce.
5. Master Files. ) :

$
7 o
L ffifé’-ﬁ//“ oV
Deputy Director { Fgty ) M/?’?jgf
Elementary & Secondary Edu =
Khyber Pakhtunkhwa Peshawarid
’ / ;//7/ e



. ' ST Ady, ’_SP""LTAN
Ao S Registered. = Distrins &, ».2,';”,, .
/ R " DIRECTORATE OF ELEMENTARY AND SECONDARY '
R ~ EDUCATION KHYBER PAKHTUNKHWA .
- NOTIFICATION. . . :

. The notification regardiﬁg re-instatement in respect of Mr.Waheed Ullar
S.Qari GHS Pati Kalan District Mardan issued by this office vide Endst:No.7070-7:
dated 19.10.2018.is hercby

withdrawn. In the light of DEO(M)Mardan report that the case is
under trial in the court of Service Tribunal Khyber Pakhtunkhwa.

’/,—'—ﬁ_..‘. - t

. NN . - . " DIRECTOR.
Endst: Noﬁ' _IF N().B‘)/V(;ﬂ}ll/Cc')bmpIaint/KCT(M)Géq: Dated Peshawar theQ-\ \ \ /2018

Copy. lorwarded for information and necessary action to the:

District Education Officer (M)Mardan wir to his No.8124 dated 23.10.20138. ;
District Accounts Officer Mardan.,

3. Mr, Waheed Ullah S.Qari GHS Pati Kalan Mardan.
/4. P.A to Director Elementary & Secondary Education Local Office.

]
5. Master Files. , /&E”/ﬁ%
: .,~6e[)uvly Direcloz/&»%,
© Elementary & Sedondafy Edw
Khyber Pakhtunkhwa Peshawar.

—fqfuls

&

1.
2.

-




The Secretary,

VB SULTAN
Elementary &Secondary Educatlon ‘ ) ““Vf’ka*c High Coy ¢
Khyber Pakhtunkhwa, : . mst"“ Courts Mardag
Peshawar. ' 1

Through pro‘j)cr chiannel

SUBJ{ECT:- DEPARTMENTAL APPEAL/ REPRESENTATION.,

Respected Sir,

Mythis appeal/ representation is against the office order/ EndstNo. 2142-45/F No.39/Vol:
I/ Complaint/ KCT(M) Gen, dated Peshawar the 12-11-2018, of the Director,
Elementary Education Khyber Pakhtunkhwa, Peshawar, wherebymy re- mstatcment into
service Order contained,in vide Endst: 7070- 73, dated 19-10- 2018, has been
withdrawn.(copies the orders are attach as annexurec “A& B”) o

FACTS:-

-~ That the District Education Officer (Male) Mardan, compulsory fctired me from
my service, vide office order/ Endst 10100/ G P.F, dated 16- H 2017 (copy of
the office order is attached as annexure “C”)

1I- That being aggrieved from ihe said order 1 preferred,” departmental
representation/ appeal& Revtew to the Director Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar,. (Copies of the Appcal/ reviews
are attached as annexure “D& E”)

M- That I preferred, appeal to the Serwce Tribunal Khyber Pakhtunl\hwa Peshawar

on dated 15-03-2018.

IV- That during the pendency of the said appeal, the Dircctor 'E'Icmentary &
Secondary Education Peshawar, acceptcd my departmental appeal/ review and
order for my reinstatement into service, vide Endst: 7070-73, dated' 19-10-2018.
(copy of the Re-instatement Ordcr is attached as annexure “B'.?)

V- That all of a sudden the Director l:,lemcntdry & Sccondary Eduuatlon Peshawar,
withdrawn the reinstatement into service order of the appc.lldm (u)py of the
Re-instatement Order is attached as anncxure “A”) ’

VI- That the impugned order is illegal, void, untenable under the Law and against
the principals of natural justice on 1he following amongst many olhcr grounds
Inter alia, -
GROUNDS:-

I. Because I am innocent and having been falsely involved in the case. - -

2. Because once the charges agalnst me are not proved, and [ am runstated into
service by the compctent authority, thcn such order cannot be withdrawn.




i

Because afler receiving my re-instatement into service order, [ imm;dialely report

to the competent authority for my arrival, vide Diary No. 5699,:DEO-M, Mardan
dated 20-10-2018. , : g

Because after my reinstatement into service order, | am willing to,;fwithdraw my
appeal from the Service Tribunal, but without allowing me timg' the Director
Elementary & Secondary Education Peshawar, withdrawn my Eei;ﬁislalement into
service order, o

W
5

: L . R : RO
- Because the said withdrawn order is wrong illegal, against the law, hence

ineffective upon the rights of the appellant,

Because the Director Elementary & Secondary Education Peshawafrf,{f has admitted
in my reinstatement order that the charges against me are not proved:

M

Because I am innocent falsely involved in the case,is with malafide’intention and
concocted one. ' ¥

Because there were glaring illegalities and irregularities committed _ivh my case.

Because my service record has been clean and unblemished, rathcr*'{:ommendable

throughout my service.

It is requested that the office order/ Endét No. 2142-45/F No.39/ Vorl:';‘;l_;[/ Complaint/

KCT(M) Gen, dated Peshawar the 12-11-2018, issued by the Director Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar, whereby my reinstatement into service has been
withdrawn maybe be set aside, and I may be reinstated into service with all b service benefits.

Dated - 28-11-2018 . . Yours obediently % / /_}

Qi W, :eedUi'l:}érx;h Jan

s
%




;,
E\
3
z
%
]

If insured.
'J\

59 9 For lnsurance Notlces see reve sef

Stamps affixed ex

. o . uninsured lettegg’GF not mofe ghan_ -

S - the initial weight pres in the
A . Post Office Guide or on which no

‘acknowlédgement is duc.

Received a registered®

t in ca

addressed to _

5 y -
£ //I A

2 {DW% ’w-"l‘\

o

{7

// 2 1

v
Imtzals of Re@mg /ﬁz

 Insured for Rs.

*Wntc M
wuth
T gures)

Tpostcard”, "packet” or 5 el

ord ‘ysurcd" before 1t when nt €, R -
—
{in wo}s) B

;07/ Up/ e R g
 fndyran «7"1 words) C}‘ams <«

//

4

/ ‘)}?”_&’

L ‘ of sender

and
address { :
) ;O /

-.--.---—--.—---

-------'-_---/a

S S

District Courts Marda




WAKALAT NAMA

ug;; ;_v";" !"‘ l‘ll(‘l-;

¥

KP %&R\u C_(: " banad

. BEFORE THE

@65

PESHAWAR

Petitioner

;L@QA_Q&A wl lcy A

VERSUS

Appellant

&W@G’ | \g. \U(‘C&ﬁ ©* Respondent

in

I/ we CQ)@ Uahoed ullot

the above noted

do hereby appoint and

constitute Mr. Shuaib Sultan Advocaies Mardan; as Counsel in subject
proceeding and authorize him to appear, plead etc., compromlse withdraw or refer
to arbitration for me/ us, as my/ our Advocate in the above matter, without any
liability for his default and with the authority to eﬁgage/ appoint any other
Advocate/ Counsel at my/ our behalf all sums and amounts payable to deposited on
my/ our account in the above noted matter.

Shuaib Sult

Advocatetligh Coutitrdan

UAIB SULTAN v
dvocate High Court

District Courts Mardan

Cell No. 0300-5727424

Email. shuaibadv@gmail.com
Bar Council,'S. No.Bc-10-5973

Dated:___{ ..__Mg ..___fa}

M

Yo

Signature’of client:


mailto:shuaibadv@gmail.com
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 BEFORE THJ  KHYBER PAKHl UNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 317/2019

Qari Waheed Ullah S/O Abdur Raziq (Ex- Semol Qarl) R/O Takkar Road Saddar

[ ~ Colony Tehsil Takht Bhai Distt Mardan o SRR 1 SO Appellant
VERSUS
Govt of KPK through Secretary Elcmentary & Secondary Educatlon KPK &
Others L FiBrodsersanvaaaen Respondents.
| S.NO DESCRIPTION ANNEXURE PAGES | o
OF DOCUMENTS L
) e . N Fdavit . 3o
1. Para wise comments along with affidavit | 01 04
4 Copy of Notification/ Reply of the “A” .
: ~Of , 05 ———-
Departmental Appeal L
S Copy of Notification withdrawn order “B” 06 B
6 Copy of Enquiry Report& personal . “C” “DI” |
. 07 16
‘| Hearing -
7 Copy of provide inquiry Report Letter BT ' 17 .
7 Copy of complaint ' “r- 18 '__

Dated:

. -
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@/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '}/
- PESHAWAR k

Service Appeal No: 317/2019

- Qari Waheed Ullah S/O Abdur Raziq (Ex- Senior Qari) R/O Takkar Road Saddar
Colony Tehsil Takht Bhai Distt Mardan® ..., T Appellant
VERSUS
Govt of KPK through Secretary Elementary & Secondary Education KPK &
Others e, Respondents.

Para Wise Comments on Behalf of Respondents No 1 to 3.

Respectfully, Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action .as well as locus standi, to file the instant
© appeal.

That the instant appeal is badly time barred.
That the appeal is not maintainable in its present form.
That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant is estopped by his own conduct.

. That the appellant has concealed the material facts from this Honorable tribunal hence the
appeal is liable to be dismissed.
FACTS:
Para No [ pertains to record, hence needsno comments.
Para No I1 pertains to record, hence need/mo comments.
Para No III pertains to record, however the departmental appeal has been decided &
rejected by the respondent No 2 vide Order No 5288-80 Dated 23-01-201 8, hence needsno
comments. (Copy of Notification/ Reply of the Departmental Appeal is as Annex “A”).
Para No IV is incorrect, baseless, against facts & law, as the Appellate order was
conveyed to the Appellant and the departmental appeal has been decided%}i“é{rejected by
the respondent No 2 vide Order No 5288-80 Dated 23-01-2018, and the order is legal and
within time, hence denied. ‘ '
Para No V pertains to record, however the Notification regarding re-instatement in respect
of the Appellant vide No 7070-73 dated 19-10-2018%%hereby withdrawn inntjm‘of
the respondent No3 report that the case is under trial 1113_/?xSch1ce Tribunal KPK, S~
and the departmental appeal has been already decided to bevrejected by the respondent No
2 vide Order No 5288-80 Dated 23-01-2018, hence need no comments.

(Copy of Notification withdrawn is as annexure B )

Para No VI pertains to record, hehce need no coﬁl?inen't-{é.
Para No VI pertains to record, hence need no,.comments.

Para No VI pertains to record, hence need no comments.

W



.

However detail reply of the grounds is as under.

GROUNDS:

1.

(%)

10.

11.

12.

Para No 1 is incorrect, baseless, against fact & law, as'the respondent No 2 withdrawn his
order and the appellant is not clear from the charges, because the appellant is habitual bad
character person who acts immorally, unnaturally and inhumanely with little kids. The
appellant is involved satanic activities not only Mr. Habib (Student) but so many students
have been targeted and disgracefully attécked by the abpellant, and the compulsory
retirement of the‘ appellant is not with.malafide in&ntién and the order is issued due to his
bad character and immoral activities, hence denied. (Copy of enquiry is as Annex “C”).
Para No 2 is incorrect, baseless, against facts as the respondent No3 report that the case is
under trial in the court of Service Tribunal KPK and the immoral act done by the appellant
which is proved against him, hence denied.
Para No 3 is incorrect, baseless as the order issued by the answering respondent is valid,
and after completion of all codal formalities.
Para No 4 pertains to His personal matters, hence need no comments.
Para No 5 is incorrect, baseless as the ordér issued by the answering respondent is valid,
and after completion of all codal formalities.
Para No 6 is incorrect, baseless, against fact ,& law, as the appellant 1s habitual bad
character person who acts irx“111101'ally, unnaturatly and inhumanely with little kids. The
appellant is involved satanic activities not only Mr. Habib (Student) but so many- students
have been targeted and disgracefully attacked by the appellant, and the compulsory
retirement of the appellant is not with malafide intention and the order is issued due to his
bad character and immoral activities, and the appellate authority withdrawn the re-
instatement order of the appellant, hence denied. (Copy of enquiry is as Annex “C”).
Para No 7 is incorrect, baseless, against facts as proper enquiry was conducted against the
appellant and proper op.portunity has been given to the appellant for his defence, hence
denied. ( Copy of personal hearing is as Anvn‘ex “D”)
Para No 8 is incorrect, baseless, 'against facts as proper enquiry was conducted against the
appellant and proper opportunity has been given to the appellant for his defence, hence
denied. ( Copy of personal hearing is as Annex “D”)
Para No 9 is incorrect, baseless, against fact as the appellant has not been condemned
unheard and the appellant has given full and proper opportunity of his defence, hence
denied.
Para No 10 is incorrect as proper charge sheet is existing in the enquiry report, hence
denied.
Para No 11 is incorrect as the appellant has been provided the enquiry report as well as the
order of the compulsory retirement, hence denied.

( Copy of provide in&ffﬁfy 'I‘{ef)'ori Letier is as annex E)
Para No 12 is incorrect, baseless, against facts as the compulsory retirement order is
issued on the basis of the enquiry which is supported by cogent reason and no any
negation of natural justice is made)gw’g;e_ part of the an;Wering respondent, hence denied.

v ) ~
e R .
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\.y 13. Para No 13 is incorrect, baseless as the appellant has not_b_eén kept in dark as the appellant
| has been given full opportunity of hearing, hence denied. |
( Copy of personal hearing is as Annex “‘D’;)A

14. Para No 14 is incorrect as the allegation of the appellant i.e. involvement in immoral and

| satanic activities is proved through the enquiry, hence denied.

15.Para No 15 is incorrect as the enquiry committee is ;fair and just and no any malafide
intention is made by the enquiry committee, hence denied:. ._

16. Para No 16 pertains to record however according to the eh‘qpiry the appellant is habitual,
as -therc- was" a~complaint aga'iﬁst the appellant regarding immoral act, hence need no
comments. ( Copy of the complaint is as Annex “F) _'

17. Para No 17 is incorrect, baseless as according to the enqt_lﬁ"y_ the appellant is habitual, and
the appellant has not been cleaned, hence denied. |

18. That the respondent seeks permission to raise additional groﬁnds at the time of arguments.

It is therefore humbly prayed that in the light of aBo've'facts, the appeal may please

‘ be dismissed with cost.

The Secretary E & SE
'KPK Peshawar.
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‘chc Appeal No: 317/2019

| Qari Waheed Ulldh S/O Abdur Raziq (Lx- Senior Qarl) R/O Takkar Road Saddar

Colony Tehsil Takht Bhai Distt Mardan Appellant.

VERSUS

Govt of KPK through Secretary Elcmcntary & Secondary Educatlon KPK &
Others - . R S Respondents.
AFFIDAVIT

I, Mr Sajid Khan Litigation Officer Educatlon Department Mardan do hereby solemnly affirm
and declare that the contents of Para Wise Comments submitted by on bchalf of Respondents are

true to the best of my knowledge and belief and_nothmg has been'_‘@opcealed from this Honorable

Court.

Dep&
Sajid Khan
16101-6005318-5
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NOT!I‘ICATION

I. WHEREAS, Mr, Waheed Ullah Jan S.Qari GHS Pati Kalan Mardan procceded
under the Khyber Pakhtunkhwa Government Servants (Efficiency & Disciplinary)
Rules, 201[ for.charges ofmvolvemcnt in imimoral actxvnllcs/mtsconduct

2. AND WHEREAS, the DEO (M) Mardan bcmg, compeltent authority has consiituted
an enquiry committee vide his office Endst: 10.7504-6 dated 07.09.2017.

3. AND WHEREAS, the DEO (M) Marcan being competent authorit: has
imposed the major penalty of “Compulsory Retifement” from service w.c.f
15.11.2017 vide his office Endst: No.10100 cated 16.11.2017.

4. 'AND WHEREAS, the above named teacher submittcd an appeal to this office vide
daled 28.11.2017, the same appeal was sent to DEO(M)Mardan for comments vide
this office letter NO.1010 dated.05.12.2017 the DEO(M)concemed submitted his
comments to this office vide his letter No.81 dated 02.01.2018. .

5. AND WHERE AS, the DEO (M) concerne ! served show cause notice upc 1 the
teacher concerned and offered an. opporturity for person hearing.  The tcicher
concerned appeared for personal hearing’ vnd datecl 16.10.2017 at 2.00 PM b :t his
nothmg for his defence.

0. AND WHERE AS as pcr DEO (M) comments to this office vide No.31 dated
02.01.2018 the appcllant is sexually perverted and has habitual lust for loose and
immoral activities. The DEO (M) Mardan report shows that such like person is a
menace and is beast for innocent kids. The Department doesn’t need the services -
of such iike beast. ' :

7. AND WHEREAS, the competent autl.crity Director Elementary and Scco: dary

' Educatlon Khyber Pakhtunkhwa) after, bcmg competent authority, h ving

considered the charges and evidence on reccrd, is of the view that charges a; ainst
accused teacher have been proved.

7. NOW THEREFORE, in exercise of powers conferred under Khyber Pakhtunkhwa
Servants (Efficiency. & Discipline) Rules-2011 the appellate authority has decided
to reject the appeal of Mr. Wahccd Ullah S. Qan GHS Pati Kalan Mardan on the
above mentioned grounds,

@0 ~ DIRECTOR.

Endst: No. ;k /T No. 39/Vol:ll/Complaint(NYGen:  Daled Peshawar the_22. /¢s/ 12018

Copy forwarded for information and nccessary action to the:-

District Education Officer (M) Mardan wir (o his No. cited nbove.

/2. Teacher concerned.
4 3. PIA to Direclor E&SIE, Khyber Pakhtunkliwa, Peshoswvar,

4. Master File.

Députy Dircctor (leb2/ /5

Eiementary & Secondary Ed.
Khyber Pakhiunkhwa Pt,s)nw '
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SR SR SR Regzstere : ‘ -
DIREC TORA TE : OF ELEMEN TARY 'AND SECONDAR Y

s EDUCA TION: KHYBER PAKI—ITUNKHWA

NO’[‘IF‘ICAT[ON '

\_""-

A The notlﬁcatlon regardmg rc -ins aternent in reSpect of Mx Waheed Ullal
S.Qari” GHS Pati Kaldn District: Mardan issued by this: office vide Endst:No.7070-7
dated 19:10. 2018:is hereby wnthdrawn In the Ilght of ~DEO(M)Maldan report that the case is
undu tr ml in the cmnt of chwce Tr]bunal Khyber Pakhtunkhwa: :

ﬁiRéctb R

éﬁ-'io the:- .

Copy for wavded- or;.mtorma 1011 "md necessa

1. District Educatlon Ofﬁcer (M)Mardan w/1 to hxs No 8124 dated 23.10. 201 8. '
2. District-Accounts Officer Mardan. -~ - o
JERRZS Waheed Ullah S.Qari GHS Pati Kalan Mardan A o,
44, P.A'to Director Eiementary & Secondary Educanon Local Ofﬁce o
- Master Files. ‘ : :

wn

B ;.:. /’ o —
et Deputy Directop, %
- Elementary & Secondaty Bdu

l\hybu' P'll\htunl hwa Peshawar.
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Subject; Enquiry report against Senior Qari Wahzedu lah Jan for his immoralrand ,
satanic behaviour with six class student Mr Hubaib Rall No 10

R/Sir

Enclosed find herewith the attached enquiry report for.further necessary action

please. ' i

) T T
_ Principal o fv/ ~
’ ' GHS BabuzaiKatlang .

Mardan P

GRS Ko

[l | Office of the Principal
. GHS Babuzai Katlang Mardan
B ) / - o J 5, i
, P-lo----f--é(--q[ ...... Dated----'>/[0--/- 0 '/77
Distriect Education Officer Male ' 1
E/S Mardan | _—




Sub|ec Enqun'y Report against Senior Qari Wahe:dullah Jan GHS Pati
Ka!an Takht Bhai Mardan for his immoral, brutal and satanic behavuor Wlth
a six class student named Hubaib Roll No 10’ L

hand .

x
!

ASSIGNED BY; DISTRICT EDUCATION OFFICER MALE E/S MARDAN

v

ENQUIRY OFFICERS; 1; ARSHAD HUSSAIN PRINCIPAL

' GHS BABUZAI KATLANG MARDAN

2; Abdul Khaliqg ASDEO Miale

Lund Khwar Mardan

DATE OF SUBMISSION OF THE ENQUIRY REPORT; £ /10/20




Inguiry report against MR Waheedullah Jan Senior Qari GHS Pati Kilan Takht -
Bhai Mardan for his unnatural and humiliating behaviour with a sixth cl_ass

student Mr Muhammad Hubaib Roll No 10
pated ;& '§-////’/2_ﬁ/ vl
' 77

No. Ul 7

Inquiry Officers (01)  Arshad Hussain Principal GHS Babu Zai Katlang Mar fan
a,j/}..b d,zéfﬂ‘s.o_

Abdul Khallg ADEO Lunkhwar Mardan

[ (02)

/ Date of In;quirv A 02017 /5'/7 /),_,9 /?
j J i .

& ({ L . . - ——"
P Vepue GHS Patl Kalan Takht Bahli Mardan

" sublect; Inquiry report against MR Waheedullch Jan Senlor Qari GHS Patl Kalan Takht Bhal

Introduction
A severe moral complalnt was filed by the Head Master GHS Pati Kalan Takht Bhai

Mardan against Senior Qarl Waheeduliah Jan stated that a student of 6th ciiss named
Muhammad Hubaib 5/0 Easa Khan Village PatiT:alan Takht Bhai had complained 1gainst the

sald teacher for his iImmoral and unnatural behaviour/action with him
Having taken. action District Education Officer Male Mardan appOkhted an enquiry
mprising us Arshad Hussain "Principal GHS Babuzai Katlang Mardan and Mr

|
A‘:QCEJ,E:E z%‘ii&"; p ri> babuzal T
[ M)} fnafiSDEO Male Katlang Mardan as enquiry officers to find out the ground
: - Luwo lelyva~ :

realities and submit report with clear recomaendations.

NV
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Procedure adopted

Reference to District Education Officer Male £/S Mardan Order No 7504-06 Dated
07/09/2017 We informed The Head Master GHS Pati Kalan Takht Bhai, Senior Qari
Waheedullah Jan and the concerned student Mr Muhammad Hubaib 6th class of the school
through mobile phone about the enguiry and visited the school on 15/09/2017 at 08 AM. All
the above concerned persons were present on the juncture.

Findings

visited the school and enquired about the case from the Head Master of the school
fIrst. He said, "Some days ago a volce of multitude arose from 6thA class alter second
perlod. t went there and ssked the reason; students of the whole class were mysterlously
talking with each other but at last a studcnﬁ Mr Huball Ro!l No 10 came out of the class and
wanted to tell me the story In my offlce”. When the sald student was asked by the Head
Master In his office He sald, " Qarl Waheedullah Jan Is our (slamiyat and pashto teacher. He
teaches us pashto In second perlod. On day he came to our class usually and put my hand
on his sexual organs beneath hls long shirt hiving put his leg on my desk. | t: ed to push
back my hand but he forced to place his penis n my hand and both my class fel.ows MR Zia
Ur Rahman Roll No 48 and Mr Awals Khan Roil No 16 witnessed the immoral a:tion of the
suld teacher. On the second day the teachier repeated the same wickeu action seen by a
large number of students. When the teacher got out from the class all the students giggled".
Head Master asked both the witnessed students and they testified the bad action of the said
teacher Qari Waheedullah Jan against Hubaib that is why the Head Master filed a severe
complaint against the teacher.

Then we asked the exploited student Mr Hubaib and both the witness stucents Zia Ur
Rahman and Awais one by one about the real sosition in the office of Head Ma:ter. All the
three students repeated thelr same statemer.ts given to the Head Master. Ti eir written
statement attached attested by the Head Master of the school.

We also summoned the accused teacher to offize of Head Master and asked about the case.
He sworn on the holy book Qur'an and also took oath on the divorce of his wife that he had
not done the above dlscussed satanic action with the student. He gave us written statement

in his favour but this is only false pretext.

* We visited sixth A class and asked the whole students about the ground realities.
Thirteen students out of elghty students testified the dirty action of Waheedullak Jan.

Another student Mr Samiuitah Jan Roll No 47 of the same class also comy ‘aine;l that
the said teacher had done that action alsd with him but due to self-esteem t.» had kept
secrete. Now It is the time to tell the fact he added.




hd . M [ )

A student of NInth class Mr Imad Roll No 72 also confessed that when he was in 7th

class sitting at the end of the class the said teacher rubbed his penis with his Back in erected
position and so he changed his seat.

Conclusion

Keeplng in view the above facts it is concluded tlat Senior Qari Waheedullah'jan iz habitua!
bad character person who acts |rnmorally, unnaturally and inhumanly with fittle kids whose
parents send their children in the hope of better future and healthy personality of their little
twigs. According to a proverb bend little twigi while it is young. But the said teacher is
habitually busy in his above discussed satanic activities beneath the prophetic shadow of
teacher. Not only Mr Hubaib but so’many stu{jents have been targeted and disgracefully .
attacked by the said teacher. ' '

Recommendations

[n the light of discussed realities_it is recoinmended

1; The sald teacher Waheedullah Jan may please be downgraded to BPS 12.

2: He may please be transferred out distr_':ict/Far flung area. - .

O -
Ce. 2 - ) : @ -
i Ne 8_54 f'LI f ('\/O'L\l?‘l?’\f‘b-/hg X Yo S"?.»/Tl nac f{e[{ﬂw

Yrrees -~ '))’ . //
! P
Enclosures: L B B9l el bppik

|

|

i 1. Written statement of Mr Hubaib class 6th, Mr Zia Ur Rahman class 6th Roll NO 48

: and Mr Awais Khan Roll No 16 class 6th attested by the Head Master of the school.
2. Statement of Qari Waheedullah jan the accused teacher.

5. Sdale m.ca..‘f-“:f /‘\//é'?(r.*;'i,’ il 2ada . ‘-f?-- M. S tioo® ..

y |
This inquiry report comprises (3 “)_. pages and every page signed
The end

Enquiry Officers

\
\ s
Y4 N ;.- . - .
—— “( - L"‘,..-‘--"‘:{ )‘ N
1; Arshad Hussain Principal’}/x {"t(z’/_i _""2; Abdul Khaliq

GHS Babu Zai Katlang Mardan, ADEO Male Lund Khe sar am
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k The Enquiry Officer Sb.
Subject: - - STATEMENT.
R/Sir,

Kindly refer to vorbal directions dated 1%-09-2017 on the subject cited

 above, it is submitted for your kind inwi‘ormaiion thzt | have been performing my duty in E&SE

Deptt: since long. At present | am working as S.Qari at GHS Pati Kalan Takbt Bhai Mardan. | have
performed my entire duty upto the satisfaction of my superiors with no complaints from any
corner. Prior to this station, | was performing my duty at GHS Mazdoor A;bad rakht Bhai
Mardan. The Ex-Head Master of GHS Pati Kalan namely Mr.Rashced Ahmad had recommended
me for transfer to GHS Pati Kalan resultantiy my transier ordur wis issued. My performance can
be confirmed from Mr.Rasheed Ahmad Ex-Head Master of this school. Apart from that | have
recently been promoted from Qari BS-12 to S.Qari BS-15 in the light of my service documents
contains ACRs, Non involvement Certificate, service Certificates etc duly signed by reporting
Officer and countersinged by High ups which reveals my inocence and crystal clear service
record. |f | was involved in such baseless charges", how can these responsible offlcers have
signed m\/ ACRs & Non Involvement Certificate etc: Al these documents are sovlid p-oof for my

innocence.

As far as the question of my involvement in present case, | swear on oath
that neither | was involved in this act nor has any relation. Some miscreants have tried to
involve me in this game just to defame ma. 1 am a religious person having strong religlous

background. All the innocent students are just like iny children.”

The competent authority is requested to fila such a basecless complaint

and exonerate me from the charges.
~.

| shall ever pray for all concern2d authorities.

Sincerely your's

‘ L :
(WAL EDULLAH JAN)
S.Qari. )
GHS Pati Kalan Mardan. ‘
\0:17
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V.

oo , OFFICE OF THE DISTRICRT EDUCATIC N 2/2
OFFICER {(MALE) MARDAN.
_ NO.__’;?ZC/‘_W./PF floMlasedullan EX-S.Qai
. Daled Mardan the__z4 __’./___,/20.18'.
To : ' S L
Mr. Waheedullah Jan Ex-Qari
GHS Pati Kalan r/o Takht Bhaj
Subject:- Regusst for Copy of Enquiry Report Required u:'a«i;}r Khybar
'Pikh_{-m_khwa Right to Information Act 2013,
Memo: 3

The ccoy of enquiry réporl anquir

y conduclad in your ¢
‘formation plesise, '

180 13 enl herewlth for your kind

o VAR
“) _(/ o
i . T ZRUNANON OFFIGER ) g
| - v .

(MAC 12} MARDAN. '

& Jé’) ! |
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KHYBKR PAKHTUNKWA All  communications ‘should be
. ' | addressed to the Registrar KPK Service
SERVICE TRIBUNAL, P ESHAWAR Tribunal and not any official by name.

No. L'/ 28 /ST
: : Ph:- 091-9212281
| Fax:- 091-9213262 -

Dated: 2 72— >~ pozy

To

The District 'Education Officer Male,
~ Government of Khyber Pakhtunkhwa o |
- Mardan. V

Subject:  * JUDGMENT IN APPEAL NO. 317/2019 MR. QARI WAHEED ULLAH.

~ lam directed to forward herewith a certified copy of Judgement dated
02.02.2022 by this Tribunal on the above subject for strict compliance.

|
Ehcl:Asabqve o _ Co A

AW
REGISTRAR | T
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL <

~ PESHAWAR

=
~
-
-




